DTFACT-03-R-00021


PART I - SECTION B

SUPPLIES/SERVICES & PRICE/COST

B.1
Pricing

The Contractor shall provide a new or used Multi-Engine Jet Aircraft in support of the Federal Aviation Administration (FAA) William J. Hughes Technical Center (WJHTC) Airborne Research and Development, ACB-870, in accordance with the specifications provided in Section C, herein.  

Item
Description



               QTY
    Unit
   Unit Price
Amount
001      Multi Engine Jet Aircraft                                1                  ea

    
002     Aircraft Operational/Maintenance Manuals    1                  Lot                   NSP          NSP

       Total for items 001 & 002:
       _______________
PRICING:  The offerors pricing shall be FOB destination.

NSP = Not Separately Priced 

Multiple offers will be accepted.  All information required in Section L must be provided for each aircraft offered.

***OFFERS IN EXCESS OF $14,902,500.00 WILL NOT BE CONSIDERED FOR AWARD AND WILL BE REMOVED FROM THE COMPETITION (See Section M.1)***

PART I - SECTION C

SPECIFICATIONS

C.1
Specifications 

The FAA William J. Hughes Technical Center has the requirement to purchase a new or used Multi-Engine Jet Aircraft to support FAA airborne Research and Development.  It is intended that this replacement aircraft will operate as a flying laboratory and be used to assess, develop and support a variety of FAA projects especially those related to NAS Modernization, Communications, Navigation and Surveillance.  The Agency needs a modern digital aircraft with sufficient range to meet these requirements.  The following list is designed to capture the best combination of various attributes to meet the agency’s needs.

1. Minimum Specification:

The following are the Minimum Requirements established for consideration as an eligible aircraft for this procurement.  These requirements are Inclusive; all must be met for further consideration.  

A. The aircraft’s certification basis must be compliant with Code of Federal Regulations Title 14, Part 25.

B. The aircraft must hold a valid and current US Airworthiness Certificate. OR The aircraft design must be in an Official FAA Type Certificate Plan that shows certification prior to April 1, 2004, and the aircraft must have completed at Least 70% of scheduled Flight Testing at the time of proposal submission.

C. The aircraft must be a multi-engine, turbofan jet.

D. The aircraft must be equipped with a Electronic Flight Instrumentation System

E. The aircraft must have Fully Digital Navigation, including:  Dual Flight Management Systems, Dual Digital Air Data Computers, and Digital (Autopilot) Flight Guidance System.

F. The Flight Management System must be capable of accepting the following navigation signals: GPS, VOR, DME, IRS and/or INS, MLS

G. The aircraft must, in addition to the above, be equipped with at least the following avionics equipment:

a. (2) VHF communication radios

b. (2) VOR/DME/ILS navigation radios

c. (1) ADF system

d. Voice Data Recorder

e. Flight Data Recorder

f. TCAS II

g. GPWS

H. The aircraft must be compliant with Code of Federal Regulations, Title 14, Part 36, Stage 3 Noise Levels, and the International Civil Aviation Organization’s, Annex 16, Volume I, Noise Standards without the use of “hush kits”.
I.  The aircraft must be compliant with Code of Federal Regulations, Title 14, Part 91.706, “Operations within airspace designated as Reduced Vertical Separation Minimum Airspace”, and Part 91 Appendix G, section 91.2, “Aircraft Approval”.

J. The aircraft must come equipped with, or, there must exist a current Supplemental Type Certificate, for the aircraft proposed, for a GPS navigation system.

K. The aircraft must come equipped with an functioning Auxiliary Power Unit

L. The aircraft interior must be fully furnished with sound deadening, headliner, sidewalls, seat tracks, heating and air conditioning distribution system, passenger service units (oxygen, lighting and air outlet), and at least one enclosed, flushing, externally serviced lavatory, as well as seating for at least 10 passengers. The interior must be a good condition with no obvious damage.

M. The aircraft must have a minimum certificated ceiling of at least 37,000 feet.

N. The aircraft must have an IFR range (no wind, ISA), with a payload of 3,500 pounds, of no less than 2000 nautical miles, with NBAA IFR fuel reserve criteria with 200 NM alternate. 
O. The aircraft must have a cabin length, from aft cockpit bulkhead to aft cabin bulkhead, of no less than 25 feet and a cabin height, from floor to ceiling, of no less than 6 feet.

P. The aircraft must come equipped with, or, there must exist, a current Supplemental Type Certificate, for the aircraft proposed, for a self-contained method for boarding/deplaning passengers.

Q. The aircraft must be current on all applicable required corrosion inspection, intervention or control programs, all aging aircraft inspections and repairs as specified in the manufacturers maintenance planning documents (MPD) or manufacturer’s approved maintenance schedules and/or all required maintenance actions as detailed in FAA AD’s.

R. The aircraft records must include a listing and suitable documentation for all major modifications and/or alterations accomplished on the aircraft.

S. Maximum take off gross weight of the aircraft cannot be greater than 275,000 lbs. 

2. Inspections:
Offerors must permit FAA personnel and its contractors access to the aircraft for physical inspections, as well as, access to all aircraft records and documents.

3. Documentation:
The successful offeror must provide an approved Airplane Flight Manual, Log Books and all other aircraft records as identified in Part I - Section E, item E.2 to the FAA William J. Hughes Technical Center, upon delivery of the aircraft.

4. Delivery:
The successful offeror will deliver the aircraft to the FAA William J. Hughes Technical Center, in Atlantic City, NJ and provide any assistance required to transfer ownership to the FAA.

5. Certification
The offeror will, as part of its proposal, certify for each aircraft offered that the aircraft:

a. Has an accident free history with full ownership history 
b. Is availability for sale with a free and clear title 

c. Has no litigation pending that may impede the transfer 

d. Has been offered for sale by the legal owner or legally authorized agent 

e. Has never carried live animals, except domestic pets.

f. Has complete maintenance records.

g. Will be delivered before April 1, 2004, in a condition to meet all the previously stated requirements.

PART I - SECTION D 

PACKAGING AND MARKING 

RESERVED

           
 

PART I - SECTION E 

INSPECTION AND ACCEPTANCE 

E.1
3.1-1 Clauses and Provisions Incorporated by Reference (September 2002)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select

"Contract Writing/Clauses").

(End of clause)

3.10.4-2 Inspection of Supplies- Fixed-Price (November 1997)

E.2       Inspection and Acceptance

The Federal Aviation Administration (FAA) Contracting Officer’s Technical Representative (COTR) shall make a preliminary inspection of the aircraft at origin prior to award.  Inspection is estimated to take between 3-5 business days.  The aircraft shall be available during this time period.  An appointed Point of Contact (POC) must be identified by the offeror prior to inspection.  During the inspection, 2 Mechanics and 1 Production Controller must be available until the inspection is complete.

The following list of data including, and any other relevant data for this requirement, must be presented at time of preliminary inspection and shall be provided along with the aircraft at time of delivery:

· Aircraft Registration

· Aircraft Airworthiness Certificate

· Aircraft Type Certificate Data Sheet

· Aircraft Airworthiness Directives Compliance Records

· Aircraft Service Bulletin compliance record

· Aircraft Equipment List

· Engine records (including time-controlled and Life Limited Component Records) by serial number

· Airframe records (including time-controlled and Life Limited Component Records by serial number)

· Aircraft Usage Records

· Aircraft IFR Range calculation, utilizing a 3500pound payload, with NBAA IFR Reserves (200 NM alternate)

· Aircraft Three View Drawing with dimensions.

· Aircraft interior floor plan and furnishings description

· Aircraft Flight Manual, Limitation Section.

· Aircraft Inspection Status, Including Time to Next Major Inspection

· Identify Aircraft Maintenance Program and maintenance history

Final inspection and acceptance will take place at destination (FAA Technical Center). 

           
 

PART I - SECTION F 

DELIVERIES OR PERFORMANCE 

F.1
3.1-1      Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: L http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.11-34    F.O.B. Destination (April 1999)

PART I - SECTION G

CONTRACT ADMINISTRATION DATA 

G.1         CONTRACT ADMINISTRATION

(a)  The Contracting Office Representative for negotiation is:

Name:   


Kevin C. Dillon

Organization Code:   
ACX-51

Telephone No.:   

(609) 485-6911

(b)  The Administrative Contracting Office Representative for Contract Administration is:

Name: 


Kevin C. Dillon

Organization Code:

ACX-51

Telephone No.: 

(609) 485-6911

G.2               INVOICING PROCEDURES

The Contractor shall submit a properly executed original and three (3) copies of the Contractor's regular invoice, identified by the Contract Number to:


Department of Transportation


Federal Aviation Administration 


William J. Hughes Technical Center


Accounting Section, ACX-32


Atlantic City International Airport, New Jersey 08405

Contractor's invoices must include the following items:


1.  Name and address of the contractor.


2.  Invoice date.


3.  Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number).

 
4.  Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.


5.  Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.


6.  Name and address of contractor official to which payment is to be sent (must be the same as that in the contract or on a proper notice of assignment).      


7.  Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.      


8.  Any other information or documentation required by the contract (such as evidence of shipment). 

For purposes of financial tracking the contractor’s invoice should provide the following information (if not already provided in items 1 through 8, above): 

The invoice should reflect all the expenditures to date for the entire contract (Cumulative expenses), and the funds remaining with regard to funding allocations and budgets. The original negotiated hours and dollars, material expenditures, and travel expenditures.  When providing the total breakdown of hours for each labor category, names of individuals (and their hours) working under such labor category shall also be provided.

G.3        CONTRACTOR REMITTANCE ADDRESS

Contractor remittance address, if different from that shown on the face page of this document:


____________________________


Contractor's Name 


____________________________

          Address


____________________________


City, State, and Zip Code


If payment may be made via the electronic funds transfer method, the contractor shall complete the following:



1.  Bank Name and Address:
______________________________


                                  
______________________________


                                  
______________________________


2.  Routing Transit Number: 
______________________________


3.  Depositor Account Title: 
______________________________


4.  Depositor Account Number: 
______________________________


5.  Other Information:
           ______________________________


                                     
______________________________

G.4     3.3.1-25 Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001)

(a) Method of payment. For any payment to be made after June 1, 2001, the Contractor shall provide EFT information to the CCR database. Payments by the Federal Aviation Administration (FAA) under this contract, including invoice and contract financing payments, will be made by EFT, except as provided in paragraph (a)(1). If payment is made by EFT, the FAA may, at its option, also forward the associated payment information by electronic transfer. As used in this clause, the term "EFT" refers to the funds transfer and may also include the information transfer. 

(1) In the event the FAA is unable to release one or more payments by EFT, the Contractor agrees to either: 

(i) accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the FAA to extend the payment due date until such time as the FAA can make payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. 

(1) The Contractor is required, as a condition to any payment under this contract, to provide the Central Contractor Registration (CCR) database with the information required in the CCR to make payment by EFT. The Contractor may register to the CCR online at www.ccr2000.com, or call the CCR Assistance Center toll free at (888)-227-2423 and request the necessary registration forms.

The Contractor must have a DUNS number to begin registration. To obtain a DUNS number, call Dun & Bradstreet, Inc. at (800) 234-3867. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(2) If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the FAA of the payment receiving point applicable to this contract, the FAA shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the

CCR database.

(c) Mechanisms for EFT payment. The FAA may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the FAA's option. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. 

(1) Notwithstanding the provisions of any other clause of this contract, the FAA is not required to make any payment under this contract until after the correct EFT payment information from the Contractor has been provided to the CCR database. No invoice or contract financing request shall be deemed to be valid, as defined by the Prompt Payment Act, until correct EFT information is received into the CCR database.

(2) Changes made to an existing record in the CCR database will become effective not later than the 30th day after receipt in the CCR database. However, the Contractor may request that no further payments be made until the changed EFT information is implemented into the CCR database. If such suspension would result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Contractor EFT arrangements. The Contractor shall designate a single financial agent capable of receiving and processing the electronic funds transfer using the EFT methods described in paragraph (c) of this clause. The Contractor shall pay all fees and charges for receipt and processing of transfers.

(f) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the FAA failed to use the Contractor-provided EFT information in the CCR database in the correct manner, the FAA remains responsible for 

(i) making a correct payment, 

(ii) paying any prompt payment penalty due, and 

(iii) recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information in the CCR database was incorrect, or was revised within 30 days at the time of FAA release of the EFT payment transaction instruction to the Federal Reserve System, and:

(i) If the funds are no longer under the control of the payment office, the FAA is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the FAA retains the right to either make payment by mail or suspend the payment in accordance with paragraph (d) of this clause.

(g) EFT and prompt payment. 

(1) A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment clause of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor to the CCR database, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the FAA is notified of the defective EFT information.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims clause of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information, which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the FAA, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Contractor agrees that the Contractor's financial agent may notify the FAA of a change to the routing transit number, Contractor account number, or account type. The FAA shall use the changed data in accordance with paragraph (d)(2) of this clause. The Contractor agrees that the information provided by the agent is deemed

to be correct information as if it were provided by the Contractor. The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (d)(2) that no further payments be made until the changed EFT information is implemented by the payment office. The FAA is not liable for errors resulting from changes to EFT information

made by the Contractor's financial agent.

(End of clause)

PART I - SECTION H 

SPECIAL CONTRACT REQUIREMENTS 

H.1
                REMOVAL OF EQUIPMENT/AIRFRAME GUIDELINES

a. No aircraft equipment shall be removed once pre-award aircraft inspection is accomplished at origin, unless identified and agreed upon in the contract.  Removal of any agreed upon aircraft components is accomplished at the seller’s expense and within one week of delivery to the FAA Technical Center.

b. Aircraft operational and maintenance manuals shall be included as listed in Section E.

PART II - SECTION I 

CONTRACT CLAUSES 

I.1   3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: L http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.1.8-2    
Price or Fee Adjustment for Illegal or Improper Activity (September 2000)

3.2.2.3-1  
False Statements in Offers (April 1996)

3.2.2.3-33 
Order of Precedence (January 1999)

3.2.2.7-6  
Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.5-1    
Officials Not to Benefit (April 1996)

3.2.5-2    
Independent Price Determination (October 1996)
3.2.5-3    
Gratuities or Gifts (January 1999)

3.2.5-4    
Contingent Fees (October 1996)

3.2.5-5    
Anti-Kickback Procedures (October 1996)

3.2.5-7           Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)
3.2.5-8    
Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11   
Drug Free Workplace (April 1996)

3.3.1-1    
Payments (April 1996)

3.3.1-6    
Discounts for Prompt Payment (April 1996)

3.3.1-8    
Extras (April 1996)

3.3.1-9    
Interest (April 1996)

3.3.1-15   
Assignment of Claims (April 1996)

3.3.1-17   
Prompt Payment (January 2003)

3.3.1-25   
Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001)

3.4.2-6    
Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 1996)

3.4.2-8    
Federal, State, and Local Taxes--Fixed Price Contract (April 1996)

3.6.2-4    
Walsh-Healey Public Contracts Act (April 1996)

3.6.2-7    
Preaward On-Site Equal Opportunity Compliance Review (November 1997)

3.6.2-9    
Equal Opportunity (August 1998)

3.6.2-12   
Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13   
Affirmative Action for Workers With Disabilities (April 2000)

3.6.2-14   
Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)

3.6.3-1    
Clean Air and Water Certification (April 2000)

3.6.3-2    
Clean Air and Clean Water (April 1996)

3.6.3-10   
Certification of Toxic Chemical Release Reporting (August 1998)

3.6.4-10   
Restrictions on Certain Foreign Purchases (April 1996)

3.6.4-11   
Inconsistency Between English Version and Translation of Contract (April 1996)

3.8.4-5    
Government Supply Sources (April 1996)

3.10.1-7   
Bankruptcy (April 1996)

3.10.1-9   
Stop-Work Order (October 1996)

3.10.1-11  
Government Delay of Work (April 1996)

3.10.1-12  
Changes--Fixed-Price (April 1996)

3.10.1-17  
Change Order Accounting (April 1996)

3.10.1-22  
Contracting Officer’s Technical Representative (July 1996)

3.10.1-24  
Notice of Delay (November 1997)

3.10.2-1        Subcontracts (Fixed-Price Contracts) (April 1996)
3.10.4-2   
Inspection of Supplies--Fixed-Price (November 1997)

3.10.4-14  
Assignment of a Quality Reliability Officer (QRO) (April 1996)

3.10.4-16  
Responsibility for Supplies (April 1996)

3.10.6-1   
Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-4   
Default (Fixed-Price Supply and Service) (October 1996)

I.2
3.1.8-1    
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (September 2000)

     (a)  If the Government receives information that a contractor or person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may-

         (1) Cancel the screening information request, if the contract has not been awarded or issued; or

         (2)  Rescind the contract with respect to which- 

              (i)  The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either-

                   (A)  Exchanging the information covered by such subsections for anything of value; or

                   (B)  Obtaining or giving anyone a competitive advantage in the award of an FAA procurement contract; or

             (ii)  The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor, or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsection 27 (e)(1) of the Act.

     (b)  If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.  

     (c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

(End of clause)

I.3
3.2.2.3-75 
Requests for Contract Information (April 2002)

     Any contract resulting from this SIR will be considered a public document, subject to release under the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  Unless covered by an exemption described in the Act, all information contained in the contract, including unit price, hourly rates and their extensions, may be released to the public upon request.  Offerors are therefore urged to mark any sensitive documents submitted as a result of this Screening Information Request SIR that may be deemed as trade secrets, proprietary information, or privileged or confidential financial information. 

[End of Clause]

I.4
3.6.4-5 
Buy American--Steel and Manufactured Products (July 1996)
(a) Section 9129 of the Aviation Safety and Capacity Expansion Act of 1990 (Subtitle B of Title IX of Pub. L. 101-508, the Omnibus Budget Reconciliation Act of 1990) requires the use of steel and manufactured products produced in the United States when a project such as that covered by this contract receives funding.

(b) The Contractor shall deliver only steel and manufactured products produced in the United States. This requirement shall not apply where the Secretary or his or her designee has found--

(1) That its application would be inconsistent with the public interest;

(2) That such materials are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality;

(3) In the case of the procurement of facilities and equipment under the Airport and Airway Improvement Act of 1982, (i) the cost of components and subcomponents which are produced in the United States is more than 60 percent of the cost of all components to be delivered under this contract, and (ii) final assembly of the facility or equipment to be delivered under this contract has taken place in the United States; or

(4) That inclusion of domestic material will increase the cost of the overall contract by more than 25 percent.

(c) In calculating components' costs, labor costs involved in final assembly shall not be included in the calculation.

(d) This clause takes precedence over the provisions of clause "Buy American Act--Supplies" and clause "Buy American Act--Construction Materials" in respect to their applicability to steel and manufactured products.
(e) The offeror warrants that steel and manufactured products to be used in the project are produced in the United States, and that components of unknown origin are considered to have been produced or manufactured outside the United States. Should any end product be of foreign origin, the Contractor shall identify, in writing, such products and country of origin to the Contracting Officer prior to contract award. Such information is required in implementation of Section 9129 of the Aviation Safety and Capacity Expansion Act of 1990, (Subtitle B of Title IX of P. L. 101-508, the Omnibus Budget Reconciliation Act of 1990).

(End of clause)
I.5
3.9.1-1    
Contract Disputes (November 2002)

     (a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

     (b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

     (c) Contract disputes are to be in writing and shall contain: 

          (1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

          (2) The contract number and the name of the Contracting Officer; 

          (3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

          (4) All information establishing that the contract dispute was timely filed; 

          (5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

          (6) The signature of a duly authorized representative of the initiating party. 

     (d) Contract disputes shall be filed at the following address:

          (1) Office of Dispute Resolution for Acquisition, AGC-70, 

               Federal Aviation Administration, 

               800 Independence Ave, S.W., Room 323, 

               Washington, DC 20591,

               Telephone: (202) 267-3290, 

               Facsimile: (202) 267-3720; or

          (2) other address as specified in 14 CFR Part 17.

     (e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA, which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

     (f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

     (g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

     (h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

     (i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

     (j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at L http://www.faa.gov.

(End of clause)

I.6
3.9.1-2    
Protest After Award (August 1997)

     (a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

     (b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

     (c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

     (d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

     (e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)

I.7
3.10.1-25  
Novation and Change-Of-Name Agreements (January 2003)

a.
In the event the Contractor wishes the Government to recognize a successor in interest to the contract due to a complete transfer of assets required to perform the contract or an applicable merger, the Contractor must submit a written request to the Contracting Officer with the required documentation.  This is required in order to obtain the Government’s consent for the successor Contractor to assume contract performance and receive payments for deliveries.


b.
For a change of Contractor name the contractor agrees to provide the necessary documentation to establish that a legal name change has been made, including any revision to payment addresses/accounts.


c.
 The Contractor agrees to follow the procedures and provide the documents, as requested by the cognizant Contracting Officer, described in FAA Procurement Guidance entitled “Novation and Change-Of-Name Agreements” published at L http://fast.faa.gov/procurement_guide/html/3-10-1.htm.


d.
 When it is in the Government’s interest not to concur in the transfer of the contract from one company to another, the Contractor remains subject to all contract terms and conditions including termination for default should the Contractor fail to perform.

(End of Clause)

I.8
3.13-1     
Approval of Contract (April 1996)

     This contract is subject to the written approval of a warranted Contracting Officer of the Federal Aviation Administration and shall not be binding until so approved.

(End of clause)

I.9
3.14-2     
Contractor Personnel Suitability Requirements (July 2002)

     (a) This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have unescorted access to FAA: 

          (1) facilities, 

          (2) sensitive information, and/or  

          (3) resources regardless of the location where such access occurs, and none of the exceptions of FAA Order 1600.72, Contractor and Industrial Security Program, chapter 4, paragraphs 403g, 403i-I, and/or 409, pertains. 

     Definitions of applicable terminology are contained in the corresponding guidance and Order 1600.72, appendix 1. 

     (b) Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:

     Position Risk Level 

     NOT APPLICABLE

     (c) Not later than [CO to insert information here] days, not to exceed a maximum of 30 days, after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination:

- Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet. 

- One fingerprint card (FD-258). Fingerprinting facilities are available through the SSE and local police department. All fingerprint cards shall be written in black ink or typewritten with all answerable question blocks completed and shall be signed and dated within the 60-day period preceding the submission.

     The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72. If an employee has had a previous Government-directed background investigation, which meets the requirements of Chapter 4 of FAA Order 1600.72, it will be accepted by the FAA. However, the FAA reserves the right to conduct further investigations, if necessary. For each contractor employee for which a previous background investigation was completed, the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity, type of background investigation conducted, and approximate date the previous background investigation was completed.

     The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to: 

     Headquarters Contracts:

     Manager, Investigations Division, ACO-300

     Office of Civil Aviation Security

     400 7th Street, SW, Room 5402a

     Washington, D.C. 20591

     Regional and Center Contracts:

     [CO insert appropriate Regional or Center information here or enter "none" if not applicable]

     The transmittal letter shall also include a list of all of the names of contractor employees and their positions for which completed forms will be submitted to the SSE pursuant to this Clause. A copy of the transmittal letter shall also be provided to the Contracting Officer. 

     (d) The contractor shall submit the information required by Section (c) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.

     (e) The contracting officer will provide notice to the contractor when any contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security. The contractor shall take appropriate action, including the removal of such employee from working on this FAA contract, at their own expense.

     (f) No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the contractor employee to begin work. However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending: 

          (1) The submittal of all necessary forms within [CO to insert information] days, but not to exceed a maximum of 30 days, and 

          (2) completion of a suitability investigation by the SSE, subject to the following conditions: 

     (State any SSE conditions such as restricted access to sensitive information or facilities. Specify information or facilities. If the SSE imposes no conditions, state "None"). 

          (3) If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted and the SSE has approved the contractor employee to begin work.

     (g) As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth (5th) day following each report period: A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (date of birth and social security number shall be omitted from CO and Operating Office copies of report(s). Additionally, the Contractor shall submit to the SSE and CO on or before the fifth (5th) day of each month, any employment changes made during the reporting period. Examples of such changes are terminations (to include name, SSN, hire date), and name changes. All lists must be in alphabetical order and have the name of the contractor and the contract number.

     (h) The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract. 

     (i) The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (c) of this Clause shall apply.

     (j) The contractor and/or subcontractor(s) will immediately contact the FAA Civil Aviation Security Division or Staff [CO to insert Division or Staff routing symbol and phone number] in the event an employee is arrested (detained by law enforcement for any offenses, other than minor traffic offenses) or is involved in theft of government property or the contractor becomes aware of any information that may raise a question about the suitability of a contractor employee.

     (k) Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.

     (l) If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in direct contract costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment. 

     (m) The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 4, paragraphs 403g, 403i-I, and 409 of FAA Order 1600.72 do not apply.

(End of clause)

I.10
3.14-3     
Foreign Nationals as Contractor Employees (July 2002)

     (a) Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.

     (b) Aliens and foreign nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:

          (1) must have resided within the United States for 3 of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3);

          (2) a risk or sensitivity level designation can be made for the position; and

          (3) the appropriate security screening can be adequately conducted.

(End of clause)

I.11
3.14-4     
Government-Issued Keys, Identification Badges, and Vehicle Decals (July 2002)

     (a) It may become necessary for the Government to issue keys, identification (ID) cards, vehicle decals, and/or access control cards to contractor employees. Prior to or upon completion or termination of the work required hereunder, the contractor shall return all such Government-issued items to the issuing office with notification to the Contracting Officer's Technical Representative (COTR). When contractor employees who have been issued such items are terminated or no longer required to perform the work, the Government-issued items shall be returned to the Government within three workdays or upon termination of the contract or the employee. Improper use, possession or alteration of FAA issued keys, ID cards and/or vehicle decals is subject to penalties under Title 18, USC 499, 506, and 701.

     (b) In the event such keys, ID cards, or vehicle decals are not returned, the contractor understands and agrees that the Government may, in addition to any other withholding provision of the contract, withhold [CO to enter appropriate amount] for each key, ID card, and vehicle decal not returned. If the keys, ID cards, or vehicle decals are not returned within 30 days from the date the withholding action was initiated, any amount so withheld will be forfeited by the contractor.

     (c) Access to aircraft ramp/hangar areas is authorized only to those persons displaying a flight line identification card and for vehicles, a current ramp permit issued pursuant to Part 107 of the Federal Aviation Regulations.

     (d) The Government retains the right to inspect inventory, or audit ID cards, keys, vehicle decals, and access control cards issued to the contractor in connection with the contract at the convenience of the Government. Any items not accounted for, to the satisfaction of the Government shall be assumed to be lost and the provisions of section (b) shall apply.

     (e) Keys shall be obtained from the COTR who will require the contractor to sign a receipt for each key obtained. Lost keys, ID cards, vehicle decals, and access control cards shall immediately be reported concurrently to the Contracting Officer (CO), COTR, and [CO to insert name of local security division or staff and facility management office]. Electronic keying cards are handled in the same manner as metal keys.

     (f) Each contract employee, during all times of on-site performance at the [CO to insert location] shall prominently display his/her current and valid identification card on the front portion of his/her body between the neck and waist.

          (1) Prior to any contractor employee obtaining any ID media or vehicle decals, the contractor shall submit complete documentation required under AMS clause 3.14-2, Contractor Personnel Suitability Requirements and shall be approved to begin work by the SSE.

          (2) To obtain the ID card, contractor employee shall submit an identification Card/Credential Application (DOT 1681) signed by the contractor employee and authorized by the CO or the COTR. . The DOT 1681 shall be submitted at the same time the personnel security investigation paperwork required by AMS clause 3.14-2, Contractor Personnel Suitability Requirements is submitted. The DOT 1681 shall contain, as a minimum, under the "Credential Justification" heading, the name of the contractor/company, the contract number or the appropriate acquisition identification number, the expiration date of the contract or the task (whichever is sooner), and the required signatures. This paperwork shall be submitted to [CO to insert name and location of security division or staff] by the contractor in a sealed envelope either hand carried by the contractor or sent via U.S. mail to: [CO to insert mailing address]. The contractor will be notified when the DOT 1681 has been approved and is ready for processing by the [CO to insert name and location of the person who will process the document]. Arrangement for processing the identification cards, including photographs and lamination can be made by the contacting [CO to insert point of contact with phone number].

          (3) The contractor's project manager shall receive and sign for each ID card issued on the reverse of the DOT 1681. The DOT 1681 will be tracked by the Government for accountability purposes.

     (g) The contractor is responsible for ensuring final out-processing is accomplished for all departing contractor employees. Final out-processing will be accomplished by close of business the final workday of the contractor employee or the next day under special conditions. [CO to insert name of local contract employee clearance form] will be completed by the contractor and copies will be distributed to the COTR, CO, and [CO to insert security division or staff] after completion.

(End of clause)

PART III - SECTION J 

LIST OF ATTACHMENTS 

Attachment I – Minimum Requirement Specification

Attachment II – Business Declaration Form

           
 

PART IV - SECTION K 

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

K.1
3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: L http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.2.2.3-35 
Annual Representations and Certifications (April 1996)

3.2.5-7    
Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.6.2-5    
Certification of Nonsegregated Facilities (April 1996)

3.6.3-8    
Ozone Depleting Substance (August 1998)

3.2.2.3-10 
Type of Business Organization (April 1996)

     The offeror, by checking the applicable box, represents that--

     (a)  It operates as [ ] a corporation incorporated under the laws of the State of ____________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.

     (b)  If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 

                                                                       (country)

(End of provision)

K.2
3.2.2.3-15 
Authorized Negotiators (April 1996)

     The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________  [list names, titles, and telephone numbers of the authorized negotiators].

(End of provision)

K.3
3.2.2.3-22 
Period for Acceptance of Offer (April 1996)

     In compliance with the Screening Information Request (SIR), the offeror agrees, if this offer is accepted within ________ calendar days (60 calendar days unless a different period is inserted by the offeror) from the date specified in the SIR for receipt of offers, to furnish any or all items on which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified  in the Schedule.

(End of provision)

K.4
3.2.2.3-70 
Taxpayer Identification (August 1998)

     (a)  Definitions.


(1)  "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


(2)  "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


(3)  "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

     (b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

     (c)  Taxpayer Identification Number (TIN).


[ ] TIN: ______________________________


[ ] TIN has been applied for.


[ ] TIN is not required because:

              [ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[ ] Offeror is an agency or instrumentality of a foreign government;


[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[ ] Other State basis. ___________________________________.

     (d)  Corporate Status.

              [ ] Corporation providing medical and health care services, or engaged in the  billing and collecting of payments for such services;

 
[ ] Other corporate entity


[ ] Not a corporate entity


[ ] Sole proprietorship


[ ] Partnership

              [ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is  exempt from taxation under 26 CFR 501(a).

     (e)  Common Parent.

              [ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[ ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of provision)

K.5
3.2.2.3-76 
Representation- Release of Contract Information (April 2002)

     (a) Any contract resulting from the issuance of this Screening Information Request (SIR) may be the subject of a request for release pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  

     (b) As an aid in responding to requests for information, this provision facilitates the review and screening process used in determining the releasibility of the contract(s) in whole or in part.  Accordingly, the offeror's response to this SIR relative to potential release of information contained in any resultant contract is set forth at (c) below.

     (c) REPRESENTATION CONCERNING RELEASE OF CONTRACT INFORMATION--

     The offeror represents that--(1)[  ] It has made a complete review of its submittal(s) in response to this SIR and that no exemption from mandatory release under FOIA exists, and, (2)[  ] It has no objection to the release of any contract it may be awarded in whole or in part resulting from this SIR.



    OR

     The offeror represents that [  ] its submittal(s) in response to this SIR contains information that is exempt from mandatory release under FOIA.  Accordingly, the offeror represents that--(1)[  ] It has specifically identified via placement of restrictive markings on any sensitive documents submitted in response to this SIR such as trade secrets, proprietary information, or commercial or financial information that is privileged or confidential, and (2)[  ] It, as the party that provided the information, has furnished the contracting officer by separate letter concurrent with this submittal detailed information specifically listing the page(s) to be withheld complete with any and all legal justifications which would permit the FAA to invoke an exemption to the FOIA. 

[End of Provision]

K.6
3.2.2.7-7  
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (April 1996)

     (a)  The Offeror certifies, to the best of its knowledge and belief, that--

          (i)  The Offeror and/or any of its Principals--

               (A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

               (B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

               (C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

          (ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

     (b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

     (c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

     (d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

     (e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of provision)

K.7
3.6.2-3    
Walsh-Healey Public Contracts Act Representation (January 1998)

     The offeror represents as a part of this offer that the offeror:

            is [ ] or is not [ ] a regular dealer in, or 

            is [ ] or is not [ ] a manufacturer of, the supplies offered.

(End of provision)

K.8
3.6.2-6    
Previous Contracts and Compliance Reports (April 1996)

The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K.9
3.6.2-8    
Affirmative Action Compliance (April 1996)

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K.10
3.6.3-11   
Toxic Chemical Release Reporting (August 1998)

     (a)  Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

     (b)  A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if-- 


(1)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 


(2)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 


(3)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 


(4)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 or;


(5)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

     (c)  If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 


(1)  The Contractor shall notify the Contracting Officer; and 


(2)  The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall-- 



(i)  Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and 



(ii)  Continue to file the annual Form R for the life of the contract for such facility. 

     (d)  The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

     (e)  Except for acquisitions of commercial items shall-- 


(1)  For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision entitled Certification of Toxic Chemical Release Reporting; and 


(2)  Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e).

(End of clause)

K.11
3.6.4-16   
Balance of Payments Program Certificate (July 1996)

(a) The offeror certifies that each end product or service, except as listed below, is a domestic end product or service (as defined in the clause "Balance of Payments Program") and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.

Excluded End Product Country of Origin or Service

______________________ ______________________

______________________ ______________________

______________________ ______________________

[list as necessary]

(b) The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer. Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

(End of provision)

K.12
Offeror is requested to fill in the following:

DUNS Identification Number: _____________________________
.

See AMS 3.13-4 Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)
PART IV - SECTION L 

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

L.1
3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: L http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.2.2.3-6  
Submittals in the English Language (April 1996)

3.2.2.3-7  
Submittals in U.S. Currency (April 1996)

3.2.2.3-11 
Unnecessarily Elaborate Submittals (April 1996)

3.2.2.3-12 
Amendments to Screening Information Requests (April 1996)

3.2.2.3-13 
Submission of Information/Documentation/Offers (April 1996)

3.2.2.3-14 
Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

3.2.2.3-16 
Restriction on Disclosure and Use of Data (April 1996)

3.2.2.3-17 
Preparation of Offers (October 1996)

3.2.2.3-18 
Explanation to Prospective Offerors (April 1996)

3.2.2.3-19 
Contract Award (April 1996)

3.2.2.3-72 
Announcement of Competing Offerors (August 1998)

3.6.2-35   
Prevention of Sexual Harassment (August 1998)

3.13-4     
Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)   
L.2
WJHTC  3.2.2.3-1 – Additional Proposal Instructions (August 2002)

Offerors assume the full responsibility of ensuring that proposals are received at the place and by the date and time specified below:

1.
Address:
The Offerors shall submit the proposal to the Contracting Officer at the following address in accordance with Section L.8:



Federal Aviation Administration



William J. Hughes Technical Center



Contracts Branch 

Acquisitions Group, ACX-51



Attention:  Kevin C. Dillon


4th Floor, T&A Building, Column M24



Atlantic City International Airport

Pomona, NJ  08405

2.
Date and Time:
Proposals shall be submitted not later than 2:00 PM, local time, July 14, 2003.

3.
Signed Originals:
One copy of the proposal shall contain the signed original of all documents requiring signature by the Offeror.  Use of reproductions of signed originals is authorized in all other copies of the proposal.  Also, see AMS Clause 3.13-4 - Contractor Identification Number—Data Universal Numbering System (DUNS) Number, subparagraph (b).  

Offerors are advised of the heightened security at the FAA William J. Hughes Technical Center.  Outside visitors will not have access to the facility to hand-deliver proposals unless they are in possession of a valid DOT/FAA photo ID.  Therefore, proposals should be mailed to the attention of the FAA Contracting Officer identified in the solicitation.  Additionally, offerors are reminded of the requirements contained in AMS Clauses 3.2.2.3-13 – “Submission of Information/Documentation/Offers” and 3.2.2.3-14 “Late Submissions, Modifications, and Withdrawals of Submittals.”  

(End of Clause)

L.3
3.2.4-1    
Type of Contract (April 1996)

     The FAA contemplates award of a Firm Fixed Price contract resulting from this Screening Information Request.

(End of provision)

L.4
3.9.1-3    
Protest (November 2002)

     AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

     (a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

     (b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer.  The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

     (c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

     (d) Only an interested party may file a protest.  An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract.  Proposed subcontractors are not "interested parties" within this definition.

     (e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely:  

          (1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.

          (2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

         (3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

              (i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

              (ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

     (f) Protests shall be filed at:

          (1)   Office of Dispute Resolution for Acquisition, AGC-70, 

                 Federal Aviation Administration, 

                 800 Independence Ave., S.W., 

                 Room 323, 

                 Washington, DC 20591,

                 Telephone: (202) 267-3290, 

                 Facsimile: (202) 267-3720; or

          (2) other address as specified in 14 CFR Part 17.

     (g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

     (h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at L http://www.faa.gov.

(End of provision)

L.5
3.13-5     
Seat Belt Use by Contractor Employees (January 1999)

     In accordance with Executive Order 13043 entitled "Increasing Seat Belt Use in the U.S.," the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

(End of clause)

L.6
WJHTC 3.6.1-2 – North American Industry Classification System (NAICS) (September 2002)

The North American Industry Classification System (NAICS) code for this requirement is 441229, Aircraft Dealers, Retail.  The size standard is $8.5 million.  For additional information, see http://www.sba.gov/size/NAICSPPT/NAICS-for-the-WEB.html.

(End of clause)

L.7
GENERAL INSTRUCTIONS 

(a)  Offerors are expected to examine the entire solicitation.  Failure to do so will be at the Offeror's own risk.

(b)  Replies to this solicitation must follow the outlines and/or instructions concerning format given in Clause L.8.  Multiple offers must be submitted as separate proposals.

(c)  This Screening Information Request contains terms and conditions which are proposed to be included in any resultant contract.  Any exception/deviation to these terms and conditions must be clearly indicated in your proposal.

(d)  Government replies to offerors' questions (with the exception of clarifications) will be recognized as official only if the offeror submits the question in writing, is provided a written reply, in the form of a revision, and the answers are made a part SIR by incorporation by revision.  Questions must be addressed to:


William J. Hughes Technical Center


Contracts Branch, ACX-51


T&A Building


Atlantic City International Airport, NJ  08405


ATTN:  Kevin C. Dillon

Questions may be faxed to 609-485-4088/6766 or sent via e:mail to kevin.dillon@faa.gov.  Questions are due no later than July 7, 2003.

(e)  Offerors are hereby on notice that any amendment(s) issued to this solicitation will be published on http://www.asu.faa.gov/faaco .  Therefore, it is the offerors responsibility to visit this website frequently for updates on this procurement.

L.8

Proposal Format and Submission Instructions
(a) The Offeror shall submit two, separately bound and clearly identified "Volumes" in reply to the 

solicitation.  The following label shall be on each binder's spine:


1.  Solicitation Number: DTFACT-03-R-00021


2.  Offeror's Name:


3.  Volume No.:


4.  Copy: __ of __

An elaborate proposal is not required.  The proposal should be simple and provide straightforward,

concise delineation of your capabilities to for the subject requirement.  You shall provide sufficient detail 

in response to the technical evaluation criteria contained in Part IV – Section M.  

(b) Volume 1 shall include the Offeror's response to the following, which is detailed in Section M.  Volume 1 shall be divided into two books; each book shall be tabbed as follows:

Book I.  Minimum Requirements 

The contractor shall indicate whether or not the aircraft offered meets the minimum requirements listed in Section C.  The contractor shall complete Attachment I, certifying whether or not the minimum requirements are met for the aircraft offered.

Book II. Technical 

The offeror shall provide all necessary information to be evaluated for the following factors. Book II shall not exceed 25 pages.  Book II shall be organized and tabulated, responding to each evaluation factor.


Factor 1. Maintenance Status/Utilization 


Factor 2. Avionics Capability 


  
Factor 3. Range 



Factor 4. Cabin Size 



Factor 5. Altitude Capability

(c) Volume 2 (Price) shall include the following:

· A complete signed copy of the SF-33, including Part IV – Section K, Representations and Certifications; and Other Statements of Offerors;

· Completed Section B with Pricing

· Business Declaration (see Attachment II)

· Any exceptions taken to the RFO (see item L.9);

· All proposal information provided by the Offeror shall be certified and dated that it is accurate and complete to the best of the Offeror's knowledge.

(d)   The Offeror shall submit one (1) original and five (5) copies of Volumes 1 (Books I and II) and one (1) original and two (2) copies of Volume 2.  

(e)   Volumes shall be submitted in a loose-leaf binder.

L.9
Exception to Solicitation Terms and Conditions

a.
The Offeror must state in their cost proposal (Volume 2) any exceptions taken to the terms and conditions of the solicitation.  For each exception, the Offeror shall identify the term or condition, state the reason for the exception, and provide any other information concerning the exception.

b.  The Offeror is advised that any exception taken to the terms and conditions of the solicitation may adversely impact on their evaluation rating.  The Government reserves the right not to accept any exceptions to this solicitation.

L.10    Proposal/Award Restrictions

The Government intends to evaluate and award a single contract by using full and open competition.

PART IV - SECTION M 

EVALUATION FACTORS FOR AWARD 

M.1
Evaluation Overview


The Government intends to evaluate and award a single contract using full and open competition.

Offers in excess of $14,902,500.00 will not be considered and will be removed from the competition.

Award will be made to the responsible offeror whose proposal provides the best value to the Government.  In this evaluation, the combined technical criteria are substantially more important than price; therefore, the successful offeror may not be the lowest priced offer.  Offerors are reminded of the criteria contained in the AMS 3.6.4-5 (Buy American - - Steel & Manufactured Products) located in Section I.

In conducting the evaluation, the Government may use data provided by the Offeror in its proposal as well as data obtained from other sources.  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the Offeror.  Only information supplied in full text in the proposal has to be evaluated.

The quality of the Offeror's response and adherence to solicitation response requirements and/or restrictions are considered reflective of the manner in which the Offeror could be expected to conduct business and shall be given due consideration throughout the evaluation process.

Offerors are cautioned that failure to provide all the required information may result in elimination of the Offeror from further consideration for award.  

The Government reserves the right to award a contract immediately following conclusion of all the evaluations, and may not require communications or negotiations with the successful Offeror.  Therefore, it is critical that each offer by fully responsive to this SIR and its provisions.  Additionally, the Government reserves the right to conduct communications and negotiations with any individuals competing Offeror, or all competing Offerors, as the situation warrants.

M.2  
TECHNICAL CRITERIA

The technical evaluation will be performed in two steps.  The first step will commence with assessing each proposal against Book I on a pass or fail criteria (pass = yes, fail = no).  Any offeror who receives a failing grade in any of the minimum requirements will be disqualified from further award consideration and will not be eligible for contract award. The offeror will be notified in writing by the Contracting Officer of this down selection determination.  Offerors who receive a passing grade in all minimum requirements in Book I will be considered for further evaluation under Book II (Technical).  

Pricing shall be provided in Section B.  

Volume 1 - Book I: Minimum Requirements

The offeror shall execute attachment I, which identifies the minimum requirements as follows(section C).

Book II - Technical:  The Evaluation Criteria listed shall be rated on an aggregate total based on the following (listed in descending order of importance; all subfactors are of equal importance):

Factor 1.  
MAINTENANCE STATUS/UTILIZATION:     
                      
        Points

a. AGE:  (Manufacture Date)
i. Prior to 1988







0
ii. 1988 – Prior to 1993






1
iii. 1993 – Prior to 1998






2
iv. 1998 and After






3
b. Flight Time/Flight Cycles: (Most Severe)

i. 30,000 hours or greater or 20,000 cycles or greater


0
ii. 15,000 Hrs but Less than 30,000 Hrs or 10,000 cycles or less than 20,000 cycles










1
iii. 5,000 Hrs but Less than 15,000 Hrs or 3,500 cycles or less than 10,000 cycles










2
iv. Less than 5,000 hours or less than 3,500 cycles


3
c. Engine:  (For All Engines, Lowest Percent Life Remaining of Life Limited Components)
i. Less than 25% or Less than 5,000 Cycles



0
ii. 25% but Less than 50% or 5,000 cycles or less than 7,000 Cycles
1
iii. 50% but Less than 75% or 7,000 cycles or less than 10,000 Cycles
2
iv. 75% or Greater or More than 10,000 Cycles



3
d. Engine Heavy Maintenance/Inspection Status: (Time Since Inspection for all engines)

i. 3 Yrs or More than 4000 Hrs





0
ii. 2 Yrs but Less than 3 Yrs or More than 3000 Hrs


1
iii. 1 Yr but Less than 2 Yrs or More than 2000 Hrs


2
iv. Less than 1 Yr or 2000 Hrs or Less




3

e. Inspection Status:  (Time to Major Inspection, “D-Check”, “72-month inspection”, etc)
i. Less than 1 Years or 1000 Hrs or Less



0
ii. 1 Yr but Less than 2 Yrs or More than 1000 Hrs


1
iii. 2 Yrs but Less than 3 Yrs or More than 3000 Hrs


2
iv. 3 Yrs and Greater or More than 4000 Hrs



3
Factor 2.
AVIONICS CAPABILITY:  

a. If the Aircraft’s Electronic Flight Instrumentation System Utilizes a Proprietary Communications Bus





0
Otherwise


2
b. If the Aircraft’s Navigation Systems Utilizes a Proprietary Communications Bus
 





0
Otherwise


2
c. If the Aircraft’s Autopilot System Utilizes a Proprietary Communications Bus
 





0
Otherwise


2
d. If the Aircraft’s Electronic Flight Instrumentation System is not a Current Production Model






0
Otherwise


2
e. If the Aircraft is not Equipped and Approved For Long Range Over Water Operations
0
Otherwise


2
Factor 3.
Range:  (IFR Range Utilizing 3500 pound payload, with NBAA IFR Reserves)

i. 2200 Nautical Miles or Less





0
ii. More than 2200 NM but Less than 3000 NM



1
iii. 3000 NM but Less than 4000 NM




2
iv. 
4000 NM or Greater






3
Factor 4.
Cabin Size:                                                                                                 Points

a.
Cabin Length:

i. 30 Feet or Less






0
ii. More than 30 Feet but Less than 40 Feet



1
iii. 40 Feet but Less than 50 Feet




2
iv. 50 Feet but Less than 60 Feet




3
v. 60 Feet or Greater





4
b.
Cabin Width: (At Floor)

i. 60 Inches or Less






0
ii. More than 60 Inches but Less than 90 Inches


1
iii. 90 Inches or Greater





2
Factor 5. 
Altitude Capability:  (Certificated Ceiling)

i. 38000 Feet or Less





0
ii. More than 38000 Feet but Less than 41000 Feet


1
iii. 41000 Feet but Less than 45000 Feet



2
iv. 45000 Feet or Greater





3
M.3
INSPECTION

Offerors are reminded of the preliminary inspection requirements identified in Part I - Section E, item E.2.

2

