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The purpose of this modification is to provide clarification for the NEXCOM MDR Request for Offer as amended. 

1.  As indicated in Amendment No. 3, dated December 8, 2000, the schedule identified in F.4 Places of Delivery and Schedule (with the exception of the IOC and contract award dates) is subject to the schedule submitted as part of the contractor’s proposal.  The following Government requirements shall be considered for formulation of proposed schedules and pricing:  

Section L12.6.1.5 Proposed Schedule is modified to incorporate the following at the end thereof:

For pre-production activities the Government anticipates placing an initial order of 50 pre-production radios, which shall be required in accordance with the schedule shown below.  

It is anticipated that the contractor shall perform all pre-production radio installations.  

It is anticipated that the contractor shall be required to provide support personnel, i.e. 1 Sr. Test Engineer and 1 Sr. Engineer, for the duration of the OT and IOTE events.  

FAA anticipated scheduled events and associated radio quantities for pre-production:

Event 







Location 





Duration 

Req. Radios

Site Acceptance Test/


WJHTC





1.5 mos.

10 receivers

Contractor Installation














  2 High Power Transmitters

Operational Test 
















  8 Low Power Transmitters
Site Acceptance Test/


Key Site (Jacksonville, FL
1.5 mos.

16 revised1 receivers

Contractor Installation


(1 ARTCC, 1 RCAG within




  2 revised1High Power Transmitters

Operational Test



 Commuting distance)





14 revised1Low Power Transmitters

Independent Operational Test
Key Site (Jacksonville, FL
1.0 mo.



and Evaluation



(1 ARTCC, 1 RCAG within 





Commuting distance) 

Post IOTE















24 revised2 receivers

















  6 revised2 High Power Transmitters















18 revised2 Low Power Transmitters

revised1:  16 radios include revisions that address WJHTC OT findings

revised2:  24 radios include revisions that address IOTE findings

2.     Section L12.7.1.2 Small Business and Small Disadvantaged Business Plan has been updated to reflect current FAA policy regarding subcontracting goals:

The following minimum subcontracting goals for NEXCOM are revised to read as follows:

a) 20 percent of total subcontract dollars to small business

b)  5 percent of total subcontract dollars to Socially and Economically Disadvantaged Business (SEDB)

c)  1 percent of total subcontract dollars to Women Owned Businesses (WOB)

d)  1 percent of total subcontract dollars to Service-Disabled Veteran-Owned Small Businesses

3.   Revise H2.0 Task Order Procedures to include after the second sentence the following:

For program management and administrative support required for tasks labor hours that are mutually determined by the parties to be in excess of the full-time support captured in CLINS 0001 and X002 will be allowable costs under the task.   

4.  In Section H:

Delete  H18.0 Software Licenses, Source Code, and Intellectual Property Rights in its entirety and replace with 

the following:

H18.0 3.5-13 Rights in Data--General (October 1996)(alt2)(alt3)(alt5)

(a) Definitions.

(1) "Computer software," as used in this clause, means computer programs, computer databases, and documentation thereof.

(2) "Data," as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information.

(3) "Form, fit, and function data," as used in this clause, means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software.

(4) "Limited rights," as used in this clause, means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of subparagraph (g)(2) if included in this clause. 

(5) "Limited rights data," as used in this clause, means data (other than computer software) that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications thereof.

(6) "Restricted computer software," as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software; including minor modifications of such computer software. 

(7) "Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of subparagraph (g)(3) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software.

(8) "Technical data," as used in this clause, means data (other than computer software) which are of a scientific or technical nature.

(9) "Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocations of rights. 

(1) Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have unlimited rights in-

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to--

(i) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause;

(ii) Protect from unauthorized disclosure and use those data which are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause;

(iii) Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and

(iv) Establish claim to copyright subsisting in data first produced in the performance of this contract to the extent provided in subparagraph (c)(1) of this clause.

(c) Copyright. 

(1) Data first produced in the performance of this contract. Unless provided otherwise in paragraph (d) of this clause, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings or similar works. The prior, express written permission of the Contracting Officer is required to establish claim to copyright subsisting in all other data first produced in the performance of this contract. When claim to copyright is

made, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For data other than computer software the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government. For computer software, the Contractor grants to the Government and others acting in its behalf, a paid-up nonexclusive, irrevocable worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly by or on behalf of the Government.

(2) Data not first produced in the performance of this contract. The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in subparagraph (c)(1) of this clause; provided, however, that if such data are computer software the Government may acquire a copyright license as set forth in subparagraph (g)(3) of this clause if included in this contract or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government agrees not to remove any copyright notices placed on data pursuant to this paragraph (c), and to include such notices on all reproductions of the data.

(d) Release, publication and use of data. 

(1) The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except to the extent such data may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided in this paragraph of this clause or expressly set forth in this contract.

(2) The Contractor agrees that to the extent it receives or is given access to data necessary for the performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer.

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in subparagraph (g)(2) or (g)(3) of this clause and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, the following procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer shall make written inquiry to the Contractor affording the Contractor 30 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written justification and determine whether or not the markings are to be canceled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor shall be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination, which determination may become the final

agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government shall continue to abide by the markings under this subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government may thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in subparagraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

(3)Reserved.

(4) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by this paragraph (e) from filing a claim under the "Contract Disputes" clause of this contract, as applicable, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract.

(f) Omitted or incorrect markings.

(1) Data delivered to the Government without either the limited rights or restricted rights notice as authorized by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause, may be deemed to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use, or reproduction of such data. However, to the extent the data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting Officer may agree to do so if the Contractor-

(i) Identifies the data to which the omitted notice is to be applied;

(ii) Demonstrates that the omission of the notice was inadvertent;

(iii) Establishes that the use of the proposed notice is authorized;

(iv) Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of any such data made prior to the addition of the notice or resulting from the omission of the notice.

(2) The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the correct notice is authorized, or (ii) correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software. (1) When data other than that listed in subdivisions (b)(1) (i), (ii), and (iii) of this clause are specified to be delivered under this contract and qualify as either limited rights data or restricted computer software, if the Contractor desires to continue protection of such data, the Contractor may withhold such data and not furnish them to the Government under this contract. As a condition to this withholding, the Contractor may identify the data being withheld and furnish form, fit, and function data in lieu thereof. Limited rights data that are formatted as a computer data base for delivery to the Government are to be treated as limited rights data and not restricted computer software.

(2) Notwithstanding subparagraph (g)(1) of this clause, the contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be withholdable. If delivery of such data is so required, the Contractor may affix the following Limited Rights Notice to the data and the Government will thereafter treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with such Notice:

LIMITED RIGHTS NOTICE

(a) These data are submitted with limited rights under Government Contract No. ___________ (and subcontract____________, if appropriate). These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any, provided that the Government makes such disclosure subject to prohibition against further use and disclosure: ______________________ [Agencies may list additional purposes or if none, so state]

(b) This Notice may be marked on any reproduction of these data, in whole or in part.

(End of notice)

(3)(i) Notwithstanding subparagraph (g)(1) of this clause, the contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be withholdable. If delivery of such computer software is so required, the Contractor may affix the following Restricted Rights Notice to the computer software and the Government will thereafter treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the Notice:

RESTRICTED RIGHTS NOTICE

(a) This computer software is submitted with restricted rights under Government Contract No. ___________ (and subcontract ___________, if appropriate). It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this Notice or as otherwise expressly stated in the contract.

(b) This computer software may be- 

(1) Used or copied for use in or with the computer or computers for which it was acquired, including use at any Government installation to which such computer or computers may be transferred; 

(2) Used or copied for use in a backup computer if any computer for which it was acquired is inoperative;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating restricted computer software are made subject to the same restricted rights;

(5) Disclosed to and reproduced for use by support service Contractors in accordance with subparagraphs (b) (1) through (4) of this clause, provided the Government makes such disclosure or reproduction subject to these restricted rights; and

(6) Used or copied for use in or transferred to a replacement computer.

(7) Other uses ______________________________

(c) Notwithstanding the foregoing, if this computer software is published copyrighted computer software, it is licensed to the Government, without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause.

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the contract.

(e) This Notice shall be marked on any reproduction of this computer software, in whole or in part.

(End of notice)

(ii) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short- form Notice may be used in lieu thereof:

RESTRICTED RIGHTS NOTICE (SHORT FORM)

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. ___________ (and subcontract ___________, if appropriate) with ___________ (name of Contractor and subcontractor).

(End of notice)

(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be published copyrighted computer software licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause, unless the Contractor includes the following statement with such copyright notice: Unpublished-rights reserved under the Copyright Laws of the United States.

(h) Subcontracting. The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award without further authorization.

(i) Relationship to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government.

(j) The Contractor agrees, except as may be otherwise specified in this contract for specific data items listed as not subject to this paragraph, that the Contracting Officer or an authorized representative may, up to three years after acceptance of all items to be delivered under this contract, inspect at the Contractor's facility any data withheld pursuant to paragraph (g)(1) of this clause, for purposes of verifying the Contractor's assertion pertaining to the limited rights or restricted rights status of the data or for evaluating work performance. Where the Contractor whose data are to be inspected demonstrates to the Contracting Officer that there would be a possible conflict of interest if the inspection were made by a particular representative, the Contracting Officer may designate an alternate inspector.




 (End of clause)

5.  In section L12.3 Written Material, Table III Management Capability/Past Performance, the page limits for the Small Business and Small Disadvantaged Business Plan is changed to “Not Restricted.”

6.  Clarification.  The OCT Plan, RCM, and must test list are currently being updated to conform to the current specifications as updated by amendment. 

7.  The bracket requirements levied for the OCT Submission include providing brackets for a standard 19 inch rack in accordance with FAA-E-2938 paragraph 3.4.1.1.2 a) and b).  

8.  When reviewing due dates and submittal frequencies, the information contained in the CDRL and DID take precedence.  The Matrix was provided as a courtesy only.  The following CDRLs and DIDs have been updated and are attached: CDRL and DID A011, CDRLs A015A, A044, and A049.  

9.  The following changes are made to Attachment J-6 Labor Categories

Replace 1.4.9 current Contractor Depot Logistics Support (CDLS) Manager with

1.4.9 Contractor Depot Logistics Support (CDLS) Manager

Requires a Bachelor’s degree and 5 years experience (or equivalent combination of education and experience.  Relevant experience includes, but is not limited to: management of similar depot support operations including overseeing and coordinating the operations aspects of ongoing projects between project management, planning, project-team, and line management; assessing project issues and developing resolutions to meet productivity, quality and customer satisfaction goals and objectives; and developing mechanisms for monitoring project progress and problem solving.  Adept at planning, preparing, issuing and controlling production schedules and material requirements timed to meet production requirements.  Advises management of the status of work in progress, material availability, and potential production problems to ensure that personnel, equipment, materials and services are provided as needed; schedules equipment and personnel; confirms material supply demands; prepares work releases; and coordinates test and acceptance activity with Quality Control.  Experienced in developing both short and long term depot support objectives for the program and developing product line financial forecasts and budgets to ensure the optimum utilization of depot facilities.

Add the following three labor categories:

1.6.7  Senior Drafter

Requires a High school diploma and four (4) years of general experience in engineering, cartographic, or office drafting with specialized experience in architectural, mechanical, electronic or electrical drafting, plus two (2) years experience in the electronic production of drawings on a system compatible with International Graphics Exchange specifications (IGES). May provide advice and guidance to lower level drafters or serve as coordinator for large and complex drafting projects.

1.6.8  Journeymen Drafter 

Requires a High school diploma and two (2) years of general experience in engineering, cartographic, or office drafting with specialized experience in architectural, mechanical, electronic or electrical drafting, plus one (1) year of experience in the electronic production of drawings on a system compatible with International Graphics Exchange specifications (IGES).

1.6.9 Installation/Field Engineer

Requires a Bachelor of Science degree in Electrical/Electronic Engineering and 4 years hands-on technical experience; Graduate of a Military Electronics School, four-year Apprentice Program or Associate degree in Electrical/Electronic Engineering and 8 years hands on technical experience. Experience must be in support of electronic equipment/systems (communication systems preferred) installation, check out, operation, maintenance, repair and modification.  Proficient in analyzing equipment failures to determine cause and recommending corrective action.  Experienced in advising and assisting in effecting design changes to improve equipment efficiency and/or reducing cost of operation.  Adept at devising and implementing preventive maintenance programs and maintaining maintenance records on equipment/systems.  Experienced supporting the equipment/system installation phase of a program and skilled at assessing equipment/system material condition to determine if and when an overhaul is warranted.

All other terms and conditions are unchanged.  

