











PART IV - REPRESENTATIONS AND INSTRUCTIONS
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��K.1	REPRESENTATIONS/CERTIFICATIONS CLAUSES AND PROVISIONS



3.1-1  Clauses and Provisions Incorporated by Reference



CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (JUNE 1996)



This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and Contractors may obtain the full text via Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

 

(End of clause)



The following clauses are incorporated by reference:



3.2.5-1�OFFICIALS NOT TO BENEFIT�APRIL 1996��3.2.5-3�GRATUITIES OR GIFTS�APRIL 1996��3.2.5-4�CONTINGENT FEES�OCTOBER 3, 1996��3.2.5-5�ANTI-KICKBACK PROCEDURES�OCTOBER 3, 1996��

3.2.2.3-10  Type of Business Organization 



TYPE OF BUSINESS ORGANIZATION (APRIL 1996)



The offeror or quoter, by checking the applicable box, represents that:



	(a)  It operates as /   / a corporation incorporated under the laws of the State of , /  / an individual,   /  / a nonprofit  organization, or /  / a joint venture; or



	(b)  If the offeror or quoter is a foreign entity, it operates as /  / an individual, /  / a partnership, /  / a nonprofit organization, /  / a joint venture, or /  / a corporation, registered for business in ___________________. (country)



(End of provision)











3.2.2.3-15  Authorized Negotiators 



AUTHORIZED NEGOTIATORS (APRIL 1996)



The offeror or quoter represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this request for proposals or quotations:



____________________________________						



_____________________________________						



(End of provision)



3.2.2.3-23  Place of Performance 



PLACE OF PERFORMANCE (APRIL 1996)



	(a)  The offeror or quoter, in the performance of this contract, / X / intends, /  / does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation.



	(b)  If the offeror or quoter checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required information.



Place of Performance

(Street, Address, City,

County, State, Zip Code)�Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Quoter��

___________________________________________________				



_____________________________________							





(End of provision)





3.2.2.3-35  Annual Representations and Certifications 



ANNUAL REPRESENTATIONS AND CERTIFICATIONS (APRIL 1996)



The offeror certifies that annual representations and certifications (check the appropriate block):

   [ ] (a) Dated __________ (insert date of signature on submission)  which are incorporated herein by reference, have been submitted to the contracting office issuing this contract and that the submittal is current, accurate, and complete as of the date of this contract, except as follows (insert changes that affect only this contract; if 'none,’ so state):

   [  ] (b) Are enclosed.

(End of provision)



3.2.2.3-70  Taxpayer Identification 



TAXPAYER IDENTIFICATION (AprIL 1996)



(a)  Definitions.



(1)  “Common parent,” as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.



(2)  “Corporate status,” as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.



(3)  “Taxpayer Identification Number (TIN),” as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.



(b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.



(c)  Taxpayer Identification Number (TIN).



	[] TIN: 			

	[ ] TIN has been applied for.

	[ ] TIN is not required because:

	[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;

	[ ] Offeror is an agency or instrumentality of a foreign government;

	[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;

	[ ] Other State basis. ___________________________________



(d)  Corporate Status.



	[ ] Corporation providing medical and health care services, or engaged in the billing and 	collecting of payments for such services;

	[ ] Other corporate entity

	[ ] Not a corporate entity

	[ ] Sole proprietorship

	[ ] Partnership

	[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from 	taxation under 26 CFR 501(a).



(e)  Common Parent.



	[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of 	this clause.

	[ ] Name and TIN of common patent:



	Name  _______________________________________________________



	TIN     _______________________________________________________



(End of provision)













3.2.2.7-7  Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996)



(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that--

(I)  The Offeror and/or any of its Principals--

(A)  Are [ ] are not [  ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [ ] have not [  ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

(C)  Are [  ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.  (ii)  The Offeror has [ ] has not [  ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)  'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in terminating this contract.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)







3.2.5-7  Disclosure Regarding Payments to Influence Certain Federal Transactions



DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (OCTOBER 3, 1996)



(a)  Definitions.



	(1)  “The Act,” as used in this clause, means section 1352, title 31, United States Code.



	(2)  “Agency,” as used in this clause, means executive agency, within the meaning of 5 U.S.C. 101, 102, and 104(I), and any wholly owned Government corporation within the meaning of 31 U.S.C. 9101..



	(3)  “Covered Federal action,” as used in this clause, means any of the following Federal actions:



		(i)  The awarding of any Federal contract.



		(ii)  The making of any Federal grant.



		(iii)  The making of any Federal loan.



		(iv)  The entering into of any cooperative agreement.



		(v)  The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.



	(4)  “Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.



	(5)  “Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.



	(6)  “Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a council of governments, a sponsor group representative organization, and any other instrumentality of a local government.



	(7)  “Officer or employee of an agency,” as used in this clause, includes the following individuals who are employed by an agency:



		(i)  An individual who is appointed to a position in the Government under title 5, United States Code, including a position under a temporary appointment.



		(ii)  A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.



		(iii)  A special Government employee, as defined in section 202, title 18, United States Code.



		(iv)  An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, title 5, United States Code, appendix 2.



	(8)  'Person,' as used in this clause, means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit, or not for profit.  This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.



	(9)  'Reasonable compensation,' as used in this clause, means, with respect to a regularly employed officer or employee of any person, compensation that is consistent with the normal compensation for such officer or employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.



	(10)  'Reasonable payment,' as used in this clause, means, with respect to professional and other technical services, a payment in an amount that is consistent with the amount normally paid for such services in the private sector.



	(11)  'Recipient,' as used in this clause, includes the Contractor and all subcontractors.  This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.



	(12)  'Regularly employed,' as used in this clause, means, with respect to an officer or employee of a person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for receipt of such contract.  An officer or employee who is employed by such person for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.



	(13)  'State,' as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and powers.



(b)  Prohibitions.  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:



	(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;



	(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal action) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the screening information request (SIR), the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 



	(3)  He or she will include the language of this clause in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall disclose accordingly.



	(4)  This certification and disclosure is a prerequisite for making or entering into this contract imposed by the Act.  Any person who makes a prohibited expenditure or fails to file or amend a disclosure form, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000, for each such failure.



(c)  The prohibitions of the Act do not apply under the following conditions:



	(1)  Agency and legislative liaison by own employees.



		(i)  The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered Federal action.



		(ii)  For purposes of subdivision (c)(1)(i) of this clause, providing any information specifically requested by an agency or Congress is permitted at any time.



		(iii)  The following agency and legislative liaison activities are permitted at any time where they are not related to a specific solicitation for any covered Federal action:



			(A)  Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's products or services, conditions or terms of sale, and service capabilities.



			(B)  Technical discussions and other activities regarding the application or adaptation of the person's products or services for an agency's use.



		(iv)  The following agency and legislative liaison activities are permitted where they are prior to Screening Information Request (SIR) of any covered Federal action:



			(A)  Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of a covered Federal action;



			(B)  Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and



			(C)  Capability presentations by persons seeking awards from an agency pursuant to the provisions of a law authorizing such actions;



		(v)  Only those services expressly authorized by subdivision (c)(1)(i) of this clause are permitted under this clause.



	(2)  Professional and technical services.



		(i)  The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of:



			(A)  A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.



			(B)  Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of any submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.  Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade associations.



		(ii)  For purposes of subdivision (c)(2)(i) of this clause, 'professional and technical services' shall be limited to advice and analysis directly applying any professional or technical discipline.  For example, drafting of a legal document accompanying a submittal/offer by a lawyer is allowable.  Similarly, technical advice provided by an engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a contract is allowable.  However, communications with the intent to influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under this section unless they provide advice and analysis directly applying their professional or technical expertise and unless the advice or analysis is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action.  Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client’s submittal/offer, but generally advocate one proposal over another are not allowable under this section because the lawyer is not providing professional legal services.  Similarly, communications with the intent to influence made by an engineer providing an engineering analysis prior to the preparation or submission of a submittal/offer are not allowable under this section since the engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered Federal action.



		(iii)  Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation and any other requirements in the actual award documents.



�		(iv)  Only those services expressly authorized by subdivisions (c)(2)(i) and (ii) of this clause are permitted under this clause.



		(v)  The reporting requirements herein shall not apply with respect to payments of reasonable compensation made to regularly employed officers or employees of a person.



(e)  Disclosure.  (1)  The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure form, OMB Standard Form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.



		(2)  The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event that materially affects the accuracy of the information contained in any disclosure form previously filed by such person under subparagraph (e)(1) of this clause.  An event that materially affects the accuracy of the information reported includes:



			(i)  A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered Federal action; or



			(ii)  A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or



			(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action. 



		(3)  The Contractor shall require the certification, and if required, a disclosure form by any person who requests or receives any subcontractor exceeding $100,000 under the Federal contract.  



		(4)  All subcontractor disclosure forms shall be forwarded from tier to tier until received by the prime Contractor.  The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor. 



(f)  Agreement.  The Contractor agrees not to make any payment prohibited by this clause.



(g)  Penalties.



�	(1)  Any person who makes an expenditure prohibited under paragraph (b) of this clause or fails to file or amend the disclosure form to be filed or amended by paragraph (b) shall be subject to civil penalties as provided for by 31 U.S.C. 1352.  An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.



	(2)  Contractors may rely without liability on the representations made by their subcontractors in the certification and in the disclosure form.



(h)  Cost allowability.  Nothing in this clause makes allowable or reasonable any costs which would otherwise be unallowable or unreasonable.  Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under any other provision.

(End of clause)



3.2.5-12  Notice of Employment of Former United States Government Employees (Service Contracts)



NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT 

EMPLOYEES (SERVICE CONTRACTS)  (OCTOBER 1996)



(a)  This clause implements the Federal Workforce Restructuring Act of 1994 (“Buyout”), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.



(b)  The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment (“buyout”).  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive..



NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)



The following individuals are former United States Government employees who are presently employed by    [company name]. (Use as many lines as necessary.)







Employee’s Name�Former Agency of Employment�Description of Contract Task�Subcontractor�Date of Separation from Agency��		

			







____ This company has not hired and does not intend to hire any former United States Government employees who took the buyout.



Contractor’s Certification



On behalf of �I certify that the above information is accurate and complete to the best of my knowledge.





_____________________________





Contracting Officer’s Certification



I have reviewed the above information and have determined that:



____ The buyout legislation has not been violated



____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The Contractor shall remind the employee of his/her obligation to pay.



_______________________ 

[Contracting Officer’s Name]



_______________________ 

Date

(End of clause)



3.5-6  Royalty Information.



ROYALTY INFORMATION (APRIL 1996)



(a)  Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information may be included in the response relating to each separate item of royalty or

license fee:

(1) Name and address of licenser.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other

basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of

each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b)  Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.



(End of provision)



Alternate I



Substitute the following for the introductory portion of paragraph (a) of the basic clause:



When the response to this solicitation covers charges for special construction or special assembly that contain costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:





3.5-7  Patents-Notice of Government Licensee

PATENTS-NOTICE OF Government LICENSEE (APRIL 1996) 



The Government is obligated to pay a royalty applicable to the proposed acquisition because of a license agreement between the Government and the patent owner.  The patent number is

 

	___________________________________ [Contracting Officer fill in]



	___________________________________ [Contracting Officer fill in]



If the offeror is the owner of, or a licensee under, the patent, indicate below:

                     (  ) Owner 	(  ) Licensee



If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will be evaluated by adding thereto an amount equal to the royalty.



(End of clause)



3.5-14  Representation of Limited Rights Data and Restricted Computer Software



REPRESENTATION OF LIMITED RIGHTS DATA AND 

RESTRICTED COMPUTER SOFTWARE (OCTOBER 3, 1996)



(a)  This Screening Information Request (SIR) sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data, as defined in the clause “Rights in Data-General.”  Any resulting contract may also provide the Government the option to order additional data under the “Additional Data Requirements” clause, if included in the contract.  Any data delivered under the resulting contract will be subject to the “Rights in Data-General” clause that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.



(b)  As an aid in determining the Government's need to include any of the aforementioned Alternates in the clause “Rights in Data-General,” the offeror's response to this Screening Information Request (SIR) may, to the extent feasible, complete the representation in paragraph (b) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

 

REPRESENTATION CONCERNING DATA RIGHTS



Offeror has reviewed the requirements for the delivery of data or software and states (offeror check appropriate block)--



 [  ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.



 [  ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:





Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause titled “Rights In Data-General.”



(End of provision)



3.6.2-3  Walsh-Healey Public Contracts Act Representation



WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION (APRIL 1996)



The offeror represents as a part of this offer that the offeror is [ ] or is not [ ] a regular dealer in, or is [  ] or is not [ ] a manufacturer of, the supplies offered.



(End of provision)





3.6.2-5  Certification of Nonsegregated Facilities

CERTIFICATION OF NONSEGREGATED FACILITIES (APRIL 1996)



	(a)  “Segregated facilities,” as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.



	(b)  By the submission of this offer, the offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  The offer agrees that a breach of this certification is a violation of the Equal Opportunity clause in the contract.



	(c)  The offeror further  agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time period) it will--



	(1)  Obtain identical certifications from proposed subcontractors before the award of subcontracts under which the subcontractor will be subject to the Equal Opportunity clauses;



	(2)  Retain the certifications in the files; and



	(3)  Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods):



NOTICE TO PROSPECTIVE SUBCONTRACTORS 

OF REQUIREMENT FOR 

CERTIFICATION OF NONSEGREGATED FACILITIES



A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the Equal Opportunity clause.  The certification may be submitted either for each subcontract or for all subcontractors during a period (i.e., quarterly, semiannually, or annually).



(End of provision)





3.6.2-6  Previous Contracts and Compliance Reports



PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 1996)



The offeror represents that--(a) It [ ] has, [  ] has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [  ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

  

(End of provision)



3.6.2-8  Affirmative Action Compliance



AFFIRMATIVE ACTION COMPLIANCE (APRIL 1996)



The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [X] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.



(End of provision)



3.6.3-1 Clean Air and Water Certification



Clean Air and Water (APRIL 1996)



The Offerors signature on this contract constitutes an affirmative attestation that:

(a)  Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b)  The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c)  The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.



(End of clause)



3.6.3-3  Hazardous Material Identification and Material Safety Data.



Hazardous Material Identification and Material Safety Data (APRIL 1996)



(a)  Hazardous material, as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).



(b)  The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract.  The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.



�Material�Identification No.����������

(c)  The apparently successful offeror, by acceptance of the contract, certifies that the list in paragraph (b) of this clause is complete.  This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.



(d)  The apparently successful offeror agrees to submit, for each item as required within 30 calendar days after contract award , a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.



(e)  If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause or the certification submitted under paragraph (c) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.



(f)  Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.



(g)  Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.



(h)  The Government's rights in data furnished under this contract with respect to hazardous material are as follows:



(1)  To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to-



(i)  Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;



(ii)  Obtain medical treatment for those affected by the material;



(iii)  Have others use, duplicate, and disclose the data for

the Government for these purposes.



(2)  To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.



(3)  The Government is not precluded from using similar or identical data acquired from other sources.



(i)  Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.



(1)  For items shipped to consignees, the Contractor shall include a copy of the MSDS with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing by the Contracting Officer.



(2)  For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS must be placed in a weather resistant envelope.



(End of clause)



3.6.4-15  Buy American Act Certificate



BUY AMERICAN ACT CERTIFICATE (JULY 1996)



(a)  The offeror certifies that each end product, except as listed below, is a domestic end product (as defined in the clause “Buy American Act-Supplies,”) and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.



	Excluded End Product				Country of Origin



	



(b)  The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer.  Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

(End of provision) 
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