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PART II – CONTRACT CLAUSES


SECTION I - FEDERAL AVIATION ADMINISTRATION CONTRACT CLAUSES




I.1
3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE

CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUG 1997)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet  at http://fast.faa.gov).  NOTE.  On this Web page, select "toolsets" then "procurement toolbox")

 (End of clause)

3.2.2.7-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN     SUBCONTRACTING WITH CONTRACTORS DEBARRED

      SUSPENDED OR PROPOSED FOR DEBARMENT  (APR 1996)

3.2.2.3-8     AUDIT AND RECORDS  (APR 1996)

3.2.2.3-10    TYPE OF BUSINESS ORGANIZATION (APR 1996)

3.2.2.3-16    RESTRICTION ON DISCLOSURE AND USE OF DATA (APRIL 1996)

3.2.2.3-25    PRICE REDUCTION FOR DEFECTIVE COST OR PRICING



DATA  (APR 1996)

3.2.2.3-26   PRICE REDUCTION FOR DEFECTIVE COST OR PRICING



DATA MODIFICATION (APR 1996)

3.2.2.3-27   SUBCONTRACTOR COST OR PRICING DATA  (APR 1996)

3.2.2.3-28   SUBCONTRACTOR COST OR PRICING DATA  



MODIFICATIONS (APR 1996)

3.2.2.3-29   INTEGRITY OF UNIT PRICES (APR 1996)

3.2.2.3-33   ORDER OF PRECEDENCE (NOVEMBER 1997)

3.2.2.3-39   REQUIREMENT FOR COST OR PRICING DATA OR

                   INFORMATION OTHER THAN COST OR PRICING DATA

                   MODIFICATIONS (JUN 1999)

3.2.2.7-6     PROTECTING THE GOVERNMENT'S INTEREST WHEN 

                   SUBCONTRACTING WITH CONTRACTORS DEBARRED,

                   SUSPENDED, OR PROPOSED FOR DEPARTMENT  (APR 1996)

3.2.2.7-7    
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

                   
PROPOSED DEBARMENT AND OTHER RESPONSIBILITY

                   
MATTERS  (APR 1996)

3.2.3-3
      
DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING


      
PRACTICES (APR 1996)

3.2.3-4
      
CONSISTENCY IN COST ACCOUNTING PRACTICES (APR 1996)

3.2.3-5
ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR  1996)

3.2.4.5
      
ALLOWABLE  COST AND  PAYMENT  (OCT 3, 1996)



(Applicable to cost reimbursable CLINS, only)

3.2.5-1
     
OFFICIALS NOT TO BENEFIT (APR 1996)

3.2.5-3
     
GRATUITIES OR GIFTS (JAN 1999)

3.2.5-4
     
CONTINGENT FEES (OCT. 3,  1996)

3.2.5-5
     
ANTI-KICKBACK PROCEDURES (OCT, 3,  1996)

3.2.5-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE FAA (APR 1996)

3.2.5-7
     
DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN 

FEDERAL TRANSACTIONS (JUNE 1999)

3.2.5-8
    
WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES  

  (APR 1996)

3.2.5-11    
DRUG-FREE WORKPLACE (APR 1996) 

3.2.5-12    
NOTICE OF EMPLOYMENT OF FORMER UNITED STATES 


GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOV 1997)

3.3.1-1
   
PAYMENTS  (APR 1996)

3.3.1-7
  
LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1996)

3.3.1-8
  
EXTRAS
(APR 1996)

3.3.1-9
  
INTEREST
(APR 1996)

3.3.1-10  
AVAILABILITY OF FUNDS (APR 1996)

3.3.1-15  
ASSIGNMENT OF CLAIMS (APR 1996)

3.3.1-17  
PROMPT  PAYMENT (AUG 1998)

3.3.1-25  
MANDATORY INFORMATION FOR ELECTRONIC FUNDS

               
TRANSFER PAYMENT (OCT. 3, 1996)

3.3.1-26  
OPTIONAL INFORMATION FOR ELECRONIC FUNDS TRANSFER


  
PAYMENT (OCT.  3, 1996)

3.3.2-1
 
FAA COST PRINCIPLES (OCT. 1996)

3.4.2-1  
STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX  (APR 1996)  (Applicable to sites in New Mexico)

3.4.2-6

TAXES -- CONTRACT PERFORMED IN U.S. POSESSIONS OR



PUERTO RICO (OCT. 3, 1996)

3.4.2-7 
FEDERAL, STATE AND LOCAL TAXES – FIXED PRICE, NONCOMPETITIVE CONTRACT  (OCT. 3, 1996)

3.4.2-8

FEDERAL, STATE, AND LOCAL TAXES--FIXED PRICE,



CONTRACT (APR 1996)

3.5-2

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT



INFRINGEMENT (APR 1996)

3.5-13

RIGHTS IN DATA-GENERAL (OCT  3, 1996)

3.5-14

REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED



COMPUTER SOFTWARE  (OCT 3, 1996))

3.5-16

RIGHTS IN DATA - SPECIAL WORKS  (APR 1996)

3.6.1-3

UTILIZATION OF SMALL, SMALL DISADVANTAGED AND 


WOMEN-OWNED SMALL BUSINESS CONCERNS (APR 1996)

3.6.1-4

SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED,



SMALL BUSINESS SUBCONTRACTING PLAN  (JUN 1999)

3.6.1-6

LIQUIDATED DAMAGES - SUBCONTRACTING PLAN (APR 1996)

3.6.1-9

MENTOR PROTÉGÉ PROGRAM (JAN 1999)

3.6.1-11
MENTOR REQUIREMENTS AND EVALUATION (JAN 1999)

3.6.2-2

CONVICT LABOR (APR 1996)

3.6.2-5

CERTIFICATION OF NONSEGREGATED FACILITIES (APR 1996)

3.6.2-6

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1996)

3.6.2-7
PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (NOV 1997)

3.6.2-8
AFFIRMATIVE ACTION COMPLIANCE (APR 1996)

3.6.2-9

EQUAL OPPORTUNITY (AUG  1998)

3.6.2-10
EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS (NOV 1997)

3.6.2-12
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND 



VIETNAM ERA VETERANS (NOV 1997)

3.6.2-13
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1996)

3.6.2-14
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS

 

AND VETERANS OF THE VIETNAM ERA (APRIL 1996)

3.6.2-16
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1996)

3.6.3-1

CLEAN AIR AND WATER CERTIFICATION  (APR 1996)

3.6.3-2

CLEAN AIR AND WATER (APR 1996)

3.6.4-10
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (APR 1996)

3.6.5-1

UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN OWNED



ECONOMIC ENTERPRISES (JAN 1999)

3.7-1

PRIVACY ACT NOTIFICAITON (OCT. 3, 1996)

3.7-2

PRIVACY ACT (OCT 3, 1996)

3.8.2-9

SITE VISIT (APR 1996)

3.8.2-10
PROTECTION OF GOVERNMENT BUILDING EQUIPMENT AND



VEGETATION (APR 1996)

3.8.2-11 CONTINUITY OF SERVICES (APR 1996)

3.10.1-1
NOTICE OF INTENT TO DISALLOW COSTS (APR 1996)

3.10.1-7
BANKRUPTCY (APR 1996)

3.10.1-9
STOP WORK ORDER (OCT. 3, 1996)

3.10.1-11
GOVERNMENT  DELAY OF WORK (APR 1996)

3.10.1-12 CHANGES - FIXED PRICE - ALT. I  (APR 1996)

3.10.1-13
CHANGES – COST REIMBURSEMENT  ALT II (APR 1996)



(Applicable to cost reimbursable CLINS)

3.10.2-1
SUBCONTRACTS (FIXED-PRICE CONTRACTS)  (APR 1996)

3.10.2-4 SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND CONSULTANTS (APR 1996) 

3.10.2-5
COMPETITION IN SUBCONTRACTING (APR 1996)

3.10.3-1
DEFINITIONS (DEC 1997)

3.10.3-2
GOVERNMENT PROPERTY - BASIC CLAUSE - ALT I (DEC 1997)

3.10.3-10
MANAGEMENT OF GOVERNMENT PROPERTY IN CONTRACTOR'S



POSSESSION (DEC 1997)

3.10.3-11
CONTRACTOR MAINTENANCE PROGRAM (DEC 1997)

3.10.3-12
INDENTIFICATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-13
SEGREGATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-14
INVENTORIES (DEC 1997)

3.10.3-15
DISPOSITION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.4-4
INSPECTION OF SERVICES - BOTH FIXED-PRICE AND COST



REIMBURSEMENT (APR 1996)

3.10.4-19
GOVERNMENT INDUSTRY DATA EXCHANGE PROGRAM

(AUG 1997)

3.10.6-1
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



(FIXED PRICE)  (OCT. 3, 1996)

3.10.6-4
DEFAULT (FIXED PRICE SUPPLY AND SERVICE) (OCT. 3, 1996)

3.11-53

F.O.B/ POINT FOR DELIVERY OF GOVERNMENT-FURNISHED



PROPERTY (APR 1999)

3.13-2

SECURITY REQUIRMENTS (APR 1996)

3.13-5

SEAT BELT USE BY CONTRACTOR EMPLOYEES (JAN 1999)

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK

NOTICE:  DUE TO THEIR SPECIALIZED FAA APPLICATION, THE FOLLOWING CLAUSES ARE INCLUDED IN FULL TEXT

I.2
COMPUTER GENERATED FORMS

(a)  Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Aviation Administration (FAA) may be submitted on a computer generated version of the form, provided there is no change to the name, content or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b)  Unless prohibited by FAA Acquisition Management regulations, any data required to be submitted on an agency unique form may be submitted on a computer generated version of the form provided there is not change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

I.3
TAXES--FIXED-PRICE CONTRACTS WITH FOREIGN GOVERNMENTS  AMS 3.4.2-4  (APRIL 1996)

(a)  'Contract date,' as used in this clause, means effective date of this contract, or if a modification, the effective date of the modification.

(b)  The contract price, including the prices in any subcontracts under this contract, does not include any tax or duty that the Government of the United States and the Government of _________________ [insert name of the foreign government] have agreed shall not apply to expenditures made by the United States in __________________ [insert name of country], or any tax or duty not applicable to this contract or any subcontracts under this contract, pursuant to the laws of __________________.[insert name of country].  If any such tax or duty has been included in the contract price, through error or otherwise, the contract price shall be correspondingly reduced.

(c)  If, after the contract date, the Government of the United States and the Government of ________________ [insert name of the foreign government] agree that any tax or duty included in the contract price shall not apply to expenditures by the United States in _______________ [insert name of country], the contract price shall be reduced accordingly.

(d)  No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds $250.

(End of clause)
I.4
PREVENTION OF SEXUAL HARASSMENT  3.6.2-35  (AUGUST 1998)

(a) 'Sexual Harassment', as used in this clause, means unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when (i) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment; (ii) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individuals; or (iii) such conduct has the purpose or effect of unreasonably interfering with an individual's work performance, or creating an intimidating, hostile, or offensive working environment.

(b)  It is FAA policy that sexual harassment will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct before it rises to the levels proscribed by the Equal Employment Opportunity Commission as "sexual harassment".  

(c)  The Contractor agrees to support this policy in performing work under this contract, and that sexual harassment in any form will not be tolerated in the FAA workplace.

(d)  If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.

(e)  The Contractor shall take whatever corrective action it deems necessary to promptly address sexual harassment in the FAA workplace, or on an FAA site. The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.

(f)  The Contracting Officer may require the Contractor to remove employee(s) from the FAA work site that the Contracting Officer deems to have engaged in sexual harassment.

(g)  Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.




(End of clause)

I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1998)

(a)  All contract disputes arising under or related to this contract, shall be resolved under this clause, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision only after a contractor has exhausted its administrative remedies for resolving a contract dispute under the FAA Dispute Resolution System.

I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1998)




(continue)

(b)  Contract Dispute, as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A contract dispute arising under a contract, unlike a contract dispute relating to that contract, is a dispute that can be resolved under a contract clause that provides for the relief sought by the contracting party seeking relief.  However, a voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a contract dispute.  Such submission may be converted to a contract dispute by written notice, to the Contracting Officer, that it is disputed either as to liability or amount.

(c)  A contract dispute shall be made in writing and signed by a duly authorized representative of the contractor or the government.  At a minimum, a contract dispute shall include a statement of facts, adequate supporting data, and a request for relief.  Unless otherwise stated in this contract, a contract dispute by the contractor against the government shall be submitted to the Contracting Officer within 6 months after the accrual of the contract dispute.

(d)  The Contracting Officer's decision concerning a contract dispute shall be binding on the parties, unless the contractor refers the matter to the FAA Office of Dispute Resolution for Acquisition.  

(e)    If a contract dispute cannot be resolved at the Contracting Officer level, the matter may be referred, by either party, to the FAA Office of Dispute Resolution for Acquisition for final agency disposition.  Such referrals must be in writing directed to the following address: 

Office of Dispute Resolution for Acquisition, AGC-70

Federal Aviation Administration 

400 Seventh Street, S.W.

Room 8332

Washington, DC  20590

Phone: (202) 366-6400

Fax: (202) 366-7400

(f)    The Office of Dispute Resolution for Acquisition will promulgate procedures and time limitations relevant to contract disputes, which will be described in a provision to be included in this contract or incorporated by reference herein. 

I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1998)




(continue)

(g)  When a contract dispute is filed with the FAA Office of Dispute Resolution for Acquisition, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of alternative dispute resolution to settle a contract dispute, including, but not limited to, informal communication, mediation, fact-finding, and binding or nonbinding arbitration.  Binding arbitration  may be employed only if the contractor and the FAA agree to use this method to resolve the merits of the contract dispute. 

(h)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the contract dispute. 

(i)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the contract dispute through alternative dispute resolution, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the contract dispute.

 (j)  When the Dispute Resolution Officer determines that a contract dispute is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the contract dispute.

(k)  The FAA will require continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending final decision on a contract dispute related to this contract. 

(l)  The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on contract disputes shall be paid at the rate, fixed by the Secretary of the Treasury, which is applicable to the period during which the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pending contract dispute.

I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1998)




(continue)

(m)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. 46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard of the law.


I.6
PROTEST AFTER AWARD  AMS 3.9.1-2  (AUG 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer (CO) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--

(1)  Cancel the stop-work order; or

(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the “Default” or the “Termination for Convenience of the Government” clause(s) of this contract; or

(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the “Termination” clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if-- 

(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and

(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

I.6
PROTEST AFTER AWARD  AMS 3.9.1-2  (AUG 1997) 


(Continue)

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

I.7
PROTEST AMS  3.9.1-3 (AUGUST 1998)
AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:
(a)  Protests concerning Federal Aviation Administration Screening Information Requests (SIR’s) or awards of contracts shall be resolved in accordance with this provision, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. §46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision, only after an offeror or potential offeror has exhausted its administrative remedies for resolving a protest under the FAA Dispute Resolution System.

(b)  Offerors should first seek informal resolution of any issues concerning potential protests with the Contracting Officer (CO).  CO’s should make reasonable efforts to promptly and completely resolve concerns or controversies, where possible.

(c)  If resolution at the Contracting Officer level is not desired or successful, offerors or prospective offerors may file a protest with the Office of Dispute Resolution, for assignment to a Dispute Resolution Officer.

(d)  Protests are to be in writing and should contain the protester’s name, address, telephone, and fax number; the SIR or contract number; a concise statement of the protest; the legal basis for protest; a request for remedy; and the signature of a duly authorized representative of the protester.  Protests are to be filed by certified mail or in person at the following address:


Office of Dispute Resolution


Office of the Chief Counsel, AGC-1


Federal Aviation Administration 


800 Independence Avenue, SW


Room 900 East


Washington, DC  20591

I.7
PROTEST AMS  3.9.1-3 (AUGUST 1998) (Continue)
(e)  Protests must be filed with the Office of Dispute Resolution within 5 business days of the date that the protester was aware, or should reasonably have been aware, of the agency action or inaction which forms the basis of the protest.  If the protester was entitled to and requested a debriefing from the FAA, then any protest must be filed within 5 business days after the date which the FAA makes available for that debriefing.  The Office of Dispute Resolution may promulgate additional protest procedures and time limitations for the resolution of protests, which will be described in a provision to be referenced or included in FAA SIR’s, or provided upon request.  Both parties agree to be bound by any such procedures.

  (f)  For the purposes of this clause, a protester can be a prospective offeror whose direct economic interest would be affected by the award or failure to award an FAA contract, or an actual offeror with a reasonable chance to receive an award of an FAA contract.

  (g)  The following matters are not protestable:

(1)  FAA purchases from or through federal, state, and local governments and public        authorities;


(2)  grants; and


(3)  cooperative agreements.

(h)  The FAA will continue procurement activities and, where applicable, will permit contractor performance (after award) pending resolution of a protest, unless the FAA determines that there is a compelling reason to suspend or delay all or part of the procurement activities.  For protests after award, the FAA Dispute Resolution Officer may recommend suspension of contract performance.  A decision to suspend or delay activities will be made in writing by the FAA Administrator or his designee.

(i)  When a protest has been received, the Dispute Resolution Officer will inform other interested parties of the protest.  Upon request, the Dispute Resolution Officer may permit other interested parties to participate in the proceedings.  If an interested party declines to request participation in a protest filed with the Office of Dispute Resolution, or fails to file a protest directly with the FAA, then that party waives their right to protest this SIR, or the award of any contract issued pursuant to this SIR.

(j)  When a protest is filed with the FAA Office of Dispute Resolution, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of Alternative Dispute Resolution (ADR) to settle a protest, including, but not limited to, informal communication, mediation, fact-finding, and binding or nonbinding arbitration.  Binding arbitration may be employed only if the protester and the FAA agree to use this method to resolve the merits of the protest.

I.7
PROTEST AMS  3.9.1-3 (AUGUST 1998) (Continue)
(k)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the protest.  

(l)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the protest through ADR, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the protest.

(m)  When the Dispute Resolution Officer determines that a protest is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer’s recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the protest.

(n)  The Dispute Resolution Officer, or the Administrator, where applicable, has broad discretion to create a remedy for a successful protest.

(o)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. §46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard for the law.

(End of provision)
I.8
STRIKES OR PICKETING AFFECTING ACCESS TO FAA FACILITY

TAR 1252.222-72 (Apr. 1984)

If the Contracting Officer notifies the Contractor in writing that a strike or picketing: (1) is directed at the Contractor or any subcontractor or any employee of either, and (2) impedes or threatens to impede access by any person to the DOT facility or facilities where the site(s) of the work is (are) located, the Contractor shall take all appropriate action to end such strike or picketing, including, if necessary, the filing of a charge of unfair labor practice with the National Labor Relations Board or the utilization of any other available judicial or administrative remedies.

I.9
SUBCONTRACTS

(a)  Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and the Government.

(b)  The Government or its representatives will not undertake to settle any differences between the Contractor and its subcontractors, or between subcontractors.





(End of clause)

I.10
ACCIDENT AND FIRE REPORTING  (TAR 1252.223-70) (APR 1984)

(a)  The Contractor shall report to the Contracting Officer any accident or fire occurring at the site of the work which causes:


(1)  A fatality or as much as one lost workday on the part of any employee of the Contractor or any subcontractor at tany tier;


(2)  Damage of $1,000 or more to Federal property either real or personal'

 (3)  Damage to Contractor or subcontractor owned or leased motor vehicles or mobile equipment; or


(4)  Damage for which a contract time extension may be requested.

(b)  Accident and fire reports required by paragraph (1) above shall be accomplished by the following means:


(1)  Accidents or fires resulting in a death, hospitalization of five or more persons, or destruction of Federal property (either real or personal) the total value of which is estimated at $100,000 or more, shall be reported immediately by telephone to the Contracting Officer or his authorized representative and shall be confirmed by telegram within 24 hours to the Contracting Officer.  Such telegram shall state all known facts as to extent of injury and damage and as to cause of the accident or fire.


(2)  Other accident and fire reports required by paragraph (a) above may be reported by the Contractor using a state, private insurance carrier, or contractor accident report form which provides for the statement of:  (I)  The extent of injury; and (ii)  the damage and cause of the accident or fire.  Such report shall be mailed or otherwise delivered to the Contracting Officer within 48 hours of the occurrence of the accident or fire.

I.11
CONTRACTOR TESTIMONY  (TAR 1252.242-71) (APR 1984)

All requests for the testimony of the Contractor or its employees, and any intention to testify as an expert witness relating to:  (1)  Any work required by, and/or performed under this contract; or (2) any information provided by any party to assist the contractor in the performance of this contract, shall be immediately reported to the Contracting Officer.  Neither the contractor nor its employees shall testify on a matter related to work performed or information provided under this contract, either voluntarily or pursuant to a request, in any judicial or administrative proceeding unless approved by the Contracting Officer or required by a judge in a final court order.

I.12
DISSEMINATION OF CONTRACT INFORMATION (TAR 1252.242-72) (APR 1984) 

The contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  (Two copies of any material, proposed to be published or distributed shall be submitted to the Contracting Officer.)





(End of clause)

