
PART II - SECTION I

CONTRACT CLAUSES


I.1 
3.1-1  
Clauses and Provisions Incorporated by Reference (August 1997)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

AMS Reference
Title





Date

3.2.2.3-8

Audit and Records 



(April 1996)

3.2.2.3-29

Integrity of Unit Prices


 (April 1996)

3.2.2.3-37 

Notification of Ownership Changes 
(April 1996)

3.2.2.7-6 

Protecting the Government’s Interest 

when Subcontracting with Contractors 

Debarred, Suspended, or Proposed for 

Debarment 




(April 1996)

3.2.2.8-1 

New Material 



(October 1996)

3.2.4-27 

Limitation of Price and Contractor 

Obligations 




(April 1996)

3.2.5-1 

Officials Not to Benefit


 (April 1996)

3.2.5-3 

Gratuities or Gifts 



(April 1996)

3.2.5-4 

Contingent Fees



 (October 1996)

3.2.5-5


 Anti-Kickback Procedures


 (October 1996)

3.2.5-8 

Whistleblower Protection for 

Contractor Employees 


(April 1996)

3.2.5-11 

Drug Free Workplace 


(April 1996)

3.3.1-1 

Payments 




(April 1996)

3.3.1-6 

Discounts for Prompt Payment 

(April 1996)

3.3.1-9


Interest 




(April 1996)

3.3.1-15 

Assignment of Claims 


(April 1996)

3.3.1-17 

Prompt Payment 



(August 1998)

3.3.1-25 

Mandatory Information for Electronic

 Funds Transfer Payment 


(October 1996)

3.3.1-27 

Invoices for Equipment Delivered 

(March 1997)

3.4.2-6 

Taxes--Contracts Performed in U.S. 

Possessions or Puerto Rico 


(October 1996)

3.4.2-8 

Federal, State, and Local Taxes—

Fixed Price Contract 


(April 1996)

3.6.1-3 

Utilization of Small, Small

Disadvantaged and Women-Owned

Small Business Concerns 


(April 1996)

3.6.1-4 

Small, Small Disadvantaged

and Women-Owned Small Business

Subcontracting Plan 


(April 1996)

3.6.2-4 

Walsh-Healey Public Contracts Act 
(April 1996)

3.6.2-9 

Equal Opportunity 



(August 1998)

3.6.2-12 

Affirmative Action for Special Disabled

and Vietnam Era Veterans 


(January 1998)

3.6.2-13 

Affirmative Action for Handicapped 

Workers 




(January 1998)

3.6.2-14 

Employment Reports on Special

Disabled Veterans and Veterans of

Vietnam Era 




(January 1998)

3.6.2-16 

Notice to the Government of Labor

Disputes 




(April 1996)

3.6.2-26 
Utilization of Indian Organizations and 

Indian Owned Economic Enterprises 

(April 1996)

3.6.3-1 
Clean Air and Water Certification 


(April 1996)

3.6.3-2 
Clean Air and Clean Water 


(April 1996)

3.6.4-2 
Buy American Act--Supplies 


(July 1996)

3.6.4-8 
Buy American Act--NAFTA Implementation 

Act--Balance of Payments Program 

(July 1996)

3.10.1-7 
Bankruptcy 





(April 1996)

3.10.1-12 
Changes--Fixed-Price 



(April 1996)

3.10.1-22 
Contracting Officer’s Technical 

Representative 




(July 1996)

3.10.1-24 
Notice of Delay 




(November 1997)

3.10.2-1 
Subcontracts (Fixed-Price Contracts) 

(April 1996)

3.10.4-23 
Contractor and Subcontractor Compliance 

with Fastener Act 




(November 1997)

3.10.5-1 
Product Improvement/Technology 

Enhancement 




(April 1996)

3.10.6-1 
Termination for Convenience of the 

Government (Fixed Price) 



(October 1996)

3.10.6-4 
Default (Fixed-Price Supply and Service) 

(October 1996)

******

I.2
3.2.2.3-33 Order of Precedence (November 1997)

Any inconsistency in this screening information request (SIR) or contract shall be resolved by giving precedence in the following order: (a) the Schedule (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other documents, exhibits, and attachments; and (e) the specifications.

I.3
3.2.4-33 Option for Increased Quantity--Separately Priced Line Item (April 1996)

The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written notice to the Contractor within the dates specified in contract provision F.1, Period of Performance.   Delivery of added items shall continue at the same rate that like items are called for under the contract, unless the parties otherwise agree.

I.4
3.3.1-10 Availability of Funds (April 1996)

Funds are not presently available for this contract.  The FAA 's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.
I.5
3.3.1-11 Availability of Funds for the Next Fiscal Year (April 1996)

Funds are not presently available for performance under this contract beyond -----.  The FAA 's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise for performance under this contract beyond -----, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

I.6
3.9.1-1 Contract Disputes (August 1998)

(a) All contract disputes arising under or related to this contract, shall be resolved under this clause, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision only after a contractor has exhausted its administrative remedies for resolving a contract dispute under the FAA Dispute Resolution System.

(b) Contract Dispute, as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A contract dispute arising under a contract, unlike a contract dispute relating to that contract, is a dispute that can be resolved under a contract clause that provides for the relief sought by the contracting party seeking relief.  However, a voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a contract dispute.  Such submission may be converted to a contract dispute by written notice, to the Contracting Officer, that it is disputed either as to liability or amount.

(c)  A contract dispute shall be made in writing and signed by a duly authorized representative of the contractor or the government.  At a minimum, a contract dispute shall include a statement of facts, adequate supporting data, and a request for relief.  Unless otherwise stated in this contract, a contract dispute by the contractor against the government shall be submitted to the Contracting Officer within 6 months after the accrual of the contract dispute.

(d)  The Contracting Officer's decision concerning a contract dispute shall be binding on the parties, unless the contractor refers the matter to the FAA Office of Dispute Resolution for Acquisition.  

(e)    If a contract dispute cannot be resolved at the Contracting Officer level, the matter may be referred, by either party, to the FAA Office of Dispute Resolution for Acquisition for final agency disposition.  Such referrals must be in writing directed to the following address: 

Office of Dispute Resolution for Acquisition, AGC-70

Federal Aviation Administration 

400 Seventh Street, S.W.

Room 8332

Washington, DC  20590

Phone: (202) 366-6400

Fax: (202) 366-7400

(f)    The Office of Dispute Resolution for Acquisition will promulgate procedures and time limitations relevant to contract disputes, which will be described in a provision to be included in this contract or incorporated by reference herein. 

(g)  When a contract dispute is filed with the FAA Office of Dispute Resolution for Acquisition, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of alternative dispute resolution to settle a contract dispute, including, but not limited to, informal communication, mediation, fact-finding, and binding or nonbinding arbitration.  Binding arbitration  may be employed only if the contractor and the FAA agree to use this method to resolve the merits of the contract dispute. 

(h)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the contract dispute. 

(i)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the contract dispute through alternative dispute resolution, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the contract dispute.

(j)  When the Dispute Resolution Officer determines that a contract dispute is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the contract dispute.

(k)  The FAA will require continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending final decision on a contract dispute related to this contract. 

(l)  The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on contract disputes shall be paid at the rate, fixed by the Secretary of the Treasury, which is applicable to the period during which the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pending contract dispute.

(m)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. 46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard of the law.




I.7
3.9.1-2 Protest After Award (August 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

I-7

