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PART I - SECTION B

SUPPLIES/SERVICES & PRICE/COST

This is a Time and Materials, Labor Hour contract.  The parties agree that the Statement of Work can be accomplished with the categories of labor and the quantities shown below.  The rates shown under the unit cost column are fully burdened rates including profit.    Work orders will provide specific information regarding work to be completed.  

ITEM
DESCRIPTION



Hours

Hourly Rate

Total Amount 
I.   BASE PERIOD SERVICES

(10/01/99 - 09/30/00)

0001
Partner Level Support


____

____________

_____________


0002
Associate Level Support

____

____________

_____________
0003
Senior Level Partner I


____

____________

_____________

0004
Senior Level Partner II


____

____________

_____________





Total Labor




$____________






0005 
Other Direct Costs (ODC’s)  






$____________

0006
Travel/Per Diem







$____________

TOTAL  Base Year  (NOT TO EXCEED)




$____________


0007
Option for One Additional Labor Agreement




$     NSP _____



0007AA
Partner Level Support

____

_____________

$____________


0007AB
Associate Level Support
____

_____________

$____________

0007AC
Senior Level Partner I

____

_____________

$____________

0007AD
Senior Level Partner II

____

_____________

$____________




Total Labor





$____________






0007AE 
Other Direct Costs (ODC’s)  





$____________

0007AF
Travel/Per Diem






$____________

I.   BASE PERIOD SERVICES (Con't)

(10/01/99 - 09/30/00)

ITEM
DESCRIPTION



Hours

Hourly Rate

Total Amount 
0008
Option for One Additional Labor Agreement




$         NSP___

0008AA
Partner Level Support

____

_____________

$____________




0008AB
Associate Level Support
____

_____________

$____________

0008AC
Senior Level Partner I

____

_____________

$____________

0008AD
Senior Level Partner II





Total Labor





$____________






0008AE 
Other Direct Costs (ODC’s)





$____________


0008AF
Travel/Per Diem






$____________


 (Additional line items may be added if additional categories are proposed.)

II.  OPTION YEAR ONE SERVICES (OPTION ITEM) 




(10/01/ 00- 09 /30 /01)  The Government may exercise the option for the work set forth below by the Contracting Officer’s issuance of a modification exercising such right in accordance with Special Provision H.4. The parties agree that the Statement of Work can be accomplished with the categories of labor and the quantities shown below.  The rates shown under the unit cost column are fully burdened rates including profit.  Task orders will provide specific information regarding work to be completed.  

ITEM
DESCRIPTION



Hours

Hourly Rate

Total Amount 
1001
Partner Level Support


____

__________

___________

1002 Associate Level Support

____

__________

___________

1003
Senior Level Partner I 


____

__________

___________

1004
Senior Level Partner II


____

__________

___________



Total Labor







$__________






1005 
Other Direct Costs (ODC’s)  






$__________

1006
Travel/Per Diem







$__________


TOTAL Option Year One  (NOT TO EXCEED)




$__________




1007
Option for One Additional Labor Agreement




$     NSP____



1007AA
Partner Level Support

____

_____________

$____________


1007AB
Associate Level Support
____

_____________

$____________

1007AC
Senior Level Partner I

____

_____________

$____________

1007AD
Senior Level Partner II

____

_____________

$____________




Total Labor





$____________






1007AE 
Other Direct Costs (ODC’s)  





$____________

1007AF
Travel/Per Diem






$____________

II.   OPTION  PERIOD I  SERVICES (Con't)

(10/01/00 - 09/30/01)

ITEM
DESCRIPTION



Hours

Hourly Rate

Total Amount 
1008
Option for One Additional Labor Agreement




$___NSP_____

1008AA
Partner Level Support

____

_____________

$____________




1008AB
Associate Level Support
____

_____________

$____________

1008AC
Senior Level Partner I

____

_____________

$____________

1008AD
Senior Level Partner II

____

_____________

$____________




Total Labor





$____________


1008AE 
Other Direct Costs (ODC’s)





$____________

1008AF
Travel/Per Diem






$____________

(Additional line items may be added if additional categories are proposed.)

PART I - SECTION C

STATEMENT OF WORK

C.1. Background

In 1995, Congress granted the FAA significant flexibility in personnel matters, exempting the agency from most Federal personnel regulations, including the compensation system requirements.  Since then, the agency has been developing a unique new personnel system, including a Core Compensation Plan.  However, unions represent most agency employees and implementation of the new system requires collective bargaining with those unions.  These negotiations are being done in conjunction with term contract negotiations with each of these unions.  This requirement is for contractor support in connection with these negotiations.

This procurement is limited to Law Firms only.

The incumbent contractor is Covington and Burling, 1801 Pennsylvania Ave., N. W. Washington DC. 20044.  Covington and Burling has provided support under this requirement since November 1997.  The current contract for Labor Relations Negotiation support expires on 30 September 1999

Specifically, the FAA seeks a contractor to assist the FAA in:

Formulation of collective bargaining proposals and positions;

Developing strategies for achieving the agency's goals in collective bargaining;


Effectively presenting and defend the FAA's proposals in the collective bargaining process.

The agency is currently engaged in collective bargaining on four contracts for which contractor support may required.  The unions involved are: National Air Traffic Controllers Association; Professional Airway Systems Specialists (2); and the National Association of Air Traffic Specialists.  Support  may be required for these contracts during the initial contract year, or the option year, or both.  It is expected that all negotiating sessions will be in the Washington, DC metropolitan area.

Prospective offerors should be aware of the intense external interest in the agency's new personnel system and its attendant negotiations.  The Office of Management and Budget (OMB), the Department of Transportation and its Inspector General, and the Congress have demonstrated an interest in the outcome of contract negotiations, particularly with respect to the compensation issues.

C.2.  Description

As ordered by the FAA through work orders, the contractor will assist the agency in the formulation and implementation of its collective bargaining proposals and strategies.  The contractor may conduct research and make recommendations, based on best practices in the public and/or private sector organizations and their collective bargaining agreements, in a wide range of collective bargaining subjects, including but not limited to:


compensation and benefits


work rules


hours of work


conduct and discipline


leave administration


merit promotion


union official time and use of agency's facilities


grievance resolution

PART  I - THE SCHEDULE 

SECTION D - PACKAGING AND MARKING

 D.1
PACKAGING

Preservation, packaging, and packing for shipment or mailing of all deliverables hereunder shall be in accordance with good commercial practices sufficient to assure arrival at destination in a safe and undamaged condition at the most economical rate(s).

D.2
MARKING

     Each package, report, or other deliverable required in accordance with the Statement of Work to be delivered to the COTR, shall be accompanied by a letter, with a copy, excluding enclosures, to the Contracting Officer which:



(a)
Identifies the contract number under which the item is being delivered;



(b)
Identifies the deliverable item number or "Report Requirement" which requires the delivered item(s); and



(c)
Indicates whether the Contractor considers the deliverable to be a partial or full satisfaction of the requirement.

PART I - THE SCHEDULE

SECTION E - INSPECTION AND ACCEPTANCE

E. 1   INSPECTION OF SERVICES

The Contracting Officer, or his duly authorized representative, is authorized to perform inspection on behalf of the Government for the purpose of acceptance of all services to be provided.  In this regard, the Government Contracting Officer’s Technical Representative (COTR) is an authorized technical representative of the Contracting Officer.  Final acceptance of all services under this contract shall be made by the Contracting Officer.

E.2       3.10.4-5  Inspection--Time-and-Material and Labor-Hour (April 1996)
 (a) Definitions. 

(1) 'Contractor's managerial personnel,' as used in this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operation at any one plant or separate location at which the contract is being performed; or

(iii) A separate and complete major industrial operation connected with the performance of this contract.

(2) 'Materials,' as used in this clause, includes data when the contract does not include the "Warranty of Data" clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the material, fabricating methods, work, and services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract performance. The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise specified in the contract, the Government shall accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as otherwise specified in paragraph

(h) below, the cost of replacement or correction shall be determined under the "Payments Under Time-and-Materials and Labor-Hour Contracts" clause, but the 'hourly rate' for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. The Contractor shall not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken. 

(g)(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may--

(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(ii) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to (1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or (2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract.

(j) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property.

(End of clause)

PART I - SECTION F

DELIVERIES OR PERFORMANCE

F.1     Option to Extend Services 
The Government may require continued performance of any services within the limits and at the rates specified in the contract.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within the period specified in the Schedule.

F.2     3.2.4-35 Option to Extend the Term of the Contract (April 1996)

(a)  The Government may extend the term of this contract by written notice to the Contractor within _____ [insert in the clause the period of time in which the Contracting Officer has to exercise the option]; provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension. 

(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.        

(c)  The total duration of this contract, including the exercise of any options under this clause, shall not exceed  30   (months) _2.1/2  _  (years).

(End of clause)

F.3
PERIOD OF PERFORMANCE
The period of performance of this contract shall be from contract award through twelve months thereafter.   Via exercise of Option Items, the contract period of performance may be extended through two (2) years from date of contract.  The period of performance of individual contract items is as follows:

ITEM





PERIOD OF PERFORMANCE – SERVICES
Base Period CLIN 0001 thru 0006

10/01/99 through 09/30/00

Base Period Option CLINs 0007 and 0008
10/01/99 through 09/30/00 (if exercised)

Option Year 1 CLIN 1001 thru 1006

10/01/00 through 09/30/01

Option Year 1 CLINs 1007 and 1008

10/01/00 through 09/30/01 (if exercised)

· NOTE:  In the event the Government exercises the Option items in accordance with Special provision H.4 “Exercise of Options”, the contractor shall accomplish the work required by the above Option Items for the Statement of Work in Section C.  

F.4  
PLACE OF PERFORMANCE

Services called for under this Contract shall be performed at the Contractor’s facilities at the following address:

____________________________________

____________________________________

____________________________________

F.5  
PLACE OF DELIVERY – DESTINATION

Items shall be delivered to the Contracting Officer’s Technical Representative (COTR) or as specified in each individual Work Order.  A copy of the transmittal letter forwarding all deliverables to the specified destination shall be directed to the Contracting Officer.

a. COTR

Federal  Aviation Administration

Attn: _______________ 

800 Independence Ave., SW

Washington, DC 20591

b. Contracting Officer

Federal  Aviation Administration

Resource Management Branch, ASU-360

Attn: Kathrynn Valdez

800 Independence Ave., SW

Washington, DC 20591

PART I - THE SCHEDULE

SECTION G - CONTRACT ADMINISTRATION DATA

G. 1 PAYMENT

The Contractor shall submit one (1) executed original and two (2) copies of Standard Form 1034, Public Voucher for Purchases and Services Other than Personal, together with Contractor’s regular invoice, to:





Federal Aviation Administration





Financial Management Branch, AFM-220





800 Independence Avenue, SW





Washington, DC 20591

Invoice(s) shall reference the Contract Number, type of Services delivered.

The Contractor shall forward one (1) copy of the voucher to the COTR.

G. 2  METHOD OF PAYMENT

A.  Payments under this contract will be made either by check or by wire transfer through the Treasury Financial Communications System at the option of the Government.

B.  The Contractor shall forward the following information in writing to the paying office (see clause G.1) not later than 7 days after receipt of notice of award.


1. 
Full name (where practicable), title, phone number, and complete mailing address of responsible official(s) (i) to whom check payments are to be sent, and (ii) who may be contacted concerning the bank account information requested below.


2.  
The following bank account information required to accomplish wire transfers:



i) Name, address, and telegraphic abbreviation of the receiving financial institution.



ii) Receiving financial institution's 9-digit American Banker's Association (ABA) identifying number for routing transfer of funds. (Provide this number only if the receiving financial institution has access to the Federal Reserve Communications System).



iii) Recipient's name and account number and the receiving financial institution to be credited with the funds.



iv) If the receiving financial institution does not have access to the Federal Reserve Communications System, provide the name of the 



correspondent financial institution through which the receiving financial institution receives electronic funds transfer messages.



If a correspondent financial institution is specified, also provide:




a.  Address and telegraphic abbreviation of the correspondent financial institution.




b.  The correspondent financial institution's 9-digit ABA identifying number for routing transfer of funds.

G. 3
PAYMENT AMOUNTS

Payments against Contractor invoices or vouchers shall be made in accordance with contract Section I clause FAAAMS 3.3.1-1, “Payments.”

G. 4    CONTRACTING OFFICER

All correspondence regarding contract administration should be addressed to the Contracting Officer as follows:




Federal Aviation Administration




Kathrynn Valdez, Contracting Officer




Resource Management Branch, ASU-360




800 Independence Avenue, SW




Washington, DC   20591

Only the Contracting Officer has authority to:  (1) direct or negotiate any changes to the contract; (2) modify or extend the contract period of performance; or (3) otherwise change any terms or conditions of the contract.

G. 5    INTERPRETATION OR MODIFICATION

No verbal statement by any person, and no written statement by anyone other than the Contracting Officer shall be interpreted as modifying or otherwise affecting the terms or conditions of this contract.  All requests for interpretation or modification shall be made in writing to the Contracting Officer.

PART I -  THE SCHEDULE

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H. 1      3.8.2-17 Key Personnel and Facilities (July 1996)

(a)  The personnel and/or facilities as specified below are considered essential to the work being performed hereunder and may, with the consent of the contracting parties, be changed from time to time during the course of the contract.  

(b)  Prior to removing, replacing, or diverting any of the specified personnel and/or facilities, the Contractor shall notify in writing, and receive consent from, the Contracting Officer reasonably in advance of the action and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(c)  No diversion shall be made by the Contractor without the written consent of the Contracting Officer.

(d)  The key personnel and/or facilities under this contract are:

__________Partner___



_____________________________

_________________            


_____________________________

__________________________
______

_____________________________

________________________________

_____________________________

________________________________

_____________________________

[List additional  key personnel and/or facilities] 

(End of clause)

H. 2
ACCESS TO GOVERNMENT FACILITIES

Access to all Government facilities specified in the schedule shall be coordinated with the COTR.  While contractor personnel are at Government facilities, they shall comply with all rules and regulations of the site.

The scheduling of access to Government facilities shall be under the control of the Government.  Facility availability will, however, be scheduled to permit timely performance of contract requirements.

While on Government facility, all contractor personnel shall wear badges which clearly identify the wearer as a contractor (non-Government) employee.  Such badges shall be provided by the contractor, unless otherwise provided by the Government facility.

H.3
EXERCISE OF OPTIONS


a.  This contract is renewable in one increment at the unilateral option of the Government.  An option shall be exercised by issuance of a unilateral modification for the subsequent option requirement, as set forth in Sections B and F.


b.  The Government has the right to unilaterally exercise the options specified in Sections B and F  at the prices established in Section B.

H.4
WORK ORDER PROCEDURES

All work performed under this contract will be ordered via Work Orders approved by the Contracting Officer.  The Work Order will be signed by the Contractor, the COTR and the Contracting Officer.  The Work Order will provide a more narrow description of the effort required and shall also set forth the delivery schedule for the specific requirement.  

The Work Order will be forwarded by the Contracting Officer to the Contractor.  The contractor will provide a proposal to the Contracting Officer in response to the Work Order.

Once the proposed estimate is reviewed by the Contracting Officer, the Work Order will be forwarded to the COTR for review and signature.  Once the Work Order is reviewed and signed by the COTR, the COTR will forward the Work Order to the Contracting Officer for final approval.  Upon final Contracting Officer approval, the Work Order will be forwarded to the Contractor.   

(a) Work Orders – Work orders define and authorize the work to be accomplished by the Contractor.  They do not change the terms and conditions of the Contract and shall not be used as a pricing action, change order or a new procurement action.

(b) Issuance Of Work Orders -  The Contracting Officer is the only individual authorized to issue Work Orders or revisions to Work Orders.  The Work Orders or revisions to Work Orders will specify work to be performed within the general scope of work described in Section C.  The Contractor shall not exceed the labor hours negotiated for each Work Order or revision to the Work Order.  The direct labor hour rates shall be in accordance with Section B.  The travel, Per Diem, and other direct costs shall be as specified in each Work Order and shall not exceed the applicable amount set forth in Section B and the limitations set in Section H-5.  It is agreed and understood that a fully executed Work Order or revision to a Work Order signed by the Contracting Officer shall constitute authorization for the Contractor to proceed with the work specified therein.  No other costs are authorized without the written consent of the Contracting Officer.  

(c) Work Order Limitations -  The Contractor shall not proceed with any work until he/she is in receipt of a Work Order or revision to a Work Order which is signed bilaterally by the Contractor and the Contracting Officer. 

(d) Work Order Contents -  Each Work Order and revision to a Work Order shall be prepared in accordance with the standardized Work Order format, Attachment J.1.  Each Work Order and revision to a Work Order shall be prepared in accordance with the standardized Work Order format, sequentially numbered, e.g., Work Order 001/1, Work Order 001/2.  Each fully executed Work Order shall contain the following:

(1) Contract and Work Order numbers;

(2) A detailed description of the work to be accomplished including, when appropriate, reference to applicable plans and specifications and specifics as to items to be delivered;  

(3) Delivery Schedule;

(4) The degree of labor utilization;

(5) Travel and other direct costs;

(6) The applicable appropriation and accounting data, and 

(7) The signatures of the Contractor, the FAA Technical Officer (COTR), and the Contracting Officer.

H.5
TRAVEL AND OTHER DIRECT COST REIMBURSEMENT

(a)
Travel:  The Contractor shall ensure that:


(1)
All travel, whether it be within the continental United States or outside the continental United States, shall be accomplished by commercial carrier, privately-owned automobile or auto rental and the cost paid by the Contractor.  The Government will reimburse the Contractor in accordance with the General Services Administration's (GSA) "Federal Travel Regulations (FTR)" for domestic transportation on the basis of actual cost if by commercial or Government carrier, and at the going rate per mile, plus road and bridge tolls, when travel is performed by private automobile.  Auto rental will be reimbursed at actual cost plus road and bridge tolls.

(2)
The travel reimbursable herein includes only that travel (commercial carrier, or private automobile or auto rental) performed in accordance with approved Work Orders. Travel within a Government installation where Government transportation is available, and travel performed for personal convenience, including daily travel to and from work, will not be reimbursed.


(3) 
Relocation costs and travel costs incident to relocation are not allowable and will not be reimbursed.

(b)
Per Diem: 

(1)
The Contractor will be reimbursed for the expense of meals at the approved M&IE rate (receipts not required), lodging for actual expenses only but not to exceed the Maximum Lodging Amount rate (receipts required), transportation between places of lodging or business and places where meals are taken and any other miscellaneous travel and living expense incurred in the performance of this contract at the per diem rate as set forth in accordance with the FTR.  

(2) Per Diem will be payable only when in an authorized travel status. The per diem rate will be established in accordance with the FTR.  The Government will not reimburse the Contractor for the costs of lodging, meals, or incidental expenses in excess of the actual costs incurred.

(c)
Other Direct Costs:
(1) In addition to travel costs, the Government anticipates minimal other direct costs to be incurred in the performance of this contract.  Other direct costs shall be reimbursed only as specifically authorized in advance by written fully executed work orders.  

H.6
CONFIDENTIALITY OF DATA AND INFORMATION

The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government’s right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractors agree to abide by any restrictive use conditions on such data and not to:

1. Knowingly disclose such data and information to others without written authorization from the Contracting Officer, unless the Government has made the data and information available to the public; and 

2. Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend.

(a) In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contacting Officer for information only.  These agreements shall prescribe the scope of authorized use or disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the aforesaid agreement or from the Government, shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary. 

(b) Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and information, as required above, to the end that they will be disciplined in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter disclose to others or use for his/her own benefit or the future benefit of any individual any trade secrets, confidential information, or proprietary/restricted data (to include Government “For Official Use Only”) received in connection with the work udner this contract.

(c) The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.

H.7    RESTRICTIONS ON PRINTING AND DUPLICATION

1. The Congressional Joint Committee on Printing has directed that Contractors providing equipment and services shall not be prime sources of printing for Government agencies.  However, duplicating of reports, data, or other written material is authorized provided that the material produced does not exceed (i) 5,000 production units or any one page and (ii) 25,000 production units in the aggregate when multiple pages are involved.  This duplicating by the contractor is not permitted under any circumstances if more than one color is involved, if contract negatives are involved, or if the pages exceed the maximum size of 10-3/4 x 14-1/4 inches.

2. These restrictions do not preclude the writing, editing, and preparation of a manuscript or reproducible copy, or incidental printing (such as forms or instructional material) required by or used in connection with the performance of this contract.  

3. When printed material required to be furnished under this contract exceeds the production unit limits or is otherwise not permitted as specified in paragraph (a) above, the Contractor shall furnish such material as unjustified clear typed text on one side only, line drawings and photographs, which are suitable as camera-ready copy for offset printing, or on disk as tasked, in MS Word, PowerPoint or Excel.  


H.8
LINES OF COMMUNICATION

The contractor shall communicate only through the Government’s Contracting Officer and/or the Contracting Officer’s Technical Representative regarding all Work Orders and/or work under this contract unless otherwise specifically approved in writing by the Contracting Officer.

H.9
RESTRICTIONS ON DISCLOSURE OF INFORMATION

A. Except as authorized in writing by the Contracting Officer, the Contractor shall not disclose, orally or in writing, any:

1. Proprietary Information (that is, technical information, such as trade secrets, which is proprietary to any person or firm); or

2. Privacy Information (that is, information protected under the provisions of the Privacy Act of 1974);

3. Privileged Information (that is, financial or commercial information concerning another person or firm which is privileged or personally confidential); or

4. Government Information (that is, information or data stored, processed, or handled in providing services under this Contract or which may come into the possession of the Contractor in providing services under this Contract or which may come into the possession of the Contractor in providing services under this Contract). 

B. The Contractor shall not use or access any information described in paragraph A above for any purpose other than to perform this Contract in accordance with its terms and conditions.

C. The Contractor shall obtain from each of its employees a written agreement to protect all such information described in paragraph A above against accidental or intentional disclosure.  All such agreements shall be subject to the approval of the Contracting Officer.  In addition, the Contractor shall require its employees, through appropriate training and promulgation of company policies and procedures, to comply with the provisions of this section.

D. The restrictions in this section do not apply to any information if and when such information becomes part of the public domain.

E. The Contractor shall include, or require the inclusion of, the substance of this Section in all subcontracts, including lower-tier subcontracts, unless otherwise specified in writing by the Contracting Officer.

PART II - SECTION I

CONTRACT CLAUSES

3.1-1 Clauses and Provisions Incorporated by Reference (August 1997)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of provision)

3.1.7-2  Organizational Conflict of Interest (August 1997)

3.2.2.3-1 False Statements in Offers (April 1996)

3.2.2.3-29 Integrity of Unit Prices (April 1996)

3.2.2.3-33 Order of Precedence (November 1997)

3.2.2.3-37 Notification of Ownership Changes (April 1996)

3.2.2.7-6 Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.4-5 Allowable Cost and Payment (October 1996)

3.2.5-1 Officials Not to Benefit (April 1996)

3.2.5-3 Gratuities or Gifts (January 1999)

3.2.5-4 Contingent Fees (October 1996)

3.2.5-5 Anti-Kickback Procedures (October 1996)

3.2.5-8 Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11 Drug Free Workplace (April 1996)

3.3.1-1 Payments (April 1996)

3.3.1-5 Payments under Time-and-Materials and Labor-Hour Contracts (October 1996)

3.3.1-5/alt2 Payments under Time-and-Materials and Labor-Hour Contracts Alternate II (October 1996)

3.3.1-6 Discounts for Prompt Payment (April 1996)

3.3.1-8 Extras (April 1996)

3.3.1-14 Limitation of Funds (April 1996)

3.3.1-15 Assignment of Claims (April 1996)

3.3.1-17 Prompt Payment (August 1998)

3.3.1-25 Mandatory Information for Electronic Funds Transfer Payment (October 1996)

3.3.2-1 FAA Cost Principles (October 1996)

3.4.1-13 Errors and Omissions (July 1996)

3.5-13 Rights in Data--General (October 1996)

3.6.1-7 Limitations on Subcontracting (August 1997)

3.6.2-2 Convict Labor (April 1996)

3.6.2-9 Equal Opportunity (August 1998)

3.6.2-12 Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-12/alt1 Affirmative Action for Special Disabled and Vietnam Era Veterans Alternate I (July 1996)

3.6.2-13 Affirmative Action for Handicapped Workers (January 1998)

3.6.2-14 Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)

3.6.2-15 Evaluation of Compensation for Professional Employees (April 1996)

3.6.2-16 Notice to the Government of Labor Disputes (April 1996)

3.6.2-30 Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts)  (April 1996)

3.6.3-1 Clean Air and Water Certification (April 1996)

3.6.3-2 Clean Air and Clean Water (April 1996)

3.7-1 Privacy Act Notification (October 1996)

3.7-2 Privacy Act (October 1996)

3.8.2-11 Continuity of Services (April 1996)

3.10.1-1 Notice of Intent To Disallow Costs (April 1996)

3.10.1-3 Penalties for Unallowable Costs (October 1996)

3.10.1-7 Bankruptcy (April 1996)

3.10.1-9 Stop-Work Order (October 1996)

3.10.1-11 Government Delay of Work (April 1996)

3.10.1-14 Changes--Time and Materials or Labor Hours (April 1996)

3.10.1-22 Contracting Officer’s Technical Representative (July 1996)

3.10.4-24 Year 2000 (Services)  (November 1997)

3.10.6-1 Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-3/alt4 Termination (Cost-Reimbursement) Alternate IV (October, 1996)

3.10.6-4 Default (Fixed-Price Supply and Service) (October 1996)

3.10.6-7 Excusable Delays (October 1996)

3.13-3 Printing/Copying Double-sided on Recycled Paper (April 1996)

******

3.2.5-12 Notice of Employment of Former United States Government Employees (Service Contracts) (November 1997)

(a)  This clause implements the Federal Workforce Restructuring Act of 1994 ("Buyout"), P.L. 103-226. The following requirements apply to any contract, work order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

(b)  The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment ("buyout").  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive.

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed by___________________________ [company name].



Former








Date of 

Employee’s
Agency of

Description of




Separation 

Name

Employment

Contract Task

Subcontractor

from Agency

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

_____This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification

On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification

I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated

____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.

_______________________ 

[Contracting Officer’s Name]

_______________________ 

Date

(End of clause)

3.3.1-10      Availability of Funds (April 1996)

Funds are not presently available for this contract.  The FAA 's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

3.9.1-1 Contract Disputes (August 1998)

(a)  All contract disputes arising under or related to this contract, shall be resolved under this clause, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision only after a contractor has exhausted its administrative remedies for resolving a contract dispute under the FAA Dispute Resolution System.

(b)  Contract Dispute, as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A contract dispute arising under a contract, unlike a contract dispute relating to that contract, is a dispute that can be resolved under a contract clause that provides for the relief sought by the contracting party seeking relief.  However, a voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a contract dispute.  Such submission may be converted to a contract dispute by written notice, to the Contracting Officer, that it is disputed either as to liability or amount.

(c)  A contract dispute shall be made in writing and signed by a duly authorized representative of the contractor or the government.  At a minimum, a contract dispute shall include a statement of facts, adequate supporting data, and a request for relief.  Unless otherwise stated in this contract, a contract dispute by the contractor against the government shall be submitted to the Contracting Officer within 6 months after the accrual of the contract dispute.

(d)  The Contracting Officer's decision concerning a contract dispute shall be binding on the parties, unless the contractor refers the matter to the FAA Office of Dispute Resolution for Acquisition.  

(e)    If a contract dispute cannot be resolved at the Contracting Officer level, the matter may be referred, by either party, to the FAA Office of Dispute Resolution for Acquisition for final agency disposition.  Such referrals must be in writing directed to the following address: 

Office of Dispute Resolution for Acquisition, AGC-70

Federal Aviation Administration 

400 Seventh Street, S.W.

Room 8332

Washington, DC  20590

Phone: (202) 366-6400

Fax: (202) 366-7400

(f)    The Office of Dispute Resolution for Acquisition will promulgate procedures and time limitations relevant to contract disputes, which will be described in a provision to be included in this contract or incorporated by reference herein. 

(g)  When a contract dispute is filed with the FAA Office of Dispute Resolution for Acquisition, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of alternative dispute resolution to settle a contract dispute, including, but not limited to, informal communication, mediation, fact-finding, and binding or non-binding arbitration.  Binding arbitration  may be employed only if the contractor and the FAA agree to use this method to resolve the merits of the contract dispute. 

(h)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates non-concurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator non-concurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the contract dispute. 

(i)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the contract dispute through alternative dispute resolution, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the contract dispute.

(j)  When the Dispute Resolution Officer determines that a contract dispute is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the contract dispute.

(k)  The FAA will require continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending final decision on a contract dispute related to this contract. 

(l)  The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on contract disputes shall be paid at the rate, fixed by the Secretary of the Treasury, which is applicable to the period during which the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pending contract dispute.

(m)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. 46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard of the law.


 (End of clause)
3.9.1-2 Protest After Award (August 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)
3.13-1 Approval of Contract (April 1996)

This contract is subject to the written approval of the Contracting Officer and shall not be binding until so approved.  

(End of Clause)

PART IV - SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1     3.1-1 Clauses and Provisions Incorporated by Reference (August 1997)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of provision)

3.2.5-2 Independent Price Determination (October 1996)

3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (October 1996)

3.6.2-5 Certification of Nonsegregated Facilities (April 1996)

3.13-4 Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)

******

K.2     3.2.2.3-10 Type of Business Organization (April 1996)

The offeror, by checking the applicable box, represents that--

(a)  It operates as [ ] a corporation incorporated under the laws of the State of ______________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.

(b)  If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 

                                                                       (country)                                               

(End of Provision)

K.3     3.2.2.3-15 Authorized Negotiators (April 1996)

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________  [list names, titles, and telephone numbers of the authorized negotiators]. 

(End of Provision)

K.4  3.2.2.3-22 Period for Acceptance of Offer ( April, 1996)

In compliance with the Screening Information Request (SIR), the offeror agrees, if this offer is accepted within ________ calendar days (60 calendar days unless a different period is inserted by the offeror) from the date specified in the SIR for receipt of offers, to furnish any or all items on which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the Schedule. 

(End of Provision)

K.5     3.2.2.3-23 Place of Performance (April 1996)

(a)  The offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror as indicated in this submittal.

(b)  If the offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information:  


Place of Performance


Name and Address of Owner


(Street, Address, City,


and Operator of the Plant or


County, State, Zip Code)

Facility if Other than Offeror


____________________

________________________


____________________

________________________


____________________

________________________

(End of Provision)

K.6     3.2.2.3-70 Taxpayer Identification (August 1998)

(a)  Definitions.


(1)  "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


(2)  "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


(3)  "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

(b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a      31 percent reduction of payments otherwise due under the contract.

(c)  Taxpayer Identification Number (TIN).


[  ] TIN: ______________________________


[  ] TIN has been applied for.


[  ] TIN is not required because:


[  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[  ] Offeror is an agency or instrumentality of a foreign government;


[  ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[  ] Other State basis. ___________________________________.

(d)  Corporate Status.


[  ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;

 
[  ] Other corporate entity


[  ] Not a corporate entity


[  ] Sole proprietorship


[  ] Partnership


[  ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).

(e)  Common Parent.


[  ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[  ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of Provision)
K.7     3.2.2.7-7 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other

                         Responsibility Matters (April 1996)

(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that--

(i)  The Offeror and/or any of its Principals--

(A)  Are [  ] are not [  ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [  ] have not [  ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

(C)  Are [  ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii)  The Offeror has [  ] has not [  ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)  'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of Provision)

K.8     3.6.2-6 Previous Contracts and Compliance Reports (April 1996)

The offeror represents that--(a) It [  ] has, [  ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [  ] has, [  ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.  

(End of Provision)

PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1     3.1-1 Clauses and Provisions Incorporated by Reference (August 1997)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of provision)

3.2.2.3-11 Unnecessarily Elaborate Submittals (April 1996)

3.2.2.3-13 Submission of Information/Documentation/Offers (April 1996)

3.2.2.3-14 Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

3.2.2.3-16 Restriction on Disclosure and Use of Data (April 1996)

3.2.2.3-17 Preparation of Offers (October 1996)

3.2.2.3-18 Explanation to Prospective Offerors (April 1996)

3.2.2.3-19 Contract Award (April 1996)

3.2.2.3-72 Announcement of Competing Offerors (August 1998)

3.2.4-31 Evaluation of Options (April 1996)

******

L.2     3.2.2.3-12 Amendments to Screening Information Requests (April 1996)

(a) If this SIR is amended, then all terms and conditions which are not modified remain unchanged. 

(b)  Offerors shall acknowledge receipt of any amendment to this SIR by (1) signing and returning the amendment, (2) identifying the amendment number and date in the space provided for this purpose on the form for submitting an offer, (3) letter or telegram, (4) facsimile, if facsimile offers are authorized in the SIR, or (5) electronic commerce response, if  electronic commerce responses are authorized in the SIR.  The Government must receive the acknowledgment by the time specified in the SIR for receipt of submittals. 

(End of Provision)

L.3     3.2.4-1 Type of Contract (April 1996)

The FAA contemplates award of a Time and Materials, Labor Hour contract resulting from this Screening Information Request. 

(End of provision)

L.4     3.9.1-3 Protest (August 1998)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a)  Protests concerning Federal Aviation Administration Screening Information Requests (SIR's) or awards of contracts shall be resolved in accordance with this provision, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. §46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision, only after an offeror or potential offeror has exhausted its administrative remedies for resolving a protest under the FAA Dispute Resolution System.

(b)  Offerors should first seek informal resolution of any issues concerning potential protests with the Contracting Officer (CO).  CO's should make reasonable efforts to promptly and completely resolve concerns or controversies, where possible.

(c)  If resolution at the Contracting Officer level is not desired or successful, offerors or prospective offerors may file a protest with the Office of Dispute Resolution for Acquisition, for assignment to a Dispute Resolution Officer.

(d)  Protests are to be in writing and should contain the protester's name, address, telephone, and fax number; the SIR or contract number; a concise statement of the protest; the legal basis for protest; a request for remedy; and the signature of a duly authorized representative of the protester.  Protests are to be filed by certified mail or in person at the following address:

Office of Dispute Resolution for Acquisition (ODRA), AGC-70

Federal Aviation Administration 

400 Seventh Street, S.W.

Room 8332

Washington, DC  20590

Phone: (202) 366-6400

Fax: (202) 366-7400

(e)  Protests must be filed with the Office of Dispute Resolution for Acquisition by the later of two dates:  (1) within 7 business days after the date that the protester was aware, or should reasonably have been aware, of the agency action or inaction which forms the basis of the protest; or  (2)if the protester was entitled to and requested a debriefing from the FAA, then any protest must be filed within 5 business days after the date which the FAA makes available for that debriefing.  The Office of Dispute Resolution for Acquisition may promulgate additional protest procedures and time limitations for the resolution of protests, which will be described in a provision to be referenced or included in FAA SIR's, or provided upon request.  Both parties agree to be bound by any such procedures.

(f)  For the purposes of this clause, a protester can be a prospective offeror whose direct economic interest would be affected by the award or failure to award an FAA contract, or an actual offeror with a reasonable chance to receive an award of an FAA contract.

(g)  The following matters are not protestable:


(1)  FAA purchases from or through federal, state, and local governments and public authorities;


(2)  grants; and


(3)  cooperative agreements.

(h)  The FAA will continue procurement activities and, where applicable, will permit contractor performance (after award) pending resolution of a protest, unless the FAA determines that there is a compelling reason to suspend or delay all or part of the procurement activities.  For protests after award, the FAA Dispute Resolution Officer may recommend suspension of contract performance.  A decision to suspend or delay activities will be made in writing by the FAA Administrator or his designee.

(i)  When a protest has been received, the Dispute Resolution Officer will inform other interested parties of the protest.  Upon request, the Dispute Resolution Officer may permit other interested parties to participate in the proceedings.  If an interested party declines to request participation in a protest filed with the Office of Dispute Resolution for Acquisition, or fails to file a protest directly with the FAA, then that party waives their right to protest this SIR, or the award of any contract issued pursuant to this SIR.

(j)  When a protest is filed with the FAA Office of Dispute Resolution for Acquisition, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of Alternative Dispute Resolution (ADR) to settle a protest, including, but not limited to, informal communication, mediation, fact-finding, and binding or non-binding arbitration.  Binding arbitration may be employed only if the protester and the FAA agree to use this method to resolve the merits of the protest.

(k)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates non-concurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator non-concurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the protest.  

(l)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the protest through ADR, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the protest.

(m)  When the Dispute Resolution Officer determines that a protest is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the protest.

(n)  The Dispute Resolution Officer, or the Administrator, where applicable, has broad discretion to create a remedy for a successful protest.

(o)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. §46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard for the law.

(End of provision)
L.5         3.13-5 Seat Belt Use by Contractor Employees (January 1999)

In accordance with Executive Order 13043 entitled "Increasing Seat Belt Use in the U.S.," the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

(End of clause)

L.6
SPECIAL NOTICE TO OFFERORS


Offerors are presumed to submit a proposal which represents their best efforts to respond to the SIR requirements, including the Statement of Work requirements.  Any inconsistencies between the technical and cost must be fully explained.  A significant inconsistency, if unexplained, raises a fundamental question of the Offeror’s understanding of the work required and ability to perform the contract.  This may be grounds for either rejection of the proposal or a basis for a determination of non-compliance.  Failure to submit any of the information requested by this SIR may be cause for unfavorable consideration.

L.7

WRITTEN INQUIRES

Information concerning this SIR or request for clarification shall be provided in writing and submitted to the Contracting Officer (see Section G.4) by 10:00 A.M. LOCAL TIME on  15 September 1999..  Written inquiries will be answered in writing and posted on the FAA’s Procurement Opportunities web site.  Sources of the questions will not be identified.  Written requests received by the addressee after the specified time and date will be handled with the provisions under AMS 3.2.2.3-14, Late Submissions, Modifications, and Withdrawals of Submittals.

Note:  Inquiries shall be submitted via mail, e-mail or overnight mail delivery (Federal Express, etc.).    Inquiries shall not be submitted via telefax.  Section G.3 contains the mailing address.  The e-mail address is as follows:    kathrynn.valdez@faa.gov. 

L.8

PERIOD OF OFFER

Proposals shall be signed by an official who is legally authorized to bind the Offeror to a contract, and such proposals shall be considered binding for 60 days from the SIR closing date.  Proposals may offer more than 60 days; however, proposals offering less than 60 days may be determined to be unacceptable.

L.9

FALSE STATEMENTS IN OFFERS - AMS 3.2.2.3-1

Offerors must provide full, accurate, and complete information as required by this SIR.  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

L.10

UNNECESSARILY ELABORATE SUBMITTALS - AMS 3.2.2.3-11

Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete and effective response to this SIR are not desired.  The proposal should be prepared simply and economically, providing straightforward, concise delineation of capabilities to satisfactorily perform the contract. 
L.11     3.2.2.3-12  AMENDMENTS TO SCREENING INFORMATION REQUESTS (APRIL 1996)


(a)  If the SIR is amended, then all terms and conditions which are not modified remain unchanged.


(b)  Offerors shall acknowledge receipt of any amendment to this SIR by (1) signing and returning the amendment, (2) identifying the amendment number and date in space provided for this purpose on the form for submitting an offer, (3) letter or telegram, (4) facsimile, if facsimile offers are authorized in the SIR, or (5) electronic commerce response, if electronic commerce responses are authorized in the SIR.

L.12     
3.2.2.3-16 Restriction on Disclosure and Use of Data (April 1996)

Offerors who include in their submittals data that they do not want disclosed to the public for any purpose or used by the Government except for evaluation purposes, shall--

(a) Mark the title page with the following legend: “This submittal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this submittal. If, however, a contract is awarded to this offeror or quoter as a result of--or in connection with--the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the

Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]”; and 

(b) Mark each sheet of data it wishes to restrict with the following legend: ”Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this submittal.” 

(End of Provision)

L.13

EXPENSES RELATED TO OFFEROR SUBMISSIONS

a. The FAA will not pay for the information solicited, nor reimburse the Offerors for any costs incurred in the preparation of, or the submission of any response to this SIR or in making necessary studies or designs for the preparation thereof.  

b. Furthermore, no pre-contract costs will be allowed on this contract.  Pre-contract cost are defined as any costs incurred at the Offeror’s risk in anticipation that any such costs may later be charged to any resulting contract, and to the extent that they would have been allowable if incurred after the date of the contract and to the extent authorized by the Contracting Officer.  

L.14

NON-GOVERNMENT PERSONNEL PARTICIPATION

(a) The prospective offeror is hereby notified that the Government intends to have the submittals reviewed by its support contractor(s).  These Contractors will serve as advisors and/or evaluators to the Government program office personnel during the evaluation phase of this acquisition.  

(b) The support contractor(s) will be authorized access to only those portions of the submittal and communications that are necessary to enable them to provide specific advice on specialized matters or on particular problems. The exclusive responsibility for source selection remains with the Government. 

L.15
ACQUISITION MILESTONES

The following acquisition milestones are provided for informational purposes only and are subject to change:

SIR Issued




  9 September 1999

Receipt of Proposals



20 September 1999 

Initial Evaluations Completed


23 September 1999

Oral Presentations (if required)


27 September 1999

Source Selection Decision


30 September 1999

Contract Award




  1 October     1999

L.16
PROPOSAL GENERAL INSTRUCTIONS

a.  Proposals shall be complete and conform to the instructions in this section; incomplete proposals or proposals which contain significant deviation may result in the exclusion of such proposals from further consideration.  General statements that the Offeror understands the requirements of the work to be performed, or simple rephrasing or restating of the FAA’s requirements, will not be considered adequate and will be reflected in lower evaluation scores or may be cause for rejection of the proposal.

b.  All proposals will be screened initially for completeness, accuracy and timeliness.  Offeror's whose proposals that do not meet all three initial screening criteria will not be evaluated further

c.  It is the offeror’s responsibility to ensure the completeness of the proposal.  The evaluation of proposals will be conducted on the basis of the information contained in the written proposal and oral presentation (if required).  The Government will not assume that an offeror possesses any capabilities not specified in the written proposal or discussed in the oral presentation. 

d.  . The offeror shall not assume that the FAA evaluators have access to information about the Offeror’s products and services that may have been made available during previous bids, or in previous presentations to the FAA.  Throughout the proposal, the offeror shall provide sufficient details to substantiate the validity of all assertions.  The proposal shall demonstrate the manner in which the offeror intends to comply with the applicable requirement of this SIR.  Clarity and completeness are essential.

e.  There is a ten (10) page limitation set on Volume 2 of the proposal exclusive of resumes.

f.  There is no page limitation to set on Volume 3 of the proposal. 

g.    The following, which shall form the basic contract, shall be included in the proposal.

(1) Signed original SF33.


(2)
Completed model contract (Sections B through K) with cost and other offeror information inserted in all blanks.

h.     The Offeror shall provide the Government with the following number of copies.



Volume 1  Model Contract (SF 33 & Section B through K) 
1 Original and 1 Copy


Volume 2  Management/Staff Capability and Past Performance   1 Original and 5 Copies



Volume 3  Price  Proposal




1 Original and 5 Copies

The offer shall also provide one electronic copy of the complete proposal on diskette in MS Word and Excel.  The Cost volume should be provided on a separate diskette.


i.   Proposals shall be submitted with a cover letter, signed by a company official authorized to

bind the offeror.

j.  For written information:

(1)  Text shall be at least on-and-one-half-spaced, typewritten, on 8-1/2 x 11 inch paper, with no more than 6-1/2 inches of text from side-to-side and 1 inch top and bottom margins.

(2)  Print shall be of a minimum 12 point font size or a maximum 10 characters per inch (10 pitch, pica) spacing.  Bolding, underlining, and italics may be used to identify topic demarcations or points of emphasis.  Graphic presentations, including tables, while not subject to the same font size and spacing requirements, shall have spacing and text that is easily readable.

(3)  Pages shall be numbered consecutively.

(4)  A page printed on both sides shall be counted as two pages.  No foldout pages shall be used.  



(5)  Originals should be submitted unbound.  Copies should be submitted in 

economical three ring binders.  The FAA will not accept the submission of proposals via telegraph, telex, facsimile, electronic mail or similar means.  If a proposal is not received by the specified date/time, it will not be considered.

k.   The Government may award a contract based on initial offers received, without discussion of such offers.  Therefore, each offer should be submitted in as complete form as possible.  If technical communications only are held, the FAA reserves the right to make an award based on the initial proposal.  The Government will not accept revised proposals or briefing charts unless requested by the Contracting Officer.  

L.17
INSTRUCTIONS FOR PREPARATION OF PROPOSALS

a. Volume 1:  Model Contract: 

The Model Contract shall include signed original SF33 and the completed model contract (Sections B through K) with pricing and other information inserted in all blanks.  


b.  Volume 2:  Management /Staff Capability Past Performance Volume :

The page limitation established for this volume is ten (10) pages.   Each offeror shall demonstrate the relevant experience and qualifications of its proposed key personnel (Partner, etc).  Each offeror shall further describe its past performance in projects similar to those of the current requirement.   Offerors should provide summaries of at least three projects of a similar scope or complexity, including points of contact and telephone numbers.  FAA may, at its discretion, contact these references as part of its evaluation.  

In describing the experience, qualifications and past performance of the proposed key personnel , an offeror should place particular emphasis on the following:

Applicants must currently be practicing attorneys in order to be considered.  In addition, they must demonstrate the following:

FACTOR 1.

10 years or more of specialized experience in the following areas: all components of pay and benefits negotiations in a large and complex public and/or private sector organizations similar in scope to the FAA; substantial and successful experience in providing advice and assistance to managers in the negotiation of labor agreements with high-profile and contentious unions; extensive knowledge of all components of pay and benefits programs as found in  private and/or public sector collective bargaining agreements.  Substantial and successful experience is experience of 10 years or more, which consisted of persuasive positions, and prevailing arguments on pay and benefits matters.  Specialized experience is experience directly related to the requirements of the statement of work.  Extensive knowledge is knowledge sufficient to provide advice and assistance as required by the statement of work.  (Weight: 80%)

FACTOR 2.

Extensive knowledge of the FAA environment, familiarity with the FAA's pay and benefit programs and negotiations. (Weight 10%)

FACTOR 3.

Substantial and successful experience in providing advice and assistance to managers 

in highly visible organizations whose decisions and actions regularly attract the  



attention of the media.  (Weight: 10%)
c.  Volume 3:  Price Proposal:

Offerors shall submit prices in Section B.  The submission of cost or pricing data is not required at this time because the Government expects adequate price competition for this procurement.  The Government may later require cost or pricing data if conditions warrant.  In Volume 3, provide spreadsheets showing the development of the base year and option year prices.  Identify the rates used to escalate the base year rates to each of the option year one through option year four rates.   If the Offeror proposes to use any Government site facility overhead rates or other overhead rates that are unique to this contract, provide supporting data to validate the realism of the rates and the cost impact of using the unique rates.  Provide the basis of estimate for each of the ODC cost.  The price proposal shall be separately bound.  Only the Price Volume shall contain pricing information.

L.18
Oral Proposal Presentation
Offerors submitting written proposals that are rated at least "acceptable" based on the criteria identified in Section L.16,  MAY be invited to present oral presentations.  The oral briefings are tentatively scheduled for  21 September 1999.  The FAA Contracting Officer will make scheduling of oral briefings.   Offerors scheduled for oral presentations should prepare for a 45-minute (maximum) oral presentation and 15 minutes for questions and answers.  Oral presentations may be necessary to confirm and clarify the capabilities and approaches described in the written proposals.  Evaluation scores may be adjusted based on the oral presentations.  NO handouts, briefing charts, overhead visuals or any other paper briefing materials will be viewed or accepted by the Government in conjunction with the oral presentation.  

L.19
General
1.  The Government intends to award one contract as result of this SIR.  The Government reserves the right not to award a contract depending on the quality of the proposal(s) received, presented and evaluated.  The FAA may (1) reject any or all offers, (2) accept other than the lowest price submittal, and/or (3) waive informalities and minor irregularities in offers received.  

2.  Although the Government is not obligated to order the total effort described in the base and option years, proposals are to be priced and will be assessed based upon the total effort (base and option year combined).  

3.  In evaluating offers, the FAA may conduct written or oral communications with any and/or all offeror's, and may down-select the firms participating in the competition to only those offerors most likely to receive award.  The Government reserves the right to award a contract(s) on initial offers without discussions and without soliciting further offers.  Therefore, the offeror's submittal in response to this SIR should contain the offeror's best terms.   

PART IV - SECTION M

EVALUATION FACTORS FOR AWARD

M.1     Basis for Award

The FAA anticipates award  to the responsible offeror whose proposal conforms to the SIR requirements and is determined in accordance with the evaluation criteria set forth in this SIR to represent the best value to the FAA.  The best-value approach provides the opportunity for tradeoffs between price and other factors.  While the proposed price will be a significant consideration in the selection decision, nonprice factors collectively are of greater importance.  Price will become more important as the capabilities of offerors become closer during evaluation.  The Government may select other than the lowest price acceptable offer if it is determined that the additional capability offered is worth the additional cost in relation to other acceptable offers.  

The FAA also will assess independently the risk of each proposal and the responsibility of each offeror and deficiencies in either the area of risk or responsibility may preclude award to an offeror.  The demonstrated availability of key personnel as required, for the duration of the project, will be considered as part of the risk analyses along with such other risk concerns as may arise from the management proposal.  Offerors who do not meet the minimum requirements of section L.17 may be subject to elimination from further consideration of award.  

M.2    Evaluation Factors For Award

Applicants must currently be a practicing attorney(s) in order to be considered.  In addition, they must demonstrate the following:

FACTOR 1.

10 years or more of specialized experience in the following areas:  all components of pay and benefits negotiations in a large and complex public and/or private sector organizations similar in scope to the FAA;  substantial and successful experience in providing advice and assistance to managers in the negotiation of labor agreements with high-profile and contentious unions that regularly attract the attention of the media;  advice and assistance to managers in highly visible organizations; extensive knowledge of all components of pay and benefits programs as found in  private and/or public sector collective bargaining agreements.  Substantial and successful experience is experience of 10 years or more, which consisted of persuasive positions, and prevailing arguments on pay and benefits matters.  Specialized experience is experience directly related to the requirements of the statement of work.  Extensive knowledge is knowledge sufficient to provide advice and assistance as required by the statement of work.  (Weight: 80%)

FACTOR 2.

Extensive knowledge of the FAA environment, familiarity with the FAA's  pay and benefit programs and negotiations. (20%)

M.3     Price Proposal

The Government will review the proposed prices by addressing proposed direct labor; direct labor efforts; other direct costs; indirect rates; and total price.  In addition, prices will be reviewed for realism and reasonableness.   

M.4
Evaluation of Options  

The Government will evaluate all offers for the maximum requirements by summing the total proposed prices for the basic period and all the options.  Evaluations of options will not obligate the Government to exercise the options.  The Defense Contract Audit Agency (DCAA) may be called upon to help make realism determinations of the offers.
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