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PART I - THE SCHEDULE
PART H - SPECIAL CONTRACT REQUIREMENTS

H.1
CONTRACTING OFFICER’S AUTHORITY

a.
The Contracting Officer has responsibility for ensuring the performance of all necessary actions for effective contracting; ensuring compliance with the terms of the contract and safeguarding the interests of the United States in it contractual relationships.  Accordingly, the Contracting Officer is the only individual who has the authority to enter into, administer, or terminate this contract.  In addition, the Contracting Officer is the only person authorized to approve changes to any of the requirements under this contract, and not withstanding any provision contained elsewhere in this contract, the said authority remains solely with the Contracting Officer.


b.
The Contracting Officer may designate, in writing, representatives to perform functions required to administer this contract, however, any  implied or expressed actions taken by these representatives must be within the limits cited within the Contracting Officer’s written designations.  The Contracting Officer shall provide the Contractor copies of all relevant written designations.  If any individual alleges to be a representative of the Contracting Officer and the Contractor has not received a copy of the document designating that representative, the Contractor shall refrain from acting upon their representative’s requirements and immediately contact the Contracting Officer to obtain a copy of the document designating that individual  as a representative of the Contracting Officer.


c.
The Contractor shall immediately notify the Contracting Officer for clarification when a question arises regarding the authority of any person to act for the Contracting Officer under the contract.

H.2
CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR) 
RESPONSIBILITIES


a.
The Contractor may designate a COTR and in certain instances an Alternate COTR to assist in monitoring the work under this contract.  The COTR and Alternate COTR is responsible for the technical administration of the contract and technical liaison with the Contractor.  The COTR/Alternate COTR is not authorized to change the scope of work or specifications as stated in the contract, to make any commitments or otherwise obligate the Government or authorize any changes which affect the contract price, delivery schedule, period of performance or other terms and conditions.


b.
The Contracting Officer is the only individual who can legally commit or obligate the Government for the expenditure of public funds.  The technical administration of this contract shall not be construed to authorize the revision of the terms and conditions of the contract.  Any such revision shall be authorized in writing by the Contracting Officer.

H.3
FAA ORGANIZATIONAL CONFLICT OF INTEREST (OCI) MATRIX & 
POLICY GUIDANCE


a.
As a matter of policy, it is the goal of the FAAAMS to provide for reasonable competition among two or more sources.  FAA's OCI Matrix & Policy Guidance draws from well established regulatory and case law guidance.  The purpose of the Matrix & Policy Guidance is not to exclude potential vendors from agency acquisition, but to provide the business community with guidance as to the contracting scenarios where mitigation plans will be required by the FAA.  FAA COs are fully empowered to treat each potential OCI scenario based upon the applicable facts and circumstances.


b.
The FAA recognizes future industry consolidation could decrease the number of participants for certain agency procurement.  However, the agency is committed to working with vendors to minimize and eliminate actual and potential OCI situations before contract award, and during contract administration.  This goal will be obtained without detriment to the mission of the FAA, nor the legitimate business interests of the vendor community.


c.
All actual and potential OCI scenarios will be dealt with by the cognizant FAA CO.  The final determination of such action will be negotiated between the impaired vendor and the CO.

H.4
travel costs (APPLICABLE TO TRAVEL CLINS only)


a.
Travel shall be reimbursed on a cost plus no fee basis, subject to Joint Federal Travel Regulations (JFTR) guidelines and any other limitations cited below.



1.
The Government will reimburse the Contractor, up to amounts allowed by the JFTR, for reasonable travel expenditures, incurred in the performance of this contract.  In maintaining a policy of  keeping travel costs ‘reasonable’ in the performance of this contract, the Contractor agrees to use a cost effective approach and continuously pursue opportunities to lower and contain travel costs using, where practical, group rate arrangements, off-peak travel itineraries and other similar travel cost containment methods.  Further, the Contractor agrees to affect procedures to ensure Government reimbursable travel expenditures are only incurred when absolutely necessary.  To assist it in determining reasonable travel cost objectives, as needed, the Contractor is encouraged to contact the FAA travel office for general guidance.  Further, to mitigate the inherently higher rates associated with urgent emergency travel, the Contractor agrees to contact, reasonably in advance, the Contracting Officer for assistance prior to executing such travel, unless documented circumstances clearly indicate such advance contact was not possible. 



2.
Incurred travel costs, listed below, will be disallowed for Government reimbursement and considered as being expenditures to be absorbed by the Contractor.  Travel costs disallowed include costs:




(i)
in excess of amounts allowed by the JFTR;




(ii)
within a Government installation, where Government transportation is available;




(iii)
for personal convenience, including daily travel to and from work; 




(iv)
in the case of urgent emergency travel, in excess of amounts allowed by the JFTR, due to the Contractor not requesting Contracting Officer assistance reasonably in advance except for justifiable and documented circumstances which prevented such advance contact from being possible; and 




(v)
in the replacement of personnel, when such replacement is accomplished for the Contractor’s or employee’s convenience.

In the case of urgent emergency travel, if the Contracting Officer’s assistance has been reasonably requested in advance, or if requested as soon as practical after commencement of travel and properly justified and documented, the Contracting Officer may authorize, on a case-by-case basis, reimbursement for amounts in excess of JFTR rates.  The Contractor shall implement procedures to minimize urgent emergency travel.  Any Contracting Officer decision regarding reimbursement of  travel costs in excess of amounts allowed by JFTR, for urgent emergency travel, shall be a unilateral decision, not subject to dispute or any right contained in Clause I.9.1-1 (disputes clause), of this contract.



3.
Relocation and travel costs incident to relocation will only be reimbursable by the Government if such costs are: 




(i)
in conformance with existing company policy; 




(ii)
represent the most cost effective approach among all other potential alternatives; and




(iii)
are specifically authorized by the Contracting Officer in advance of being incurred. 

If the Contractor anticipates relocation costs will be incurred, the Contractor must submit, to the Contracting Officer, reasonably in advance, a written request with detailed justification and a cost/benefit analysis of alternatives.  The Contracting Officer shall make a unilateral decision, on the request, which will not be subject to dispute or any other recourse contained in this contract.


b.  For any travel outside of the contiguous United States, the amount of travel expense shall be agreed to in advance in the task order issued or in writing by the Contracting Officer.

H.5
RELEASE OF INFORMATION
Work performed under this Contract may involve access to information, including specification, cost estimates and other sensitive data.  Consequently, the Contractor and subcontractor(s) (including individual employees thereof) shall not release or communicate, except as required by law or regulations, such information, including any news release, public announcement, or advertising material concerned with this Contract, whether orally or in writing, to any person except:

a. FAA personnel with a "need to know" who have signed a non-disclosure form;

b. Employees of the Contractor with a “need to know”, who have signed a non-disclosure form or;

c.   Such other person as may be designated in writing by the CO and who have signed a non-disclosure form.

Further, no documents, reports, information , etc., may be released to the public or provided to any party other than the FAA and it’s contractors without Security Sensitive Information and classification review in accordance with written approval of the FAA.

H.6
FAA INTERNAL REVIEWS OF CONTRACTOR PERFORMANCE
Notwithstanding the requirement that price must always be assessed, by the Contracting Officer, as being reasonable, the FAA places a high value on the Contractor providing a high level of quality support in performing this contract.  This FAA emphasis, on the importance of quality performance, initiated in awarding this contract, will be ongoing during the duration of this contract.  Accordingly, the FAA will periodically, as subsequently scheduled by the Contracting Officer, conduct formal internal reviews focused on assessing the quality of the Contractor's performance.  The Contracting Officer will share the summary results of these ongoing reviews with the Contractor as a means of providing ongoing feedback on the FAA's perception of Contractor performance.  Should these reviews disclose a pattern of poor performance, lack of adherence to contractual requirements, negligence or other unfavorable FAA INTERNAL REVIEWS OF CONTRACTOR PERFORMANCE trends, the FAA may terminate or, not exercise options in, this contract.  Additionally, completed FAA internal review reports of contractor performance will be maintained in the FAA’s past performance database, which may be used by other Federal, State and local Government personnel in future procurements.

H.7
CONFIDENTIALITY OF DATA AND INFORMATION

a.
The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractor(s) agree to abide by any restrictive use conditions on such data which and not to:



1.
Knowingly disclose such data or information to others without written authorization from the CO, unless that data or information has otherwise become available to the public through no action or fault of the Contractor.



2.
Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend, unless such information or data has otherwise fallen into the public domain through no action or fault by the contractor.


b.
In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.



Two copies of such company-to-company agreements shall be furnished promptly to the CO for the Government's information.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the agreement or from the Government shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.


c.
Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and/or information, and in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  These agreements must be made available when requested by the Government.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual, any trade secrets, confidential information, or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under this contract unless such information otherwise falls into the public domain through no action or fault of the Contractor or employee.


d.
The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractor, or agents.


e.
The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The CO will consider case-by-case exceptions from this requirement for individual subcontracts in the event the (l) the Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of a particular subcontract; (2) the subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the quality of effort, and (4) the Contractor provides the CO timely written advance notice of these and any other extenuating circumstances.


f.
Except as the CO specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all such data and information obtained from the Government, including all copies, modifications, adaptation, or combination thereof, to the CO.  Data obtained from other companies shall be disposed of in accordance with the Contractor’s agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.


g.
The Contractor shall further certify in writing to the CO that all copies, modification adaptations or combinations of such data or information, which cannot reasonably be returned to the CO (or to a company) have been deleted from the Contractor's (or subcontractor's) records and destroyed.  These restrictions do not limit the contractors or subcontractors right to use and disclose any data and information obtained from other sources without restriction.

H.8
LABOR CATEGORY/SKILLS LEVEL


1.
The Contractor shall bill for each hour using professional labor category/skill level cited in the contract.  Each labor category/skill level is derived by combining one of the labor categories with one of the skill levels cited below.  Labor categories describe the type of experience or expertise and specific degree type needed.  Skill levels describe the amount of experience required and level or education needed or preferred.


2.
In determining if an employee’s level of education qualifies for a specific labor category, the contractor shall ensure that any degrees the employee has received were obtained from accredited colleges only.  In the determining the amount of employee direct or related work experience, the Contractor shall not count any time the employee spent acquiring education, in any form, including time on-the-job in a cooperative program.

H.9
KEY PERSONNEL AND FACILITIES
Prior to removing, replacing, or diverting any of the individuals specified for each task as required by Section L.2.B.(b), the contractor shall notify the Contracting Officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the contract.  No diversion shall be made by the contractor without the written consent of the contracting Officer; provided that the Contracting Officer may ratify in writing the change and such ratification shall constitute the consent of the Contracting Officer, be amended from time to time during the course of the contract to either add or delete personnel as appropriate.

H.10
ACCESS TO GOVERNMENT FACILITIES

a.
The Contractor shall submit an access request to the relevant COTR and be granted, by appropriate authority, ingress and egress to any Government site where access is required to perform the SOW requirements issued under this contract.  Prior to commencing work at such Government sites, the Contractor shall familiarize its employees with the rules and regulations relevant to those sites.  The Contractor shall give particular emphasis to the areas of health, safety and security.  All Contractor personnel shall comply with the rules and regulations applicable to the Government sites at which they are working.


b.
All Contractor personnel who perform work on DOT facilities, which includes all FAA facilities, shall wear, at all times while present on those facilities, DOT identification badges, issued in accordance with DOT procedures.


c.
Any Contractor or subcontractor employee providing support under this contract who is discharged because of failure to meet the minimal work requirements defined in this contract, will be denied access to DOT facilities.

H.11
SECURITY REQUIREMENTS
The contractor shall possess the capability to store and safeguard from unauthorized disclosure information of national security concern pursuant to Executive Order 12356, National Security Information and unclassified information determined to be sensitive security information pursuant to Title 14, Code of Federal Regulations, Part 191, withholding Security Information from Disclosure Under the Air Transportation Security Act of 1974.  Contractor personnel will be granted access to the specific FAA sites, where other support contractor work is to be performed.  This access will be coordinated through the COTR and FAA appropriate representative.  Contractor personnel, in obtaining access to some airport areas, may be required and shall be prepared to submit to background security checks.  While at an FAA facility, contractor personnel must comply with all rules and regulations of the site, and must wear identification badges which clearly identify them as contractor employees.  Any escort, codes, keys, or any other items of security will be arranged by FAA.  When attending meetings, contractor personnel must clearly identify themselves as FAA support contractors.   Additional instructions will be provided in  DD-254, which will be issued following contract award.

H.12
NON-DISCLOSURE AGREEMENTS

a.
Agreements.  The Contractor shall require its and subcontractor employees, as applicable, to execute non-disclosure agreements with the FAA and other Contractors, as a safeguard to prevent the unauthorized disclosure of confidential and business sensitive data or other information containing restrictions on its use and dissemination.  A sample format of a non-disclosure agreement may be obtained from the Contracting Officer cited in Section G.l.  By executing non-disclosure agreements, signatories are expressly acknowledging and agreeing that, without written authorization from the Contracting Officer or Liaison Agreement Contractors, they will not disclose any confidential, business sensitive or other similar type of data or information, which by its content or markings, contains restrictions on its use and dissemination.  "Confidential" information includes, but is not limited to, any information labeled as "official," "proprietary" or "sensitive".


b.
Distribution and Retention.  The Contractor shall provide the Contracting Officer the signed originals of each non-disclosure agreement signed between its and subcontractor employees and the Government, and a copy of all non-disclosure agreements signed between its and subcontractor employees and other Contractors, pursuant to performing this contract.  The Contractor shall maintain a current and complete file containing all signed non-disclosure agreements in effect which apply to work it is performing under this contract.  The Contractor shall make this file available for authorized Government review.  Through training, internal guidance, subcontracts and or media, the Contractor shall conduct an ongoing program of education to ensure its and subcontractor employees, fully understand the intent and significance of being a signatory to a non-disclosure agreement.


c.
Indemnification.  The Contractor agrees it shall hold the Government harmless and indemnify the Government for any cost or loss it may incur as a result of confidential or business sensitive data or other similar type of information being wrongly used or disclosed by its or subcontractor employees.


d.
Sanctions.  Failure by any Contractor or subcontractor employee to comply with the requirements of a non-disclosure agreement they signed pursuant to this clause, may result in this contract being fully or partially terminated.  Other actions against the Contractor or subcontractor may include fines, suspension or debarment.  Possible sanctions against violating employees include fines, imprisonment and lawsuits by damaged parties.


e.
Subcontracts.  The Contractor shall incorporate the substance of this clause in all subcontracts awarded under this contract.

H.13
USE AND DISSEMINATION OF CONTRACT DATA AND INFORMATION
Without the prior written consent of the Contracting Officer, the Contractor shall not use or disseminate any data, information or results acquired as a result of performing work under this contract for purposes other than accomplishing this contract.  Contractor requests to use or disseminate such data, information or results for purposes other than performing work under this contract, shall be submitted directly to the Contracting Officer and include 2 copies of all material (data or information) being proposed for other use or dissemination.  The Contracting Officer shall make a decision on the Contractor's request to use or disseminate the data or information, in written form within 30 days, oral form within l 5 days and for Congressional purposes within l 0 days.

H.l4
NON-U.S. CITIZEN EMPLOYEES
Non-U.S. citizens may perform work under this contract.  However, the Contractor shall obtain written approval from the Contracting Officer before allowing any non-U.S. citizen access to Government information or facilities required in performance of work under this contract.  Requests shall be formatted as follows:

“The following non-U.S. citizens, by virtue of their association with this contract (specify contract and modification number) require access to Government information or facilities as listed below:

Name of Non-U.S. Citizen

Nationality

Access to the following Information and Facility:”

H.15
EMPLOYEE TERMINATION
Whenever an employee performing work under this contract terminates employment with the Contractor, the Contractor shall immediately notify the Contracting Officer regarding this termination and shall expeditiously return, with this notification, any DOT badge issued to that employee.

H.16
EXTENSION OF PERIOD OF PERFORMANCE AND EXERCISE OF OPTIONS

The FAA may extend the period of performance for any task order incorporated into this contract provided the extension is not more than 180 days beyond the ending date of the original period of performance cited in the task order being extended.  The Contracting Officer shall provide the Contractor a 30 day advance notice, in writing, if the FAA intents to exercise an option in this contract.  Options may be exercised anytime prior to the expiration of the current contract term and all extensions.

H.17    CONTINUITY  OF SERVICES


a.
The Contractor recognizes that the services under this contract are vital to the  office of ABC and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, shall continue them.  The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.


b.
The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and  (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required.  The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer’s approval.  The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out  period to ensure that the services called for by this contract are maintained at the required level of  proficiency.


c.
The Contractor shall allow as many personnel as practicable to remain on the job  to help the successor maintain the continuity and consistency  of the services required by this contract.  The Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees.  If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.


d.  
The Contractor shall be reimbursed for a reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) under this contract.

H.18
LABOR BREAKOUT OF FULLY BURDENED RATES (TO BE INCLUDED WITH AWARDED CONTRACT)


The contractor is requested to breakout their fully burdened rates (for each labor category) as requested below:



Base Rate


_____________



On site/Off site Overhead
_____________



Materials Handling

_____________



General Administrative
_____________



Any other Indirect charges  _____________



Profit



_____________



Total Hourly labor rate
_____________


In addition, any escalation or yearly percentage increases are requested as well.



Year 1 - _____________



Year 2 - _____________



Year 3 - _____________



Year 4 - _____________



Year 5 - _____________

H.19
MINIMUM AMOUNTS FOR CONTRACT AWARD

Minimum awarded amounts for each contract shall be $50,000 per year (base year or option year) at the least.


