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L.1
ACQUISITION MILESTONES

The following acquisition milestones are provided for informational purposes only and are subject to change:

Issue Screening Information Request (SIR) 




5/29/98


Receive Technical/Cost Proposals 





6/19/98

Finish Evaluation of Technical/Cost Proposals



7/03/98



Report Submitted to ASU






7/10/98

Draft Model Contract 







7/17/98

Receive Final Offer







7/24/98

DCAA Audit of Rates







8/21/98

Pre-Award Survey







8/28/98

Pre-Negotiation Memo






9/11/98



Award Contract + Initial Task





9/18/98

L.2
TECHNICAL/COST PROPOSAL PREPARATION

(A)
Proposals shall conform to the instructions in this section; significant deviation may result in the exclusion of such proposals from further consideration.


(B)
Proposals shall be presented in three parts: one technical proposal (76 pages), one cost proposal (section B fully completed) submitted, and Section K (representations and certifications fully completed).



(1) Technical proposals shall consist of the following:

(a) Technical Description:


For each task area, the offeror shall provide a narrative addressing the understanding and proposed approach to be utilized in performing the functions called for in the Statement of Work.  In addition, key personnel and additional personnel as needed shall be described in the understanding and proposed approach.  The narrative shall be specific, detailed and complete enough to clearly and fully demonstrate that the vendor understands the requirement(s) in the Statement of Work and inherent problems associated with its objectives.  It should also include the rationale behind the proposed approach.  Stating that they understand and will comply with the specifications, or paraphrasing the specifications is inadequate as are phrases such as: “standard procedure will be employed” and “well-known techniques will be used.”  For six task areas, the offeror shall provide additional material in the technical description.  Refer to section L.3, Sample Task Areas.   

For Task Area 8, contractor should demonstrate capability to develop engineered staffing standards and models for a very dynamic environment.

Technical Approach Description Length:  Task areas 1-7, 9-10   -   2 pages each





                   Task area 8 - 3 pages 

(b) Key Personnel Narrative.  The key personnel required for this effort are described in section C and listed here: 

Senior Industrial Engineer 

Junior Industrial Engineer 

Operations Research Analyst 

Statistician 

Systems Analyst 

Computer Programmer 

For each key personnel category, the offeror shall completely describe the knowledge, skills, abilities, related experience, and formal education and related training in order to demonstrate their ability to perform the work stated in the Statement of Work.  For each individual, the submission should include: the individual’s name, proposed position, education and specialized training (degrees, major and minor subjects, date, college or university), related work experience, and specialized skills. Include specific technical experience related to the Statement Of Work, including clear description, dates, and company or agency where experience was obtained.

In addition, for each task area, the offeror should provide a complete description of any additional personnel needed to accomplish that task.  The knowledge, skill, abilities, related experience, and formal education and related training should be included in order to demonstrate their ability to perform that particular task.  For each additional individual, the submission should also include: the individual’s name, proposed position, education and specialized training (degrees, major and minor subjects, date, college or university), related work experience, and specialized skills.  Include specific technical experience related to the specific task area, including clear description, dates, and company or agency where experience was obtained.

Please note that FAA or DOT experience in areas not specifically related to the technical task requirements is not considered relevant.  However, personnel with FAA experience should indicate position and length of service at FAA (month and year).  Not “15 years experience at FAA”.  They should also indicate what they actually did and for how long. 

Key personnel length:  Submit no more than 2 pages (no more than one page per individual 

                                     person) per task (no more than 4 pages for task 8).     

(c) Past Performance Description:

The offeror shall include a past performance description narrative of references that have used the services provided by the offeror.  The offeror shall submit one (1) reference per relevant task and three (3) references for task no. 8 over the past 5 years.  One (1) reference can serve multiple relevant tasks.  In addition, knowledgeable government employees may be contacted for reference information.  Additional validation may be required for any project listed.  All projects may be validated.

Past Performance page length - 2 pages per relevant task (3 pages per task 8) - 21 pages total

The following information is to be provided in past performance description:   

When the majority of work was accomplished, 

Who the client was, 

What type of work was subcontracted ?, 

Who actually did the work ?, 

What percentage was subcontracted to another company ?, name of company, 

Is that company included in this proposed effort ?, and 



What percentage of work was subcontracted ?, and 

Were these contracts completed within original budget and time constraints ?,  Otherwise, provide original start and end dates and changes made.   

What key personnel managed the projects listed ?  

What key personnel participated in the projects ?  

In addition, for Task Area 8, the following information is to be provided in the past performance description:   

What methodology was used to determine and forecast staffing requirements ?  

What other Industrial Engineering techniques, 

Other than surveys and questionnaires have they used to collect data ?,  

Are staffing standards or models being maintained for accuracy ?  How ?  

Detail any experience working in an environment that is sensitive to labor relations (union).  

Were engineered staffing standards for “touch-labor” positions or administrative positions ?  

Please make a clear distinction between performing workload analysis studies and developing Engineered staffing standards.

Staffing standards must be approved and accepted by the agency.  The Offeror shall also include this information:

Are standards or models described currently being used by the organization to predict staffing needs ? 

 Or were they used ? For how long ?  

(d) Matrix of technical proposal pages:      

Technical Approach

Sample Task Areas
Key Personnel

Past Performance

Task area 1
-  2 pages
1 pages + sample 
2 pages 

2 pages

Task area 2
-  2 pages

    forms
2 pages

2 pages

Task area 3
-  2 pages



2 pages

2 pages

Task area 4
-  2 pages



2 pages

2 pages

Task area 5
-  2 pages 
2 pages 

2 pages

2 pages

Task area 6
-  2 pages
2 pages 

2 pages

2 pages

Task area 7
-  2 pages



2 pages

2 pages


Task area 8
-  3 pages
3 pages 

4 pages

3 pages

Task area 9
-  2 pages
2 pages

2 pages

2 pages

Task area 10
-  2 pages
2 pages

2 pages

2 pages



  21 pages
12 pages

21 pages

22 page = 76 pages











    + sample forms



Total Technical Proposal length (not to exceed individual task page limitations, or total  technical proposal page limitation) - 76 pages + sample forms.



Twelve (12) copies of a complete proposal (technical proposal, section B - cost proposal, section K - representations and certifications) must be submitted by each vendor.







(1)
Text shall be at least one-and-one-half-spaced, typewritten, on 8-1/2 x 11 inch paper, with no more than 6-1/2 inches of text from side-to-side and 1 inch top and bottom margins.  Text on key personnel may be single spaced.





(2)
Print shall be of a minimum 12-point font size or a maximum 10 characters per inch (10 pitch, pica) spacing.  Bolding, underlining, and italics may be used to identify topic demarcations or points of emphasis.  Graphic presentations, including tables, while not subject to the same font size and spacing requirements, shall have spacing and text that is easily readable.  Use of Government generated forms, by downloading from Internet, is encouraged.





(3)
Pages in each Volume shall be numbered consecutively.





(4)
A page printed on both sides shall be counted as two pages.  Submission as double-sided printing/copying on recycled paper is encouraged.  No foldout pages shall be used, except for Government generated forms.





(5)
Proposal information shall be cross-indexed to the evaluation elements listed in Section M of the SIR and as described in the instruction below.





(6)
Originals should be submitted unbound.  Copies should be submitted in economical, three-ring binders.  Each volume must be complete in itself with a minimum of cross-referencing.




(e)
The Offeror shall submit a fully completed Section K, Representations and Certifications, in order to remain in the competition.




(f)
It is the offeror’s responsibility to ensure the completeness of the proposal. The evaluation of proposals will be conducted on the basis of the information contained in the proposal.  The Government will not assume that an offeror possesses any capabilities not specified in the proposal.




(g) 
Elaborate contractor proposals are not encouraged.  The proposal should be prepared simply and economically, providing straightforward, concise delineation of capabilities to perform the contract satisfactorily.

L.3   SAMPLE TASK AREAS (the following shall be used as samples for 

submission of sample tasks)
For six task areas, the offerors shall provide additional material described below:


The six task areas to include an additional material are:  Task Area 1:  Review and development of FAA forms, Task Area 5: Program evaluations, Task Area 6: Development and maintenance of database systems used for staffing standards and other ABC functions, Task Area 7:  Software and hardware development and maintenance, Task Area 8:  Development or revision of staffing standards, guidelines, models, or particularly engineered staffing standards for FAA’s various workforces, and Task Area 10: Analyses on staffing issues such as: overtime use, alternate work schedules, facility consolidation, and the impact of proposed changes in equipment and procedures.

For Task Area 1: Review and development of FAA forms:  The offeror shall include 2 or 3 sample forms, designed or enhanced by the offeror, that illustrate the complexity of the form.  The offeror shall also include a one page narrative 1)  describing the type of software used to develop the form and 2)  stating if the form was initially designed by the offeror or if the form was modified by the offeror.  (3)  If the offeror made changes to the form, they will describe in detail how the form was modified.


The offeror will provide a two page narrative describing their approach to each of the following four sample tasks.  For each task (as described below), the offeror shall provide a narrative addressing the approach and methodology to be utilized in performing the task.  The narrative shall be specific, detailed and complete enough to clearly demonstrate that they understand the task, and can address any inherent problems associated with the task, and include the rationale behind their proposed approach.

Sample Task for Task Area 5:  Program Evaluations:


ABC may have a requirement to perform a program evaluation.  For example, at several locations in the country, the FAA has consolidated several TRACON’s into a single facility serving a wide geographical area and a number of large airports.  A program evaluation could be requested to determine the extent to which TRACON consolidation has achieved its efficiency, economy, and effectiveness goals and to reveal any unintended beneficial or negative impacts on the FAA, its customers or the public at large. The offeror shall propose an approach(s) to conducting this evaluation.  A data collection methodology and data analysis technique should be included in the approach.

Sample Task for Task Area 6:  Development and maintenance of database systems used for staffing standards and other ABC functions:  


ABC currently runs their staffing standards applications on a SUN SPARC II computer system using Solaris 2.3 for the operating system and Oracle 7.0 for the database.  One of ABC’s main tasks is having to produce reports on an annual basis using data that resides in the Oracle database.  The standard reports were developed when the database was first developed.  ABC needs to implement a report system so that non-technical users, such as managers, could produce customized reports and database queries.  The offeror shall propose an approach to establish a user–friendly report writing and query development application using the existing Oracle database and tables.  All the steps needed to complete this task should be included.

Sample Task for Task Area 7:  Software and hardware development and maintenance:


ABC currently runs their staffing standards applications on a SUN SPARC II computer system which is at least 8 years old.  The three main programs that reside on the SUN are the operating system (Solaris 2.3), the database (Oracle 7.0) and the custom programs written in C , C++, and Unix.  Two main issues that ABC is confronted with concerning this system are it’s reliability and year 2000 compliance.  One reason for not upgrading the operating system in the past is the question of whether the C, and C++ programs, compilers and instruction sets would work with a later version of Solaris.  Another question is whether or not the existing hardware can actually handle the upgrade to Solaris 2.6.  The offeror shall propose an approach to modifying, upgrading or replacing this system to ensure a reliable and compliant computer system for the next  10 years. .  All the steps needed to complete this task should be included.

Sample Task for Task Area 10:  Analysis on staffing issues such as: overtime use, alternate work schedules, facility consolidation, and the impact of proposed changes in equipment and procedures:


FAA’s air traffic staffing standards are based upon air traffic activity for a 90th percentile day of the fiscal year.  Daily traffic activity for each air traffic control tower (about 300) is conveniently stored in an easily accessible data base.  We use the staffing standards models to compute the staffing requirement for a busy day, normally the 90th percentile day of the year for each air traffic control tower.  To calculate the annual staffing requirement, we apply a factor (1.76) to each of these facility requirements to account for off-position controller activities such as leave, training, team briefings, and required medical exams.  Part of this factor (1.4) accounts for the fact that controllers work 5 days per week, but the towers are open 7 days per week.  


We have been asked to determine (1) whether or not there are significant differences in traffic activity between weekdays and weekends at any of the control towers, and (2) if we tailored the staffing requirements to account for these different activity levels, while still maintaining the “busy day concept,” could we reduce the staffing requirement.  Furthermore, if we considered each day of the week separately, (3) are there significant differences among the traffic activity for different days or groups of days at any towers?  (4) Could we further reduce the staffing requirement by staffing each day independently? 


The offeror shall propose an approach(s) to answering these questions.  The deliverables would be a summary report for the non-technical reader and full documentation of your analysis.  The approach should include any data collection, analysis, and statistical procedures.


The offeror will provide a three page narrative describing their approach to 

the following Sample Task for Task Area 8:    Development or revision of staffing standards, guidelines, models, or particularly engineered staffing standards for FAA’s various workforces:


ABC has a requirement to develop and apply a staffing model(s) for the entire Flight Standards Service (AFS).  The AFS workforce includes positions such as Aviation Safety Inspectors, Technicians, Administrative Assistants, Program Managers, and upper Management at field facilities, regional offices, and headquarters.  This model(s) will cover all procedures and processes necessary to support the AFS mission.  Their mission is changing rapidly and in an ongoing manner, mandating that the model(s) respond timely, effectively, and accurately.  Budget and time constraints will require model development within strict resource limitations.


The offeror shall propose an approach(s), to establish an appropriate staffing model(s) and/or staffing standards.  Include data collection methodology including development of sampling plan if needed, as well as how you would structure the models for estimating staffing requirements.  All step necessary to complete this task through the initial staffing model application should be included.  Any additional work required to develop or enhance the computer software beyond what is needed for the initial application should not be included.  For each proposed step, the offeror should include an estimate of the their anticipated staff hours in each proposed labor category:  


Senior Industrial Engineer (Project Manager)


Operations Research Analyst


Computer Programmer


Statistician


Junior Industrial Engineer


Clerical
L.4
PROVISION INCORPORATED BY  REFERENCE

3.1-1

Provisions Incorporated by Reference


June 1996


3.2.4-31
Evaluation of Options





April 1996


3.6.1-7

Limitations on Subcontracting



April 1996


3.6.2-15
Evaluation of Compensation for Professional




Employees






April 1996

L.5
TYPE OF CONTRACT

The Government contemplates 3 awards: 8(a) disadvantaged, small business, and full and open competition.  Eligible SEDB (8(a)) must be a small business concerned expressly certified by the Small Business Administration (SBA) for participation in the SBA’s 8(a) program.  Each award will result in a Firm Fixed Price Indefinite Delivery Indefinite Quantity Labor Hour contract. 

L.6
SERVICE OF PROTEST
3.9.1-3

Protest








April 1996


(a)  Protests concerning FAA Screening Information Requests (SIR) or awards of contracts shall be resolved in accordance with this provision, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. §46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision only after an offeror or potential offeror has exhausted its administrative remedies for resolving a protest under the FAA Dispute Resolution System.


(b)  Offerors should first seek informal resolution of any issues concerning potential protests with the Contracting Officer (CO).  COs should make reasonable efforts to promptly and completely resolve concerns or controversies, where possible.


(c)  If resolution at the Contracting Officer level is not desired or successful, offerors or prospective offerors may file a protest with the Office of Dispute Resolution, for assignment to a Dispute Resolution Officer.


(d)  Protests are to be in writing and should contain the protester’s name, address, telephone, and fax number; the SIR or contract number; a concise statement of the protest; the legal basis for protest; a request for remedy; and the signature of a duly authorized representative of the protester.  Protest are to be filed by certified mail or in person at the following address:



Office of Dispute Resolution



Office of the Chief Counsel, AGC-1



Federal Aviation Administration 



800 Independence Avenue, SW



Room 900 East



Washington, DC  20591


(e)  The Office of Dispute Resolution will promulgate protest procedures and time limitations for protests, which will be described in a provision to be referenced or included in FAA SIRs, or provided upon request.


(f)  Protests must be filed with the Office of Dispute Resolution within 5 business days of the date that the protester was aware, or should reasonably have been aware, of the agency action or inaction which forms the basis of the protest.  If the protester was entitled to and requested a debriefing from the FAA, then any protest must be filed 5 business days after the date which the FAA makes available for that debriefing.  The Office of Dispute Resolution may promulgate additional protest procedures and time limitations for the resolution of protests, which will be described in a provision to be referenced or included in FAA SIR’s, or provided upon request.  Both parties agree to be bound by any such procedures.


(g)  The following matters are not protestable:



(1)  FAA purchases from or through federal, state, and local governments and public authorities;



(2)  Grants; and



(3)  Cooperative agreements.


(h)  The FAA will continue procurement activities and, where applicable, will permit contractor performance (after award) pending resolution of a protest, unless the FAA determines that there is a compelling reason to suspend or delay all or part of the procurement activities.  For protests after award, the FAA Dispute Resolution Officer may recommend suspension of contract performance.  A decision to suspend or delay activities will be made in writing by the FAA Administrator or his designee.


(i)  When a protest has been received, the Dispute Resolution Officer will inform other interested parties of the protest.  Upon request, the Dispute Resolution Officer may permit other interested parties to participate in the proceedings.  If an interested party declines to request participation in a protest filed with the Office of Dispute Resolution, or fails to file a protest directly with the FAA, then that party waives their right to protest this SIR, or the award of  any contract issued pursuant to this SIR.


(j)  When a protest is filed with the FAA Office of Dispute Resolution, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of Alternative Dispute Resolution (ADR) to settle a protest, including, but not limited to, informal communication, mediation, fact-finding, and binding or nonbinding arbitration.  Binding arbitration may be employed only if the protester and the FAA agree to use this method to resolve the merits of the protest.


(k)  If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the protest.  


(l)  If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the protest through ADR, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the protest.


(m)  When the Dispute Resolution Officer determines that a protest is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer’s recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the protest.


(n)  The Dispute Resolution Officer, or the Administrator, where applicable, has broad discretion to create a remedy for a successful protest.


(o)  To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. §46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard for the law.

L.7
WRITTEN INQUIRIES/COMMUNICATION

Information concerning the SIR or request for clarification shall be provided in writing and submitted to the Contracting Officer not later than one week after posting of SIR to the internet.  Written inquiries will be answered in writing and provided to all offerors (unless otherwise extended by the Contracting Officer) two weeks after posting of SIR to the internet.  Sources of the questions will not be identified.  Written requests received by the Contracting Officer after the time and date above will be handled in accordance with the provision under AMS 3.2.2.3-14, Late Submissions, Modifications, and Withdrawals of Submittals.

Note:  Inquiries shall be submitted via mail, e:mail, federal express, etc.  Inquiries shall not be submitted via telefax.  Section G.1 contains the mailing address.  The e:mail address is:  mark.mullen@faa.dot.gov.

L.8
SPECIAL NOTICE TO OFFERORS

a.
Offerors are presumed to submit a proposal which represents their best efforts to respond to the SIR requirements, including the SOW requirements.  Any inconsistencies between the Technical Offer and Capability Information and Cost Proposals must be explained.  A significant inconsistency, if unexplained, raises a fundamental question of the Offeror’s understanding of the work required and ability to perform the contract.  This may be grounds for either rejection of the proposal or a basis for a determination of non-compliance.  With respect to cost estimates, the burden of proving cost credibility rests with the offeror.

b.
Failure to submit any of the information requested by this SIR may be cause for unfavorable consideration.


c.
The Government reserves the right to incorporate the offeror’s proposal, or portions thereof, in the resulting contract.


d.
The Government advises offerors that it intends to award without discussions on the basis of initial offerors.  However, the Government reserves the right to hold discussions if deemed necessary.

L.9
FALSE STATEMENT IN OFFER

Offerors must provide full, accurate, and complete information as required by the SIR.  The penalty for making false statement in offers is prescribed in 18 U.S.C. 1001.

L.10
AMENDMENTS TO SCREENING INFORMATION REQUESTS (SIR)

If the SIR is amended, all terms and conditions that are not modified remain unchanged.  Offeror shall acknowledge receipt of any amendment to the SIR by either signing and returning the amendment or identifying the amendment number and date in the space provided for the purpose on the form for submitting the offer.  The Government must receive the acknowledgment by the time specified in the SIR for receipt of submittals.

L.11
EVALUATION OF OFFERS BY NON-GOVERNMENT PERSONNEL

The Government may use the services of non-government personnel in an advisory capacity to FAA evaluators.  Non-government personnel will be required to sign non-disclosure statements specific to this procurement.  The exclusive responsibility for source selection remains with the government.

L.12    BREAKOUT OF FULLY BURDENED RATES
The contractor is requested to breakout their fully burdened rates (for each labor category) as requested below (these broken out rates will be included in the final contract section H):



Base Rate


___________



On site/Off site Overhead
___________

Materials Handling

___________

General Administrative
___________

Any Other Indirect Charges
___________


Profit


In addition, any escalation or yearly increases are requested as well.



Year 1
-
 __________

Year 2
- 
 __________

Year 3
- 
 __________

Year 4
- 
 __________

Year 5
- 
 __________

L.13
DEBRIEFINGS

Debriefings will be conducted following award resulting from this SIR for those vendors who were not eliminated from competition during the gross deficiency review as stated in Section M – Evaluation Factors for Award.

L.14
EXPENSES RELATED TO OFFEROR SUBMISSIONS

This SIR does not commit the government to pay any costs incurred in the preparation of any submission or conducting any demonstrations, tests or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.15
METHOD, ADDRESS, AND TIME AND DATE FOR SIR SUBMISSIONS


(a) METHOD: The prospective Offeror shall prepare 12 hard copies of all SIR submissions.  The maximum number of pages for the total submission shall be 76 pages.

This total submission of 76 pages, does not include the following: Cost/Price proposal and Section K-Representation and Certifications.


(b) ADDRESS:  The prospective Offeror’s SIR submissions shall be sent to the Contracting Officer at the following address:




Federal Aviation Administration




ATTN:  Mark Mullen, Contracting Officer, Room 402




800 Independence Ave. SW




Washington, DC  20591


©  TIME AND DATE:



(1) SIR:  Responses received by the Contracting Officer after 2:00 PM EST

June  19, 1998 will not be considered.  (End of Provision)

L.16
MINIMUM OFFER ACCEPTANCE PERIOD 

                       MINIMUM OFFER ACCEPTANCE PERIOD (APRIL 1996)

(a) 'Acceptance period,' as used in this provision, means the number of calendar days available to the Government for awarding a contract from the date specified in this Screening Information Request (SIR) for receipt of offers.

(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this SIR. 

(c) The Government requires a minimum acceptance period of 120 calendar days.

(d) In the space provided immediately below, offerors may specify a longer acceptance period than the Government's minimum requirement.  The offeror allows the following acceptance period: _____ calendar days.

(e) An offer allowing less than the Government's minimum acceptance period may be rejected.

(f) The offeror agrees to execute all that it has undertaken to do, in compliance with its offer, if that offer is accepted in writing within: (1) the acceptance period stated in paragraph (c) of this clause or (2) any longer acceptance period stated in paragraph (d) of this clause. 

(End of Provision)

L.17
LATE SUBMISSIONS MODIFICATIONS AND WITHDRAWALS OF SUBMITTALS 

LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF SUBMITTALS (OCTOBER 3, 1996)

(a) Any submittals received at the office designated in the SIR after the exact time specified for receipt will not be considered unless it is received before award is made and it--

(1) Was sent by registered or certified mail not later than the fifth calendar day before the date specified for receipt of submittals (e.g., an offer submitted in response to a SIR requiring receipt of offers by the 20th of the month must have been mailed by the 15th); 

(2) Was sent by mail or, if authorized by the SIR, was sent by telegram or via facsimile and it is determined by the Government that the late receipt was due solely to mishandling by the Government after receipt at the Government installation;

(3) Was sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 p.m. at the place of mailing two working days prior to the date specified for receipt of submittals. The term 'working days' excludes

weekends and U.S. Federal holidays;

(4) Was transmitted through an electronic commerce method authorized by the SIR and was received by the Contracting Officer not later than 5:00 p.m. on the date specified for receipt of submittals; or 

(5) Is the only submittal received.

(b) Any modification of submittals, except a modification resulting from the Contracting Officer's request, is subject to the same conditions as in subparagraphs (a)(1), (2), and (3) of this provision. 

(c) A modification resulting from the Contracting Officer's request received after the time and date specified in the request will not be considered unless received before award and the late receipt is due solely to mishandling by the Government after receipt at the Government installation. 

(d) The only acceptable evidence to establish the date of mailing of a late proposal or modification sent either by U.S. Postal Service registered or certified mail is the U.S. or Canadian Postal Service postmark both on the envelope or wrapper and on

the original receipt from the U.S. or Canadian Postal Service. Both postmarks must show a legible date or the proposal, quotation, or modification shall be processed as if mailed late. 'Postmark' means a printed, stamped, or otherwise placed impression (exclusive of a postage meter machine impression) that is readily identifiable without further action as having been

supplied and affixed by employees of the U.S. or Canadian Postal Service on the date of mailing. Therefore, offerors should request the postal clerk to place a legible hand cancellation bull's eye postmark on both the receipt and the envelope or wrapper. 

(e) The only acceptable evidence to establish the time of receipt at the Government installation is the time/date stamp of that installation on the submittal wrapper or other documentary evidence of receipt maintained by the installation.

(f) The only acceptable evidence to establish the date of mailing of a late offer, modification, or withdrawal sent by Express Mail Next Day Service-Post Office to Addressee is the date entered by the post office receiving clerk on the 'Express Mail Next Day Service-Post Office to Addressee' label and the postmark on both the envelope or wrapper and on the original receipt

from the U.S. Postal Service. 'Postmark' has the same meaning as defined in paragraph (d) of this provision, excluding postmarks of the Canadian Postal Service. Therefore, offerors should request the postal clerk to place a legible hand cancellation bull's eye postmark on both the receipt and the envelope or wrapper. 

(g) Notwithstanding paragraph (a) of this provision, a late modification of an otherwise acceptable submittal makes its terms more favorable to the Government will be considered at any time it is received and may be accepted. 

(h) Submittals may be withdrawn by written notice or telegram (including mailgram) received at any time before award. If the SIR authorizes facsimile submittals, submittals may be withdrawn via facsimile received at any time before award, subject to the

conditions specified in the provision entitled 'Facsimile Submittals.' Submittals may be withdrawn in person by an offeror or an authorized representative, if the representative's identity is made known and the representative signs a receipt for the submittal before award. 

L.18
3.9.1-3 Protest (August 1996)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO

PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIR's) or awards of contracts shall be resolved in accordance with this provision, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. §46110 and shall apply only to final agency decisions. The decision of the FAA shall be considered a final agency decision, only after an offeror or potential offeror has exhausted its administrative remedies for resolving a protest under the FAA Dispute Resolution System.

(b) Offerors should first seek informal resolution of any issues concerning potential protests with the Contracting Officer (CO). CO's should make reasonable efforts to promptly and completely resolve concerns or controversies, where possible.

(c) If resolution at the Contracting Officer level is not desired or successful, offerors or prospective offerors may file a protest with the Office of Dispute Resolution, for assignment to a Dispute Resolution Officer.

(d) Protests are to be in writing and should contain the protester's name, address, telephone, and fax number; the SIR or contract number; a concise statement of the protest; the legal basis for protest; a request for remedy; and the signature of a duly authorized representative of the protester. Protests are to be filed by certified mail or in person at the following address:

Office of Dispute Resolution

Office of the Chief Counsel, AGC-1

Federal Aviation Administration 

800 Independence Avenue, SW

Room 900 East

Washington, DC 20591

(e) Protests must be filed with the Office of Dispute Resolution within 5 business days of the date that the protester was aware, or should reasonably have been aware, of the agency action or inaction which forms the basis of the protest. If the protester was entitled to and requested a debriefing from the FAA, then any protest must be filed within 5 business days after the date which the FAA makes available for that debriefing.  The Office of Dispute Resolution may promulgate additional protest procedures and time limitations for the resolution of protests, which will be described in a provision to be referenced or included in FAA SIR's, or provided upon request. Both parties agree to be bound by any such procedures.

(f) For the purposes of this clause, a protester can be a prospective offeror whose direct economic interest would be affected by the award or failure to award an FAA contract, or an actual offeror with a reasonable chance to receive an award of an FAA contract.

(g) The following matters are not protestable:

(1) FAA purchases from or through federal, state, and local governments and public authorities;

(2) grants; and

(3) cooperative agreements.

(h) The FAA will continue procurement activities and, where applicable, will permit contractor performance (after award) pending resolution of a protest, unless the FAA determines that there is a compelling reason to suspend or delay all or part of the procurement activities. For protests after award, the FAA Dispute Resolution Officer may recommend suspension of contract performance. A decision to suspend or delay activities will be made in writing by the FAA Administrator or his designee.

(i) When a protest has been received, the Dispute Resolution Officer will inform other interested parties of the protest. Upon request, the Dispute Resolution Officer may permit other interested parties to participate in the proceedings. If an interested party declines to request participation in a protest filed with the Office of Dispute Resolution, or fails to file a protest directly with the FAA, then that party waives their right to protest this SIR, or the award of any contract issued pursuant to this SIR.

(j) When a protest is filed with the FAA Office of Dispute Resolution, a Dispute Resolution Officer will be assigned to the matter. The Dispute Resolution Officer may use any form of Alternative Dispute Resolution (ADR) to settle a protest, including, but not limited to,

informal communication, mediation, fact-finding, and binding or nonbinding arbitration. Binding arbitration may be employed only if the protester and the FAA agree to use this method to resolve the merits of the protest.

(k) If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is

issued. If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the protest. 

(l) If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the protest through ADR, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter. The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the protest.

(m) When the Dispute Resolution Officer determines that a protest is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator. The FAA Administrator will then issue

a final agency decision concerning the merits of the protest.

(n) The Dispute Resolution Officer, or the Administrator, where applicable, has broad discretion to create a remedy for a successful protest.

(o) To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. §46110. If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator)

will be final. A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard for the law.

(End of provision)
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