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H.1  CONTRACTING OFFICER'S AUTHORITY

The Contracting Officer shall be the only individual authorized to direct and/or redirect the efforts or in any way amend any of the items of this contract other than those instances specifically delegated or as otherwise stated in the Special Provisions or General Provisions of this contract or in writing by the Contracting Officer.

H.2  NOTIFICATION REGARDING ADMINISTRATIVE PROBLEMS

If at any time during the performance of this contract administrative problems should arise which will have an adverse impact on timely performance by the Contractor or affect the contract price, the Contractor is required to immediately notify the Contracting Officer.

H.3  INTERPRETATION OF CONTRACT: NOTICE OF AMBIGUITIES

(a)
This contract and any and all identified writings or documents incorporated by reference herein or physically attached hereto constitute the parties’ complete agreement and no other prior or contemporaneous agreements either written or oral shall be considered to change, modify or contradict it.  Any ambiguity in the contract will not be strictly construed against the drafter of the contract language but shall be resolved by applying the most reasonable interpretation under the circumstances, giving full consideration to the intentions of the parties at the time of contracting.

(b) 
It shall be the obligation of the Contractor to exercise due diligence to discover and to bring to the attention of the Contracting Officer at the earliest possible time any ambiguities, discrepancies, inconsistencies, or conflicts in or between the specifications and the applicable drawings or other documents incorporated by reference herein.  Failure to comply with such obligation shall be deemed a waive and release of any and all claims for extra costs or delays arising out of such ambiguities, discrepancies, inconsistencies and conflicts.

H.4  RELATIONSHIPS, INTERPRETATIONS, AND MODIFICATIONS

The Contractor shall provide support to the Government by completing work within the Statement of Work and as assigned under this contract.  The Contractor shall not provide technical direction of, or assume the Government's responsibility under any programs.  Although the effort under this contract may include recommendations to the Government, specific Government approval and action will be necessary before such recommendations can become effective.  The Contractor's efforts shall not be binding on other Government contractors.  The Contractor shall not take any action with respect to other contractors that causes any change in their contract scope of work, cost, or scheduling.

No oral statement of any person, and no written statement of anyone other than the Contracting Officer or the COTR, acting within the limits of the authority specified in such designation, shall modify or otherwise affect any provision of this contract.

H.5  EQUITABLE ADJUSTMENT

The burden of proof of the identification of each element of cost and of the proper allocation and amount thereof shall be on the Contractor whenever an equitable adjustment upward in price is claimed.  In support of any such claim, the Contractor shall maintain and tender for audit by the Contracting Officer (or his representative) satisfactory cost records of the materials and labor expended pursuant to the particular circumstances or matter for which the equitable adjustment is claimed under the contract.  Only those costs which are proven by the Contractor to be reasonable, necessary and unavoidable, and which are in accordance with the FAA contract cost principles and procedure, will be allowable under the equitable adjustment.

A substantial failure to conform to the requirements of this clause shall constitute ground for rejection of the Contractor’s claim.

H.6  ORDERING AUTHORIZATION

The FAA HQ Contracting Officer is the only official authorized to issue orders against this contract.  Orders placed against this contract must be in accordance with requirements as specified in Section B and C of the contract.

H.7  ORDERING  
(a)
Any supplies and services to be furnished under CLINs X004, X010 and X014 shall be ordered by issuance of delivery orders or task orders by the Contracting Officer.  Such orders may be issued from contract award through 24 months thereafter for the base period, and from the beginning of the option exercise periods through 24 months thereafter for each option period.
(b)
All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.
(c)
A delivery order or task order is considered “issued” when the FAA transmits the order to the contractor.  Orders may be issued orally, by facsimile, by mail or by electronic commerce methods.
H.8  ORDERING INSTRUCTIONS FOR CLIN X014

(a)
The FAA will provide a written draft task order to the Contractor, which contains the SOW, period of performance, deliverable requirements and any other pertinent information.  The FAA will use the Task Order Request Form, Attachment J.4, as vehicle for providing this information to the Contractor.
(b)
The Contractor will respond with a Task plan within five (5) working days which states their approach to accomplishing the SOW, suggested revisions to the SOW, period of performance, etc.  The FAA will review any SOW revisions suggested by the Contractor, but reserves the right to make final approval on any suggested revisions.  The Contractor shall detail the specific labor categories, hours, rates, material, travel and total cost from Section B in the task plan.
(c)
Subsequent to negotiations, the Contracting Officer will issue a task order such that the Contractor may begin work.  A revision to a task order will be identified by the phrase REVISION 1, 2, etc.  Task orders will be effective after signature by the Contracting Officer.  In no event may the Contractor begin work on a task order until written approval has been transmitted by the Contracting Officer.

(d)
The Contractor is not authorized to perform any work outside the scope of the task order.  If there is any question as to whether work is outside the scope of the task order, no work shall be performed until the question is resolved and/or clarified by the Contracting Officer.

H.9  ORDER LIMITATIONS FOR CLINs X004, X010 and X014

(a)
The FAA shall make an initial minimum order consisting of at least the quantity of supplies designated in Schedule B as the minimum.

(b)
Maximum order.  The Contractor is not obligated to honor any order for a single item in excess of the maximum quantities stated in the schedule.

H.10  DELIVERY ORDER PROCEDURES for CLINs X004 and X010

a.  General.  AFSSVS systems to be delivered under this Contract will be ordered via the issuance of modifications to the contract.  

b.  Format.  The Contracting Officer will issue Delivery Orders, in writing, to the Contractor, using FAA Form 4400-18 (Order for Supplies or Services), or on Standard Form 30 (Amendment of Solicitation/Modification of Contract).  Each order issued shall contain the following minimum information


1.  A Modification number;


2.  Appropriate FAA points-of-contact;


3.  A period-of-performance;


4.  A list of deliverables and the delivery schedule;


5.  A description of authorized travel including to and from points (if applicable);


6.  A maximum allowable travel amount (if applicable);


7.  A description of any Government-Furnished Information or Property to


     be provided with delivery locations and required delivery dates;


8.  A delivery order amount; and


9.  Applicable appropriation and accounting data.

c.  Procedures.  The Contracting Officer will check each Order for acceptability, accuracy and completeness and forward the Order in the form of a Modification to the contract to the Contractor.  Upon receipt, the Contractor shall review and acknowledge acceptance of the Modification by signing and dating the Modification and expeditiously returning the signed Modification to the Contracting Officer by facsimile transmission or other rapid communication method.  If the Contractor determines that the Modification, as written, is unacceptable, the Contractor shall immediately notify the Contracting Officer and detail the reasons for its position. Upon receipt of this notification, the Contracting Officer will initiate action, as appropriate.  Upon receipt of an acceptable, signed Modification from the Contractor, the Contracting Officer will countersign and date the Modification.  Orders for site spares will be included in the order for the individual site.

H.11  TASK ORDER PROCEDURES FOR CLIN X014
See Section J.4, Task Order Procedures.

H.12  INCORPORATION OF REFERENCED DOCUMENTS

All specifications, exhibits, drawings or other documents which are referred to in this contract, whether or not attached, are incorporated herein by reference.

H.13  INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE

All representations, certifications and other written statements made by the Contractor in response to Section K of the SIR, incident to award of this contract or modification of this contract, are hereby incorporated by reference into this contract with the same force and effect as if they were given in full text herein.

H.14  CONTRACTOR PRESS RELEASES AND ADVERTISING

The Contractor shall not issue press releases nor publish, permit to be published, or distribute for public consumption any advertising based on award of, or performance under, this contract, without prior written consent of the Contracting Officer.  (Two copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer.)  The Contractor is expressly prohibited, hereunder, from representing the Contract award or performance under this contract as FAA endorsement of his product.

H.15  DISCLOSURE OF INFORMATION

(a)
Any Federal Aviation Administration information made available shall be used only for the purpose of carrying out the provisions of this contract, and shall not be divulged or made known in any manner to any person except as may be necessary in the performance of the contract. 

(b)
In performance of this contract, the Contractor agrees to assume responsibility for protection of the confidentiality of Government records and that all work shall be performed under the supervision of the Contractor or the Contractor's responsible employees. 

(c)
Each officer or employee of the Contractor to whom information may be made available or disclosed shall be notified in writing by the Contractor that information disclosed to such officer or employee can be used only for a purpose and to the extent authorize herein, and that further disclosure of any such information, by any means, for a purpose or to an extent unauthorized herein, may subject the offender to criminal sanctions imposed by 18 U.S.C. 64l.  This section provides, in pertinent part, that whoever knowingly converts to their use or the use of another, without authority, sells, conveys, or disposes of any record of the United States or whoever receives the same with intent to convert it to their use or gain, knowing it to have been converted, shall be guilty of a crime punishable by a fine of up to $10,000, or imprisoned up to ten years, or both.

H.16  dissemination of contract information

The Contractor shall not publish, permit to be published, or distribute for public consumption any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  This statement includes seminars, professional society meeting/conferences and meetings with foreign dignitaries both government and from the private sector.  Two copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer.  The following schedule is established as a guideline when requesting consent (calendar days):

· Written information - 15 days

· Oral information - 15 days 

· Congressional information - 10 days

Any Contractor proposals for prospective work, exclusive of this contract, for which the Contractor may employ information generated in the performance of this contract, the Contractor is required only to notify the Contracting Officer of its intent to submit a proposal.  Such notification shall include a brief description of the requirement for which the Contractor is proposing and indicate the Government or business entity to which the proposal is being submitted.

H.17  CONFIDENTIALITY OF DATA AND INFORMATION

The Contractor, and any consultants or lecturers, in the performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government, which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor, and any consultants or lecturers, agree to abide by any restrictive use conditions on such data and not to:


Knowingly disclose such data or information to others without written authorization from the Contracting Officer, unless that data or information has otherwise become available to the public through no action or fault of the Contractor; and


Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend, unless such information or data has otherwise fallen into the public domain through no action or fault of the Contractor.

In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for the Government's information.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the agreement or from the Government shall be protected from unauthorized use of disclosure to any individual, corporation, or organization so long as it remains proprietary.

The Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and/or information, and in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual, any trade secrets, confidential information or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under this contract unless such information otherwise falls in to the public domain through no action or fault of the Contractor or employee.

The Contractor agrees to hold the Government harmless and to indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, consultants, lecturers, or other agents of any kind.

The Contractor agrees to include the substance of this provision in all subcontracts, including consultant and lecturer subcontracts, awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that (1) the Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of particular subcontract; (2) the subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition; (3) use of an alternate subcontract source would unreasonably detract from the quality of effort; and (4) the Contractor provides the Contracting Officer timely, written, advance notice of these and any other extenuating circumstances.

Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the Contracting Officer.  Data obtained from other companies shall be disposed of in accordance with the Contractor's agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the Contracting Officer that all copies, modifications, adaptations, or combinations thereof of data or information, which cannot reasonably be returned to the Contracting Officer (or to a company) have been deleted from the Contractor's (or subcontractor's) records and destroyed.  These restrictions do not limit the Contractor's (or subcontractor's) right to use and disclose any data or information obtained from other sources without restriction.

Work performed under this contract may involve access to information (including but not limited to specifications, engineering requirements, cost estimates, and other sensitive data) relating to but in advance of acquisition actions.  Consequently, the Contractor (including individual employees) shall not release or communicate any such information, whether oral or written, to any person except FAA personnel; employees of the Contractor with a "need to know"; and such other personnel as may be designated in writing by the Contracting Officer.

H.18  PROTECTION OF SENSITIVE TECHNOLOGIES INFORMATION

All technical data provided to the Contractor by the Government shall be protected from public disclosure in accordance with the markings contained thereon.  Except as necessary for the performance of this contract, all other information relating to the items to be delivered or services to be performed under this contract may not be disclosed to anyone outside the FAA by any means without prior written approval of the Contracting Officer.  The terms disclosure and public disclosure, as used herein, include but are not limited to, permitting access to such information by foreign nationals or by any other person or to such information by foreign nations or by any other person or entity; publication of technical or scientific papers; advertising; or any other proposed public release.  The Contractor shall provide adequate physical protection to such information so as to preclude access by any person or entity not authorized such access by the Government.

H.19  MODIFICATION OF DATA REQUIREMENTS

(a)
The Contracting Officer may unilaterally change the place of delivery and the technical office for any technical data line item hereto, at no change in contract price, notwithstanding the provisions of the clause in Section I entitled "Changes".

(b)
From time to time during the performance of this contract, the Contracting Officer may unilaterally increase or decrease the number of copies (regular or reproducible) specified for any data item of the CDRL hereto, at no change in price provided that the increase in the total number of copies (regular or reproducible) for an individual line item of data shall not be greater than fifty percent (50%) of the total number of copies (regular or reproducible) initially specified in the CDRL, nor shall the decrease in the total number of copies (regular or reproducible) for an individual item of data be greater than fifty percent (50%) of the total number of copies (regular or reproducible) initially specified in the CDRL.  In the event of an increase greater than such 50% or of a decrease greater than 50%, the parties will negotiate an equitable adjustment in accordance with the procedures of the "Changes" clause.

(c)
From time to time during the performance of this contract, the Contracting Officer may unilaterally make other administrative and clarification changes to the CDRL hereto, and the contract price will constitute full satisfaction of any entitlement of equitable adjustment under the "Changes" clause provided the Contractor agrees to accept such change at no change in contract price.

(d)
Unilateral action pursuant to (a), (b), and (c) above shall be by the issuance of a Contracting Officer's letter, message, or contract modification which will reference this paragraph as its authority.  Any change pursuant to (c) above which does impact the contract price shall not be acted upon by the Contractor but shall require notification of the estimated impact to the Contracting Officer.

H.20  PATENTS - CONTRACTOR ACTIONS TO PROTECT THE GOVERNMENT'S INTEREST

The Contractor shall furnish the Contracting Officer the following:

(a)
Interim reports every 12 months (or such longer period as may be specified by the Contracting Officer) from the date of the contract, listing subject inventions during that period and stating that all subject inventions have been disclosed or that there are no such inventions.

(b)
A final report, within 3 months after completion of the contracted work, listing all subject inventions or stating that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or stating that there were no such subcontracts.

The Contractor shall provide, upon request, the filing date, serial number and title, a copy of the patent application and patent number and issue date for any subject invention for which the Contractor has retained title. Upon request, the Contractor shall furnish the Government an irrevocable power to inspect and make copies of the patent application file.

H.21  ACCESS TO GOVERNMENT FACILITIES

Part of the effort to be performed under this contract may be at facilities operated by the Federal Aviation Administration.  The Contractor will be granted ingress and egress at the specific site where the effort is to be accomplished.  Access to the site shall be coordinated with the COTR.  

While Contractor personnel are at Government facilities, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered "Government Property" furnished to the Contractor.

The scheduling of access to Government facilities shall be under the control of the Government.  Facility availability will be scheduled to permit timely performance of contract requirements.  However, Contractor personnel shall be prepared to work outside the normal daytime shift if conditions at the facility so require.

The Contractor shall require that all Contractor personnel who perform work at FAA facilities wear identification badges which clearly identify individuals as Contractor employees.

The Government reserves the right to issue its own contractor identification badges.  If Government badges are required, they will be issued in accordance with Government procedures.

If it is brought to the attention of the Government that any Contractor or subcontractor employee working on this contract does not meet the minimal work requirements, as defined in the CLINs, the Contractor will be advised in writing by the Contracting Officer, and access to FAA facilities may be denied for that employee.

H.22  SUBCONTRACTING PLAN REPORTS

(a)
The Contractor shall complete Standard Form (SF) 294 entitled "Subcontracting Report for Individual Contracts" in accordance with the instructions for completion of the form.  The report is due every six months (first submittal is six months after contract award) and shall be submitted through contract completion.

(b)
The Contractor shall complete Standard Form 295 entitled "Summary Subcontract Report" in accordance with the instructions for completion on the form.  The report is due by the 25th day of the month following the close of the reporting period, as follows: (i) quarterly or (ii) annually for subcontracts covered by an approved company-wide annual subcontracting plan for commercial products.

Forms should be sent to:

U.S. Department of Transportation

Federal Aviation Administration

ASU-330, Attn: Cynthia Valdes

800 Independence Avenue, S.W.

Washington , DC 20591

H.23  UNDEFINITIZED CONTRACTUAL ACTIONS (UCAS)

Undefinitized contractual actions (UCAs) which may be issued pursuant to the Changes Clause, 3.10.1-12 Section I hereof, shall incorporate, in the contract modification which directs such UCAS, terms and conditions substantially as shown below:

(a)
Limitations of Government Liability

1.)

In performing the effort authorized by this contractual document, the Contractor is not authorized to make expenditures or incur obligations exceeding $ _______ .

2.)

The maximum amount for which the Government shall be liable if this contractual document is terminated is $           .

(b)
Definitization

1.)
The schedule for definitizing this contractual document is set forth below:

	Description
	Date

	Proposal Submission
	

	Negotiations Complete
	

	Definitive Document Distribution
	

	
	


2.)
If agreement on a definitive contractual document to supersede this authorization is not reached by the Negotiations Complete date in paragraph (1) above, or within any extension of it granted by the Contracting Officer, the Contracting Officer may determine a reasonable price or fee, subject to Contractor appeal as provided in the Disputes Clause.  In any event, the Contractor shall proceed with completion of the effort directed in this contractual document, subject only to the above paragraph entitled "Limitations of Government Liability".

(c)
Contractor Notification.

The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contractual action in the next 60 days, when added to all costs previously incurred under this contractual action, will exceed 75% of the total amount so far obligated by this contractual action by the Government.  

The notice shall state the estimated amount of additional funds required to continue performance until the Definitive Document Distribution date specified above or a date mutually agreed to by the parties hereto.
H.24  ENGINEERING CHANGE PROPOSALS (ECPS)

As required, the Contractor shall prepare and submit for approval to the FAA, Engineering Change Proposals, Request for Deviation, Request for Waiver and Design Change Notice.   An ECP shall include both the engineering change and the documentation by which the change is described and suggested.  Each of these documents shall be submitted not later than 30 days after a need for the change becomes known or within the time limits specified by the FAA.  The ECP format and content shall be in accordance with Appendix D of MIL-STD-973. 

H.25  SUPPORT CONTRACTORS

(a)
The Government plans to use support contractors for services to assist in technical reviews of the efforts and products of the contractor under this contract.  Employees of these support contractors may attend meetings between the contractor and the Government, observe and participate with Government personnel in function and performance tests, and have access to the contractor's facilities as related to any effort under this contract.  However, no support contractor shall have authority to issue directions to the contractor or to change the contract.

(b)
The contractor agrees to cooperate with support contractor personnel by engaging in technical discussions and permitting access to information and data relating to technical matters concerning this contract (including cost and schedule information) to the same degree such access is accorded Government personnel.

H.26  CONTRACT SERVICES

The Government has entered into a contract for Contract Services (CS) with CEXEC, Inc.  Support under the CS contract will be by a Contracting Officer's Administrative Representative (COAR).  No contracting officer authority has been delegated to the CS contractor or its personnel.  The COAR has no authority to change any of the terms of the contract or to issue any direction, assignment of work or communication which would be a basis for any change in the contract terms (including but not limited to the contract delivery schedule or price) or which would affect the time or cost of performance of the contract.  If the Contractor believes that it has received any direction from the COAR which would be a basis for a change in any of the contract terms or which would affect the time or cost of performance of the contract, the Contractor shall not comply with the direction and shall notify the Contracting Officer immediately.

The COAR may attend negotiation sessions with the Contracting Officer, but has no authority to negotiate directly or independently with the Contractor.  The duties in support of the Contracting Officer may include, but are not limited to:

*
Providing representative support to the Contracting Officer.

*
Participating in post-award conferences.

*
Reviewing the Contractor's request for payment.

*
Monitoring the Contractor's purchasing system.

*
Expediting actions for the Contracting Officer and the Contractor.

*
Reviewing proposed subcontracts for the Contracting Officer's consent.

*
Monitoring submission of required deliverables.

*
Reviewing and evaluating the Contractor's proposals and providing comments.

*
Assisting the Contractor in obtaining contract interpretation from the Contracting Officer.

From time to time the Contracting Officer will require the CS contractor to provide other services.  Unless specified otherwise by the Contracting Officer, the CS contractor shall be provided access to all facilities and information pertinent to the Contract to which the government has a right of access.

This provision shall not provide or allow the CS contractor access to financial data which the Contractor normally discloses only to Government Audit personnel, nor shall it give the CS contractor the right to audit the Contractor's books.

H.27  DETERMINATION OF PREMIUM PAYMENT

a. Premium Payment  -  The Contractor may earn a premium payment, as determined by the Premium Payment Determining Official specified in paragraph (b) below.  The Government’s purpose in granting a premium payment is to encourage and reward Contractor performance in exceeding the AFSSVS project’s objectives as specified in this contract and discharging related contract obligations.

By way of overseeing the Contractor’s performance, the Government will continuously monitor the manner in which the Contractor is proceeding to exceed such objectives and to discharge such obligations.  It is recognized that the standards by which the Contractor’s performance is to be gauged are not definable precisely; however, the general areas on which particular emphasis will be placed in evaluating Contractor’s performance are set forth in Paragraph (c ) below.

b. Premium Payment Determining Official and Premium Payment Board  -  The Premium Payment Determining Official and the members of the Premium Payment Board are the following:

1) ASU-330 Branch Manager, Premium Payment Determining Official

2) AND-320 Product Team Lead

3) ASU-220 Branch Manager

At the end of each performance period as set forth in this provision, the Premium Payment Determining Official shall, based on the recommendation of the Premium Payment Board and any pertinent information known, determine the amount of premium payment which will be paid to the Contractor for its work during the past period.

c. Evaluation Categories

1) Technical Performance (30%)  -  Evaluation of the Contractor’s technical performance shall include the following:

a) Contractor’s performance in exceeding contract requirements

b) Contractor’s performance in the development and execution of performance requirements (ECP’s. etc.)

c) Contractor’s performance and/or support in the conduct of AFSSVS program reviews

d) Contractor’s ability to manage and recommend practical Government action in areas of deficiencies of non-contractor furnished equipment and systems.

e) Contractor’s performance in regard to the successful installation, integration and test of AFSSVS equipment.

f) Contractor’s performance in the effective use of AFSSVS design, implementation, integration and test activities to achieve maximum commonality of AFSSVS equipment across varying  locations. 

g) Contractor’s accomplishments in AFSSVS risk reduction, engineering studies and technical reports, increasing production, configuration management, integrated logistics support, quality assurance, drawing and data preparation, documentation management, installation, installed equipment support and test activity support.

2) Management Performance (30%)  -  Contractor’s management performance will be evaluated in terms of his effective and efficient organization of all areas of effort required to exceed program objectives.

Evaluation shall include contractor’s performance in the following management areas:

a) AFSSVS Program Management

b) AFSSVS Modifications, Development, Build

c) Data Management

d) Configuration Management

e) Integrated Logistics Support

f) Integration with Site Equipment and Support

g) GFE Management

h) Subcontract Monitoring and Control

i) Quality Control/Assurance

Aspects of overall management performance which will be considered in the evaluation include the following:

a) Responsiveness to program changes

b) Coordination and cooperation with cognizant FAA personnel to resolve problems that may arise in communications, planning, scheduling and other related areas.

c) Establishment of internal controls to assure proper supervision of workforce and economical completion of assigned tasks.

d) Effective use of available resources

3) Schedule Performance (40%)  -  The board will consider the degree of Contractor’s improvement over the contract schedule and the Contractor’s early identification of problem areas and his accomplishments in overcoming them to improve upon the schedule.

NOTE:  At the end of each premium payment determination, the Premium Payment Board may provide more particular guidance to the Contractor on technical, management and schedule matters where special emphasis will be placed in the next evaluation period.

Evaluation Weights – The following weights apply:

Technical Performance        30%

Management Performance   30%

Schedule Performance         40%

TOTAL                               100%

d.  Premium Payment Evaluation Procedures  -  The Contractor shall furnish to the board such information as may be reasonably required, to assist the board in evaluation of the Contractor’s work in the above areas.  Within twenty (20) days after the end of each evaluation period under this contract, the Contractor shall submit his assessment of performance during the evaluation period to the Contracting Officer.  The performance evaluation and determination of premium payment shall be made by the Government within thirty (30) days after receipt of such statement.  To assist in their evaluation, the board shall receive reports, both oral and written as considered necessary, from all interested parties.  A representative of the Contractor may be invited to be present during the presentation of these reports.

At the conclusion of the Premium Payment Board meeting, the Board shall, in closed session, arrive at a scoring consensus and advise the Premium Payment Determining Official of its recommendation including the reasons, rationale and justifications therefore.  The premium Payment Board findings shall be presented to the Contractor who will then be provided an opportunity to comment on the evaluation finding.  In such a case, these comments shall be considered by the Premium Payment Determining Official in establishing the premium payment.

The Premium Payment Determining Official will provide the premium payment determination in writing to the Contracting Officer, setting forth the premium payment, the rationale and justification therefore, requesting the Contracting Officer to issue a contract modification formally establishing the premium payment for the period.  Any premium payment shall be conferred to the Contractor with execution of the contract modification.  The premium payment shall not be subject to any payment withholding percentage, notwithstanding any other provisions of the contract.   

e.  Evaluation Periods  -  Performance ratings will be conducted normally at three month intervals in accordance with the schedule below:

First Period       -   Three months after award of contract

Second Period  -    TBD

Third Period     -    TBD

Fourth Period   -    TBD

Fifth Period      -    TBD

Sixth Period      -    TBD

Seventh Period  -    TBD

Eighth Period    -    TBD

F.  Premium payment  -  Premium payment shall be available for consideration of payment on the following basis and the payment made recorded as follows:

% of Total Pool        Evaluation Period         Available Premium Payment        Actual Premium  Payment
      12%                         First Period       

      12%                         Second Period  

      12%                         Third Period     

      12%                         Fourth Period   

      12%                         Fifth Period      

      12%                         Sixth Period

      14%                         Seventh Period

      14%                         Eighth Period

The weights assigned to each of the performance categories specified in paragraph (c) and the distribution of Available Premium Payment Dollars specified in paragraph (f) may be modified from time to time unilaterally by the Government, provided that the Government notifies the Contractor prior to the start of the first affected evaluation period.  In the absence of said notification, the performance categories and distribution of premium payment dollars remain as specified in paragraphs (c) and  (f), respectively.  The alterations described above shall not change the total available premium payment potential provided by this clause nor change the premium payment earned by the contractor in any completed evaluation period.

Premium Payment Rating Table – The following percentages apply to adjective ratings:

                                                            Applicable

Adjective Rating                                 Percentage

OUTSTANDING                                85 – 100

VERY GOOD                                     70 –  84

GOOD                                                 55 –  69

STANDARD                                       40 –  54

MINIMALLY ACCEPTABLE           20 – 39

UNACCEPTABLE                               0 – 19

Calculation of the premium payment earned by the contractor in any completed evaluation period shall be in accordance with the following formula:

Actual Score  - Score for Minimally 

Premium Payment  =
Acceptable Performance                            X      Premium Payment Pool

Maximum Score  -  Score for Minimally

                                    Achievable Acceptable Performance

The Contractor agrees that decisions of the Premium Payment Determining Official with respect tot he amount of premium payment to be paid hereunder shall be final and conclusive and shall not be subject to the “Disputes” clause of this contract, nor shall the Contractor be entitled to submit a claim regarding any such decision.

The premium payment provision may be authorized for the option periods and the clause adjusted to incorporate those timeframes.

H.28  FEDERAL HOLIDAYS OBSERVED
For time and materials requirements (task orders), the FAA shall observe Federal Holidays as follows:

	New Year's Day
	Labor Day

	Martin Luther King's Day
	Columbus Day

	Washington's Birthday
	Veterans Day

	Memorial Day
	Thanksgiving Day

	Independence Day (July 4th)
	Christmas Day


When one of the above designated holidays falls on a Sunday, the following Monday will be observed as a legal holiday.  When a legal holiday falls on a Saturday, the preceding Friday is observed as a holiday. 

H.29  COMMERCIAL UPGRADE PROGRAM (TECHNICAL REFRESH)

Routine commercial PC hardware/software updates which are routinely introduced into the production flow, on an ongoing basis, to maintain technical currency will be incorporated into new FAA systems at no cost to the Government.

Routine commercial updates introduced into the production flow will also be offered for retrofit into fielded FAA systems either at a negotiated price or at no cost to the Government depending on the cost impact to the contractor.  The upgrades are to be 100% compatible with the fielded systems.

Updates which add functionality or performance improvements will be offered at a negotiated price or at no cost to the Government, depending on the cost impact to the contractor.

H.30  WARRANTY OF SUPPLIES OF A COMPLEX NATURE

(a) Definitions.

"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, as partial or complete performance of the contract.

"Correction," as used in this clause, means the elimination of a defect.

"Supplies," as used in this clause, means the end items furnished by the Contractor and related services required under this contract.  The word does not include "data."

"Delivery," as used in this section, means the date that supplies have been delivered to a specified site, installed, and accepted by the Government as operational for the purpose intended by this contract.

(b) Contractor's obligations.

(1) The Contractor warrants that for one year after delivery, all supplies furnished under this contract will be free from defects in material and workmanship and will conform with all requirements of this contract; provided, however, that with respect to Government‑ furnished property, the Contractor's warranty shall extend only to its proper installation, unless the Contractor performs some modification or other work on the property, in which case the Contractor's warranty shall extend to the modification or other work.

(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to the conditions of this clause to the same extent as supplies initially delivered.  This warranty shall be equal in duration to that set forth in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies.

(3) The Contractor shall not be obligated to correct or replace supplies if the facilities, tooling, drawings, or other equipment or supplies necessary to accomplish the correction or replacement have been made unavailable to the Contractor by action of the Government.  In the event that correction or replacement has been directed, the Contractor shall promptly notify the Contracting Officer, in writing, of the nonavailability.

(4) The Contractor shall also prepare and furnish to the Government data and reports applicable to any correction required (including revision and updating of all affected data called for under his contract) at no increase in the contract price.

(5) When supplies are returned to the Contractor, the Contractor shall bear the transportation costs from the place of delivery specified in the contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor's plant and return.

(6) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this contract.

H.31  KEY PERSONNEL REQUIREMENTS

(a)  The Program Manager, Test Manager, Production Manager, Installation Manager and Logistics Manager are considered key personnel and shall be subject to the key personnel provisions of this contract.

The Contractor agrees that such personnel shall not be removed from the contract work or replaced without compliance with paragraphs (b) and (c) hereof.

(b)  If one or more of the key personnel for whatever reason becomes, or is expected to become, unavailable for work under this contract of a continuous period exceeding 30 work days, the Contractor shall immediately notify the Contracting Officer and shall, subject to the concurrence of the Contracting Officer or his authorized representative, promptly replace such personnel with personnel of at least substantially equal ability and qualifications.  The Offeror shall not change key personnel within the Offeror's line organization or major Subcontractor's organization for one year after award of the contract without the consent of the Government.   

(c)  All requests for approval of substitutions hereunder must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitution.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the Contractor of his approval or disapproval thereof in writing. 

(d)  If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate, or, at the discretion of the Contracting Officer if he finds the Contractor at fault for the condition, the contract price or fixed fee may be equitably adjusted downward to compensate the Government for any resultant delay, loss or damage.

