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PART I - SECTION H


SPECIAL CONTRACT REQUIREMENTS


H.1	TYPE OF CONTRACT


This contract is a Fixed Price type contract with options.


H.2	INTERPRETATION OR MODIFICATION 


No oral or written statement of anyone other than the Contracting Officer, or his/her designated authorized representative, acting within the limits of the authority specified in such designation, shall modify or otherwise affect any provision of this contract.


H.3	TECHNICAL DIRECTION


a)  Performance of the work under this contract shall be subject to the technical direction of a Contracting Officer’s Technical Representative (COTR).  The term "technical direction" is defined to include, without limitation, the following:





Directions to the Contractor which redirect the contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work;





Provision of written information to the Contractor which assists in the interpretation of drawings, specifications, or technical portions of the work description; and, 





Review and, where required by the contract, approval of technical reports, drawings, specifications, and technical information to be delivered by the Contractor to the Government under the contract.





(b) The COTR does not have the authority to, and may not issue any technical direction which:





Constitutes an assignment of additional work outside the Statement of Work;





Constitutes a change as defined in the AMS 3.10.1-12, Changes—Fixed Price;





In any manner causes an increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;





Changes any of the express terms, conditions, or specifications of the contract; or





Interferes with the Contractor's right to perform the terms and conditions of the contract.	





(c)  The Contractor shall proceed promptly with the performance of technical directions duly issued by the COTR in the manner prescribed by this clause and within his authority under the provisions of this clause and Sections G.3 and H.2 of this contract.





(d)  If, in the opinion of the Contractor, any instruction or direction by the COTR  falls within the categories defined in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receipt of any such instruction or direction to request the Contacting Officer to modify the contract accordingly.  Upon receipt of the notification from the Contractor, the  Contracting Officer shall:





Advise the Contractor in writing, within 30 calendar days after receipt of the Contractor's letter, that the technical direction is within the scope of the contract effort and does not constitute a change to the contract; or





 Advise the Contractor, within a reasonable length of time, that the Government will issue a written change order.





(e)  A failure of the Contractor and Contracting Officer to agree that the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto shall be subject to the provisions of AMS 3.9.1-1, Contract Disputes.





H.4	REPRESENTATIONS AND CERTIFICATIONS


Section K will not be physically included in the contract, however,  Representations, Certifications, and Other Statements of Offerors  (as completed by the Contractor) shall be deemed incorporated by reference in the contract.


H.5	RELEASE OF INFORMATION 


Work performed under this Contract may involve access to information, including specifications, cost estimates and other sensitive data.  Consequently, the Contractor (including individual employees thereof) shall not release or communicate, except as required by law or regulations, such information, including any news release, public announcement, or advertising material concerned with this Contract, whether orally or in writing, to any person except:


a. FAA personnel with a "need to know" who have signed a non-disclosure form;


b. Employees of the Contractor with a "need to know;" who have signed a non-disclosure form or;


c. Such other person as may be designated in writing by the CO and who have signed a non-disclosure form.


H.6	CONFIDENTIALITY OF DATA AND INFORMATION


(a)  The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractor(s) agree to abide by any restrictive use conditions on such data and not to:


1.  Knowingly disclose such data or information to others without written authorization from the CO, unless that data or information has otherwise become available to the public through no action or fault of the Contractor.


2.  Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend, unless such information or data has otherwise fallen into the public domain through no action or fault by the contractor.


(b)  In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the CO for the Government's information.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the agreement or from the Government shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.


(c)  Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and/or information, and in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual, any trade secrets, confidential information, or proprietary/restricted data (to include Government "For Official Use Only" received in connection with the work under this contract unless such information otherwise falls into the public domain through no action or fault of the Contractor or employee.


(d)  The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.


(e)  The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The CO will consider case-by-case exceptions from this requirement for individual subcontracts in the event that (1) the Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of a particular subcontract; (2) the subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition; (3) use of an alternate subcontract source would unreasonably detract from the quality of effort, and (4) the Contractor provides the CO timely written advance notice of these and any other extenuating circumstances.


(f)  Except as the CO specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all such data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the CO.  Data obtained from other companies shall be disposed of in accordance with the Contractor's agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the CO that all copies, modifications, adaptations or combinations of such data or information, which cannot reasonably be returned to the CO (or to a company) have been deleted from the Contractor's (or subcontractor's) records and destroyed.  These restrictions do not limit the contractors or subcontractors right to use and disclose any data and information obtained from other sources without restriction.


H.7	ACCESS TO GOVERNMENT FACILITIES


Part of the effort required to be accomplished under this contract will be performed at facilities operated by the Government.  The Contractor, therefore, will be granted ingress and egress at the specific site where effort is to be performed.  Access to a site shall be coordinated with the COTR.


While Contractor personnel are at a site, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered "Government Property" furnished to the contractor.


The Contractor shall require that all contractor personnel who perform work at FAA facilities wear identification badges which clearly identify individuals as contractor employees.


The FAA reserves the right to issue DOT identification badges to contractor employees.  If DOT badges are required, they will be issued in accordance with DOT procedures.


If it is brought to the attention of the FAA that any contractor or subcontractor employee working on this Contract does not meet the contractual work requirements, the Contractor will be advised in writing by the CO and access to FAA facilities may be denied or withdrawn for that employee.


H.8	SAFETY AND ACCIDENT PREVENTION


In performing any work under this contract on premises which are under the direct control of the Government, the Contractor shall (a) conform to all safety rules and requirements as in effect on the date of the contract; and (b) take such additional precautions as the Contracting Officer may reasonably require for safety and accident prevention purposes.  The Contractor agrees to take all reasonable steps and precautions to prevent accidents and preserve the life and health of Contractor and Government personnel performing or in any way coming in contact with the performance of the contract on such premises.  Any violation of such rules and requirements, unless promptly corrected as directed by the Contracting Officer, shall be grounds for termination of this contract.�






H.9 	INSURANCE--WORK ON GOVERNMENT INSTALLATION (JULY 1996)





(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of


this contract, at least the kinds and minimum amounts of insurance required in the "Schedule" or


elsewhere in the contract.





(b) Before commencing work under this contract, the Contractor shall certify to the Contracting


Officer in writing by letter or certificate of insurance, reflecting the FAA's contract number, that the


required insurance has been obtained. The policies evidencing required insurance shall contain an


endorsement to the effect that any cancellation or any material change adversely affecting the


Federal Aviation Administration's interest shall not be effective (1) for such period as the laws of


the State in which this contract is to be performed prescribe, or (2) until 30 days after the insurer


or the Contractor gives written notice to the Contracting Officer, whichever period is longer. 





(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in


subcontracts under this contract that require work on a Government installation and shall require


subcontractors to provide and maintain the insurance required in the "Schedule" or elsewhere in the


contract. The Contractor shall maintain a copy of all subcontractors' proofs of required insurance,


and shall make copies (reflecting the FAA's contract number to ensure proper filing of documents)


available to the Contracting Officer upon request.





                                                              (End of clause)





H.10  INSURANCE (JULY 1996)





(a) During the term of this contract and any extension, the contractor shall maintain at its own


expense the insurance required by this clause. Insurance companies shall be acceptable to the


Federal Aviation Administration. Policies shall include all terms and provisions required by the


Federal Aviation Administration.





(b) The contractor shall maintain and furnish evidence of the following insurance, with the stated


minimum limits:





Worker's Compensation and Employer's Liability. The contractor shall comply with applicable Federal and State workers' compensation and occupational disease statutes. The contractor shall maintain employer's liability coverage of at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers’ compensation to be written by private carriers.  





General Liability. The contractor shall maintain bodily injury general liability insurance written on a comprehensive form of policy of at least $100,000* per person and $500,000* per occurrence. Property damage limits, if any, will be set forth elsewhere in the "Schedule."





Automobile Liability. If automobiles will be used in connection with performance of this contract, the contractor shall maintain automobile liability insurance written on a comprehensive form of policy with coverage of at least $200,000* per person and $500,000* per occurrence for bodily injury and $20,000* per occurrence for property damage.





Aircraft Liability. If aircraft will be used in connection with performance of this contract, the contractor shall maintain aircraft public and passenger liability insurance with coverage of at least $200,000* per person and $500,000* per occurrence for bodily injury other than passenger liability, and $200,000* per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000* multiplied by the number of seats or passengers, whichever is greater.





Watercraft Liability. When watercraft will be used in connection with performing the contract, the contractor shall provide watercraft liability insurance. Limits shall be at least $1,000,000* per occurrence. The policy shall include coverage for owned, non-owned and hired watercraft.





Environmental Impairment Liability. When the contract may involve hazardous wastes, the contractor shall provide environmental impairment liability insurance with coverage of at least $1,000,000* bodily injury per occurrence and $1,000,000* property damage per occurrence. Such insurance shall include coverage for the clean up, removal, storage, disposal,  transportation, and use of pollutants. 





Medical Malpractice. When the contract will involve health care services, the contractor shall maintain medical malpractice liability insurance with coverage of at least $500,000* per occurrence.





(c) Each policy shall include substantially the following provision:





"It is a condition of this policy that the company furnish written notice to the U.S. Federal Aviation


Administration 30 days in advance of the effective date of any reduction in or cancellation of this


policy."





(d) The contractor shall furnish a certificate of insurance or, if required by the Contracting Officer,


true copies of liability policies and manually countersigned endorsements of any changes, including


the FAA's contract number to ensure proper filing of documents. Insurance shall be effective, and


evidence of acceptable insurance furnished, before beginning performance under this contract.


Evidence of renewal shall be furnished not later than five days before a policy expires.





(e) The maintenance of insurance coverage as required by this clause is a continuing obligation, and


the lapse or termination of insurance coverage without replacement coverage being obtained will


be grounds for termination for default.





*Unless modified in the "Schedule"





                                                              (End of clause)





H.11	KEY PERSONNEL





The personnel listed below are considered essential to the work being performed hereunder.  Prior to removing, replacing, or diverting any of the specified individuals or facilities, the Contractor shall notify the Contracting Officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.  No diversion shall be made by the Contractor without the written consent of the Contracting Officer, provided that the Contracting Officer may ratify in writing the change and such ratification shall constitute the consent of the Contracting Officer required by this clause.  The personnel and/or facilities, as specified in the Schedule of this contract, may, with consent of the contracting parties, be amended from time to time during the course of the contract to either add or delete personnel and/or facilities, as appropriate. The following are considered to be Key Personnel under this contract:











NAME					LABOR CATEGORY





	


To be completed at contract award.














H. 12  PERSONAL SERVICES 


No personal services shall be performed under this Contract.  No Contractor employee will be directly supervised by the Government.  All individual Contractor employee assignments, and daily work direction, shall be given by the applicable Contractor supervisor.  If the Contractor believes that any Government action or communication has been given that would create a personal services relationship between the Government and any Contractor employee, the Contractor shall promptly notify the CO of this communication or action.


The Contractor shall not perform any inherently Governmental actions under this Contract.  No Contractor employee shall hold him or herself out to be a Government employee, agent or representative.  No Contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications with third parties in connection with this Contract, Contractor employees shall identify themselves as Contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with this Contract, the Contractor employee shall state that they have no authority to in any way change the Contract and that if the other contractor believes this communication to be a direction to change their contract, they should notify the CO for that contract and not carry out the direction until a clarification has been issued by the CO.


The Contractor shall insure that all of its employees working on this Contract are informed of the substance of this clause.  Nothing in this clause shall limit the Government's rights in any way under any other provision of the Contract, including those related to the Government's right to inspect and accept the services to be performed under this Contract.  The substance of this clause shall be included in all subcontracts at any tier


supporting the FAA.  


H.13	REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS OTHER THAN PENSIONS (PRB)





The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate or reduce a PRB plan.  If PRB fund assets revert, or inure, to the Contractor or are constructively received by it under a plan termination or otherwise, the Contractor shall make a refund or give a credit to the Government for its equitable share.  The Contractor shall include the substance of this clause in all subcontracts under this contract which exceed $1,000,000 and for which cost and price data are required.  The resulting adjustment to prior years' PRB costs will be determined and applied.





(End of Clause)





H.14	REPORTS ON PROBLEMS





In addition to the Monthly Progress Reports, the Contractor shall bring actual or potential problems to the attention of the Contracting Officer and/or COTR as soon as they are known.  Oral reports shall be followed by written narrative reports to the Contracting Officer within 10 working days.


H.15	SUBCONTRACTS


Prior to the placement of subcontracts in excess of $100,000 and in accordance with FAAAMS clause 3.10.2-1, Subcontracts (Fixed Price)(April 1996) the contractor shall ensure that: 


(a)  The subcontracts contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.  If applicable, particular attention should be directed to the potential flowdown applicability of the FAAAMS clause 3.6.1-3, Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns (Apr 1996) and FAAAMS clause 3.6.1-4, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Apr 1996);


(b)  Any applicable subcontractor's  "Representations, Certifications, And Other Statements Of Offerors (Section K) are current; and


(c)  Any required prior notice and description of the subcontract is given to the CO and any required consent is received.  Except as may be expressly set forth therein, any consent by the CO to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost, revision of this contract, or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the FAA.


H.16	RESPONSIBILITY OF PRIME CONTRACTOR TO MAKE PAYMENT TO SUBCONTRACTORS


The prime contractor shall be responsible for making flow down payments due to subcontractors in a timely manner consistent with FAA payments to the prime contractor or sooner if appropriate.  The intent of this clause is to assure that payments are made to subcontractors in a timely manner.  The Contractor should not infer that payments to subcontractors are predicated or guaranteed solely on FAA payments to the prime contractor. 


H.17	GOVERNMENT FURNISHED PROPERTY


No Government Property is authorized to be furnished under this contract.
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