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PART II  -  CONTRACT CLAUSES

SECTION I  -  CONTRACT CLAUSES

I.1.

3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE

(june 1996)
This screening information request (SIR) or contract incorporates by reference one or more provisions or clauses  with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

 (End of Clause)

I.2.

THE FOLLOWING CLAUSES ARE HEREBY INCORPORATED BY REFERENCE.

3.1.7-1

EXCLUSION FROM FUTURE AGENCY CONTRACTS (APRIL 1996)

3.1.7-2 
ORGANIZATIONAL CONFLICTS OF INTEREST (APRIL 1996)

3.2.2.3-8
AUDIT AND RECORDS (APRIL 1996)

3.2.2.3-21        FACILITIES CAPITAL COST OF MONEY (APRIL 1996)

3.2.2.3-25        PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

                        (APRIL 1996)

3.2.2.3-26        PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-

                        -MODIFICATIONS (APRIL 1996)

3.2.2.3-27        SUBCONTRACTOR COST OR PRICING DATA.  (APRIL 1996)

3.2.2.3-28        SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS

                        (APRIL 1996)

3.2.2.3-29
 INTEGRITY OF UNIT PRICES (APRIL 1996)

3.2.2.3-31        FACILITIES CAPITAL COST OF MONEY  (APRIL 1996)

3.2.2.3-32        WAIVER OF FACILITIES CAPITAL COST OF MONEY  (APRIL 1996)

3.2.2.3-33
 ORDER OF PRECEDENCE (APRIL 1996)

3.2.2.3-37
 NOTIFICATION OF OWNERSHIP CHANGES (APRIL 1996)

3.2.2.3-39
 REQUIREMENTS FOR COST AND PRICING DATA OR INFORMATION



 OTHER THAN COST OR PRICING DATA (APRIL 1996)

3.2.2.7-6
 PROTECTING THE GOVERNMENT’S INTEREST WHEN



 SUBCONTRACTING WITH CONTRACTORS DEBARRED,



 SUSPENDED, OR PROPOSED FOR DEBARMENT (APRIL 1996)

3.2.3-3             DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING

                        PRACTICES  (APRIL 1996)

3.2.3-5            ADMINISTRATION OF COST ACCOUNTING PRACTICES  (APRIL

                       1996)          

3.2.5-1

OFFICIALS NOT TO BENEFIT (APRIL 1996)

3.2.5-3

GRATUITIES OR GIFTS (APRIL 1996)

3.2.5-4

CONTINGENT FEES (OCTOBER 1996)

3.2.5-5

ANTI-KICKBACK PROCEDURES (OCTOBER 1996)

3.2.5-6

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE FAA 



(APRIL 1996)

3.2.5.7 DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN

                       FEDERAL TRANSACTIONS (OCTOBER 1996)

3.2.5.8            WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES 


(APRIL 1996)

3.2.5-11
DRUG FREE WORKPLACE (APRIL 1996)

3.3.1-1            PAYMENTS  (APRIL 1996)

3.3.1-6            DISCOUNTS FOR PROMPT PAYMENT  (APRIL 1996)

3.3.1-8            EXTRAS.  (APRIL 1996)

3.3.1-9            INTEREST  (APRIL 1996) 

3.3.1-15          ASSIGNMENT OF CLAIMS  (APRIL 1996)

3.3.1-17          PROMPT PAYMENT  (APRIL 1996)

3.3.2-1

FAA COST PRINCIPLES (OCTOBER 1996)

3.4.1-10
INSURANCE--WORK ON A GOVERNMENT INSTALLATION



(JULY 1996)

3.4.1-11
INSURANCE--LIABILITY TO THIRD PERSONS (OCTOBER 1996)

3.4.1-12
INSURANCE (JULY 1996)

3.4.1-13
ERRORS AND OMISSIONS (JULY 1996)

3.4.2-6            TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR

                        PUERTO RICO  (APRIL 1996)

3.4.2-8            FEDERAL, STATE  AND LOCAL TAXES--FIXED PRICE CONTRACTS

                       (APRIL 1996)

3.5-1               AUTHORIZATION AND CONSENT  (APRIL 1996)

3.5-2               NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

                       INFRINGEMENT  (APRIL 1996)

3.5-3               PATENT INDEMNITY  (APRIL 1996)      

3.5-13

RIGHTS IN DATA-GENERAL, ALTERNATE II (OCTOBER 1996)

3.6.1-3

UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-

                       OWNED SMALL BUSINESS CONCERNS  (APRIL 1996)

3.6.1-4

SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL 


BUSINESS SUBCONTRACTING PLAN (APRIL 1996)

3.6.1-6

LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (APRIL 1996)

3.6.2-4            WALSH-HEALY PUBLIC CONTRACTS ACT. (APRIL 1996)

3.6.2-9

EQUAL OPPORTUNITY (APRIL 1996)

3.6.2-10
EQUAL OPPORTUNITY PREAWARD CLEARANCE OF         

                       SUBCONTRACTS (APRIL 1996)

3.2.6-12
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM 


ERA VETERANS (JULY 1996)

3.6.2-13
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS 



(APRIL 1996)

3.6.2-14
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND 


VETERANS OF THE VIETNAM ERA (APRIL 1996)

3.6.2-15
EVALUATION OF COMPENSATION FOR PROFESSIONAL

                       EMPLOYEES 
(APRIL 1996)

3.6.2-16
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (April 1996)
3.6.3-2

Clean Air and Water (APRIL 1996)

3.6.4-10          RESTRICTIONS ON CERTAIN FOREIGN PURCHASES  (APRIL 1996)

3.8.2-11
CONTINUITY OF SERVICES (APRIL 1996)

3.9.1-1

CONTRACT DISPUTES (NOVEMBER 1997)

3.9.1-2

PROTEST AFTER AWARD (APRIL 1996)

3.10.1-1
NOTICE OF INTENT TO DISALLOW COSTS (APRIL 1996)

3.10.1-7
BANKRUPTCY (APRIL 1996)

3.10.1-11
GOVERNMENT DELAY OF WORK (APRIL 1996)

3.10.1-12
CHANGES--FIXED PRICE, ALTERNATE II (APRIL 1996)

3.10.1-14
CHANGES--TIME AND MATERIALS OR LABOR HOURS




 (APRIL 1996)

3.10.1-18
NOTIFICATION OF CHANGES (APRIL 1996)

3.10.2-1
SUBCONTRACTS (FIXED-PRICE CONTRACTS) (APRIL 1996)

3.10.2-3
SUBCONTRACTS (TIME-AND-MATERIALS AND LABOR-HOUR 



CONTRACTS)(APRIL 1996)

3.10.3-1          DEFINITIONS (DECEMBER 1997)

3.10.3-2          GOVERNMENT PROPERTY--BASIC CLAUSE, ALTERNATE I,

                       ALTERNATE II  (DECEMBER 1997)

3.10.6-1
TERMINATION (FIXED PRICE) (OCTOBER 1996)

3.10.6-3
TERMINATION (COST-REIMBURSEMENT) ALTERNATE IV



 (OCTOBER 1996)

3.10.6-4
DEFAULT (FIXED PRICE SUPPLY AND SERVICE) (APRIL 1996)

3.10.6-7
EXCUSABLE DELAYS (OCTOBER 1996)

I.3

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
 (a) The Government, at its election, may reduce the price of a fixed-price type contract or contract modification and the total cost and fee under a cost-type contract or contract modification by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the head of the contracting activity or his or her designee determines that there was a violation of subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423).  In the case of a contract modification , the fee subject to reduction is the fee specified in the particular contract modification at the time of execution, except as provided in subparagraph (b)(5) of this clause.

  (b) The price of fee reduction referred to in paragraph 9a) of this clause shall be--

(1) For cost-plus-fixed fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive fee contracts, the target fee specified in he contract at the time of award, notwithstanding any minimum fee of “fee floor” specified in the contract;

(3) For cost-plus-award-fee contracts--


(i) The base fee established in the contract at the time of contract award;


(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the Contractor for each award fee evaluation period or at each award fee determination point.

(4)  For fixed-price-incentive contracts, the Government may--


(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit specified in the contract at the time of contract award; or

      (ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the contract.  The total final price established in accordance with the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of the contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts or contract modification, by 10 percent of the initial contract price; 10 percent of the contract modification price; or a profit amount determined by the Contracting officer form records or documents in existence prior to the date of the contract award or modification.

(c) The Government may, at its election, reduce a prime contractor’s price or fee in accordance with the procedures of paragraph (b) of this clause for violations of the Act by its subcontractor by an amount not to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for default.  The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law or under this contract. 

(End of clause)

I.4  3.2.4-17  ORDER LIMITATIONS  (OCTOBER 3, 1996)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than ______ [insert dollar figure or quantity], the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor- 

(1) Any order for a single item in excess of ______ [insert dollar figure or quantity];

(2) Any order for a combination of items in excess of ______ [insert dollar figure or quantity]; or

(3) A series of orders from the same ordering office within _____ days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract, the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within _____ days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

                                          (End of clause)

I.5  3.2.4-19  REQUIREMENTS  (APRIL 1996)

(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies or services specified in the "Schedule" are estimates only and are not purchased by this contract.  Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities described as "estimated" or "maximum" in the Schedule, that fact shall not constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in the "Schedule" and called for by orders issued in accordance with the Ordering clause. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services specified in the "Schedule" that are required to be purchased by the Government activity or activities specified in the "Schedule." 

(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract.

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source. 

(f) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after _____________ [insert date].

                                          (End of clause)

I.6  3.2.4-34  OPTION TO EXTEND SERVICES  (APRIL 1996)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within the period specified in the Schedule. 

(End of clause)

I.7  3.2.4-35  OPTION TO EXTEND THE TERM OF THE CONTRACT (APRIL 1996)

(a) The Government may extend the term of this contract by written notice to the Contractor within _____ [insert in the clause the period of time in which the Contracting Officer has to exercise the option]; provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension. 

(b) If the Government exercises this option, the extended contract shall be considered to include this option provision. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed ___ (months) ____ (years). 

(End of clause)

I.8  3.3.1-11  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APRIL 1996)

Funds are not presently available for performance under this contract beyond -----. The FAA 's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract  purposes can be made. No legal liability on the part of the FAA for any payment may arise for performance under this contract beyond -----, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer. 

(End of clause)

I.9  3.3.1-25  MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (OCTOBER 3, 1996)

(a) Method of payment. Payments by the Government under this contract, including invoice and contract financing payments, may be made by check or electronic funds transfer (EFT) at the option of the Government. If payment is made by EFT, the Government may, at its option, also forward the associated payment information by electronic transfer. As used in this clause,

the term "EFT" refers to the funds transfer and may also include the information transfer.

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required, as a condition to any payment under this contract, to provide the Government with the information required to make payment by EFT as described in paragraph (d) of this clause, unless the payment office determines that submission of the information is not required. However,

until January 1, 1999, in the event the Contractor certifies in writing to the payment office that the Contractor does not have an account with a financial institution or an authorized payment agent, payment shall be made by other than EFT. For any payments to be made after January 1, 1999, the Contractor shall provide EFT information as described in paragraph (d) of this clause.

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the 

payment office.

(c) Contractor's EFT information. Prior to submission of the first request for payment (whether for invoice or contract financing payment) under this contract, the Contractor shall provide the information required to make contract payment by EFT, as described in paragraph (d) of this clause, directly to the Government payment office named in this contract. If more than one

payment office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the changed information to the designated payment office(s).

(d) Required EFT information. The Government may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the Government's option. The Contractor shall provide the following information for both methods in a form acceptable to the designated payment

office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause).

(1) The contract number to which this notice applies. 

(2) The Contractor's name and remittance address, as stated in the contract, and account number at the Contractor's financial agent. 

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information. 

(4) For ACH payments only: 

(i) Name, address, and 9-digit Routing Transit Number of the Contractor's financial agent. 

(ii) Contractor's account number and the type of account (checking, saving, or lockbox). 

(5) For Federal Reserve Wire Transfer System payments only: 

(i) Name, address, telegraphic abbreviation, and the 9-digit Routing Transit Number for the Contractor's financial agent. 

(ii) If the Contractor's financial agent is not directly on-line to the Federal Reserve Wire Transfer System and, therefore, not the receiver of the wire transfer payment, the Contractor shall also provide the name, address, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment.

(e) Suspension of payment. (1) Notwithstanding the provisions of any other clause of this contract, the Government is not required to make any payment under this contract until after receipt, by the designated payment office, of the correct EFT payment information from the Contractor or a certificate submitted in accordance with paragraph (b) of this clause. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a valid invoice or contract financing request as defined in the Prompt Payment clause of this contract.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than the 30th day after its receipt to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the changed EFT information is implemented by the payment office. If such

suspension would result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension. 

(f) Contractor EFT arrangements. The Contractor shall designate a single financial agent capable of receiving and processing the electronic funds transfer using the EFT methods described in paragraph (d) of this clause. The Contractor shall pay all fees and charges for receipt and processing of transfers.

(g) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government failed to use the Contractor-provided EFT information in the correct manner, the Government remains responsible for (i) making a correct payment, (ii) paying any prompt payment penalty due, and (iii) recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information was incorrect at the time of Government release of the EFT payment transaction instruction to the Federal Reserve System, and:

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government retains the right to either make payment by mail or suspend the payment in accordance with paragraph (e) of this clause.

(h) EFT and prompt payment. (1) A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment clause of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date

is a valid date under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the Government is notified of the defective EFT information.

(i) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims clause of this contract, the assignee shall provide the assignee EFT information required by paragraph (d) of this clause.  In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (e) of this clause.

(j) Payment office discretion. If the Contractor does not wish to receive payment by EFT methods for one or more payments, the Contractor may submit a request to the designated payment office to refrain from requiring EFT information or using the EFT payment method. The decision to grant the request is solely that of the Government.

(k) Change of EFT information by financial agent. The Contractor agrees that the Contractor's financial agent may notify the Government of a change to the routing transit number, Contractor account number, or account type. The Government shall use the changed data in accordance with paragraph (e)(2) of this clause. The Contractor agrees that the information provided by

the agent is deemed to be correct information as if it were provided by the Contractor. The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (e)(2) that no further payments be made until the changed EFT information is implemented by the payment office.

(End of clause)

I.10  DISSEMINATION OF CONTRACT INFORMATION

The contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  (Two copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer).
