DTFA01-01-R-00010


FAA SOLICITATION DTFA01-01-R-00010

AMENDMENT 13

The FAA hereby issues Amendment 13 to FAA solicitation DTFA01-01-R-00010, for the FAA’s Next Generation Messaging System (NexGen) requirement. 

1. SOW Section 3.2.4.2, Pilot Test, is revised to specify the location of the pilot test and to specify that the contractor shall perform installation and set-up for the NexGens delivered as part of the Pilot Test.  The first paragraph of SOW Section 3.2.4.2 is revised to read (the revisions are underlined): 

The contractor shall test 100% of the Phase I requirements stated in the NexGen Spec as part of the Pilot Test.  The Pilot Test shall be conducted in a non-production mode emulating the FAA’s WAN infrastructure of two FAA regions and various desktop suite environments. The government will provide the two FAA regions and desktop suite environments to be emulated.  The system under test will be independent of the existing messaging system. The government will provide the telecommunications infrastructure to support the Pilot Test.  The contractor shall deliver and install two NexGen prototypes representing the Phase I, Stage I and Stage II configurations.  The prototypes shall consist of a minimum two mail servers representing both Phase I Stage I and Phase I, Stage II that will be tested at FAA HQ in Washington, DC (at the DOT Nassif Building – 400 7th St. SW Washington, DC 20591).  The contractor shall provide technical and logistical support for the two prototypes used in the Pilot Test.  The support shall include technical representatives, required spares, and other items agreed upon by the contractor and government.  The contractor shall also perform installation and set-up for the delivered NexGens.  The contractor shall incorporate all corrections for deficiencies identified during the Pilot Test, as well as required equipment scaling to bring the provided prototypes up to the operational production configuration.

The Section C-2 that is posted at the FAA Contract Opportunities Homepage has been modified to reflect this revision.  

2.  This amendment also publishes questions and answers relative to the solicitation.  This amendment publishes the last of the questions received and answers thereto.  If an offeror considers that the FAA has not yet published answers to any of the questions they have submitted, contact the Contracting Officer.  
3.  The due dates for proposal submissions remain unchanged.   

QUESTIONS AND ANSWERS FOR AMENDMENT 13 TO

FAA SOLICITATION DTFA01-01-R-00010 

1. In Amendment 3, one offeror requested that clauses 3.6.2-28 and 3.6.2-34 regarding the Service Contract Act be deleted from the SIR. This request was on the basis that the contract resulting from this procurement would be exempt from the provisions of the Act because the work to be performed under this contract would be performed essentially by exempt employees who qualify as professional/highly skilled personnel (referencing Section 4.113 of the Service Contracting Act implementing regulations). Although it is understood by this offeror that the government has disagreed with the suggestion to delete the clauses based on the reasoning provided, this offeror also recommends deletion of the referenced clauses based on the fact that both the Walsh-Healey Public Contracts Act (3.6.2-4) is provided. Although it is understood that both products and services will be provided in the resulting  contract, based on Section H, paragraph H.21,, Guaranteed Minimum Quantity, and the descriptions in the B Tables of said CLINs, the requirements guaranteed under this contract apply primarily to the Walsh Healey Act  and therefore recommends that the said Service Contract Act Clauses,  3.6.2-28 and 3.6.2-34, be deleted from the SIR.

As a side bar to provide additional rationale for this request, the following is respectfully submitted:

The fact that services are included as a part of this SIR is not sufficient to turn the contract into a service contract subject to the SCA.  In referring to FAR 22.1001, the definition of "Service Contract" is defined as "any Government contract, the principle purpose of which is to furnish services... through the use of service employees..."  The legislative history of this act makes it clear that the Act was intended to protect the wages/jobs of predominantly blue-collar unionized employees under federal contracts.  This objective is reflected in the definition of "Service Employees" (as delineated in the same FAR section) which specifically excludes "any person employed in a bona fide executive, administrative, or professional capacity, as those terms are defined in Part 541 of Title 29, CFR".  Thus, when assessing whether the principle purpose of the contract is to acquire services, we respectfully request that the Contracting Offices first ignore/exclude activities performed by professionals, administrative personnel or executives since these are NOT "service employees".  Since engineers are usually considered "professionals", a significant number of personnel/activity are typically excluded when determining the "principle purpose".  

FAA RESPONSE:  The FAA is giving further consideration to this issue and plans to publish a response on or about April 3, 2001.  

2. We request that the FAA clarify the following schedule related information relating to the relative start dates of CLIN 0001, CLIN 0001a,  and CLIN 0002 and the use of the term "contract award" versus "full contract award".

RFP Section F.5 in part states that Phase 1 Stage 1 (CLIN 0001 etc) will be ordered and funded at time of contract award.  Section F.5 also requires that all stage one sites shall be installed not later than six 

months after contract award. Section F is silent on the Government's 

intent to order Pilot Testing, CLIN 0002.  However RFP Section SOW 3.2.4.1 in part states the pilot test and successful pilot test completion will result in "full contract award".  This section further states that "pilot  testing must be successful prior to full contract award".  Finally Amendment 010, answer to question 1 requires the installation of CLIN 0002 to be priced within CLIN 0001a. 

Is it the FAA's intent to order CLINs 0001, 0001a and 0002 concurrently upon contract award?  If not, what is the intended schedule for awarding CLINs 0001, 0001a (which includes CLIN 0002 installation) and CLIN 0002 ?  

Our concern is that there are statements in the RFP that imply that CLIN 0001 and CLIN 0001a will not be turned on (full contract award) until the successful completion of CLIN 0002. Is that the FAA's intent 

If that is the FAA's intent, then it would not be possible to meet 

the Section F requirements of all stage 1 sites installed 6 months after contract award.

FAA RESPONSE:   The intent of the questioned language is to place all cost risk for CLINs 001 and 001a on the contractor until such time as the contractor's proposed solution is "proven" via the pilot test.  

3. Amendment 7 allowed the page limitations noted in Section L to be

doubled. Are we to assume that the resumes contained in Book IX of the Technical proposal may be up to four pages each?

FAA RESPONSE:  Pursuant to Section L.7.g of the solicitation, the resumes of the key personnel (Book IX of Volume 1) are excluded from the page count.  The pages of the proposal for these items will not be counted in the overall page count for purposes of enforcing the page limitation restriction.   

4. CLIN 03-009 states that the Optional Phase II Functionality CLINs (03-009a to 03-0009j) should include the right to implement upgrade(s) for up to 60,000 users for all Phase I, Stage I and II NexGen system/mail servers.  

Additionally, in Amendment 11 the FAA response read:

“With respect to all Optional Phase II Functionality CLINs, the FAA shall have the right to implement the upgrades that are ordered (via option exercise) for up to 60,000 users (at the FAA’s discretion at time of option exercise) and the CLINs shall be on a fixed priced basis.”  

Please specify if this CLIN is fixed price for all 60,000 users or, can be priced incrementally?  For example: 

CLIN 03-009a $1,000 for 60,000 users

Or

CLIN 03-009a $1,000 for 1,000 users 

with the right to order up to 60 times?

FAA RESPONSE:  The CLINs shall include the price for all 60,000 users.  

5. CLIN 03-009 states that the Optional Phase II Functionality CLINs (03-009a to 03-0009j) should include the right to implement upgrade(s) for up to 60,000 users for all Phase I, Stage I and II NexGen system/mail servers.   

For some solutions there will be server and client costs to provide the additional functionally in the aforementioned CLINs.   To provide FAA total flexibility and cost savings, only servers and clients that need the functionally should be upgraded. The CLIN structure as stated, does not accommodate incremental pricing, but mandates a total 60,000-user architecture to be priced.  Can the CLIN be modified to allow incremental server and incremental client pricing?

FAA RESPONSE:  The government declines to modify the CLIN structure at this late date.  However, offerors may choose to include strategies in their proposal that increase the government’s flexibility after contract award and/or strategies that may be evaluated as decreasing the government’s risk (cost, technical or other).  The solicitation specifically provides the government the right to take such risk-mitigation into account when evaluating proposals in response to this solicitation.  For example, an offeror may choose to propose additional fixed prices (in addition to the CLIN structure per the solicitation) to allow for the flexibility described in this question.  Additionally, an offeror may choose to structure their pricing such that the costs for all (or some) Phase II software functions are included in the price of the Phase I Stage I CLIN (i.e.,  Not Separately Price some or all of the Phase II Functionality CLINs).  The FAA is requesting that offerors propose prices for all Section B CLINs (or indicate that the price of one CLIN is included in the price of another CLIN).  

6.  In which CLIN should the optional maintenance charges for CLINs 03-009a-j be priced?

FAA RESPONSE:  The government intentionally structured the solicitation such that the “maintenance” for the software functions represented in these CLINs is not included in any CLIN.  Should the FAA opt to exercise any of these optional CLINs, negotiations and contract modification would be required to price the software maintenance for these software functions unless the contractor had included in their proposal a risk-mitigating pricing structure for this software maintenance (reference Q&A #5 above).   
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