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CONTINUATION SHEET 

PART I - SECTION B

SUPPLIES/SERVICES & PRICE/COST

B.1
Guidelines of the Basic Ordering Agreement (BOA) and National Qualified Vendors


Lists (NQVLs)


(a)
The Federal Aviation Administration (FAA) intends to purchase the supplies/services, as listed in the schedule below and further described in the attached Statement of Work (SOW), using this RESULTS Basic Ordering Agreement (BOA) in conjunction with the National Qualified Vendors Lists (NQVLs) noted in paragraph (b) below.  The SOW outlines areas and gives examples of typical work requirements.  However, the contractor shall perform any work within the broad scope of the BOA as specifically defined in contracts (orders) issued hereunder.  Since a BOA is not a contract in and of itself, for purposes of this BOA, the term "contract", as used in clauses and provisions, refers to contracts (orders) issued under the BOA.  The BOA will be maintained for an indefinite period of time.  The BOA will be reviewed annually, usually before the anniversary of its effective date, and revised accordingly to conform to the requirements of the FAA Acquisition Management System (AMS).  The BOA may need to be revised before the annual review due to mandatory statutory requirements or when it is otherwise determined to be in the best interests of the FAA.  The BOA will be changed only by modifying the agreement itself.  Modifying this BOA does not retroactively affect contracts (orders) previously issued under it.


(b)
The FAA has established the NQVL for use by the RESULTS National Contracting Service.  The NQVL is comprised of both large and small businesses.  The FAA intends to use the NQVL when soliciting proposals under this BOA and awarding contracts (orders) to qualified vendors.  Contracts (orders) will normally be competitively awarded among the NQVL vendors based on the best overall value to the FAA.  However, the FAA reserves the right to make non-competitive awards, and to further screen or down-select to a limited number of NQVL vendors, when it is determined to be in the best interests of the FAA.


(c)
Except for FAA furnished property (equipment, supplies, and/or material), the contractor shall furnish all professional, technical, and support labor; training, material, equipment, supplies, management services, supervision, data, required licenses and certifications, and facilities required to accomplish the work as ordered under this BOA.  Work to be performed under this BOA shall be initiated, authorized, and ordered through the issuance of contracts (orders) by an authorized FAA Contracting Officer.  FAA will make no payment for contractor costs that are incurred prior to the issuance of a signed contract (order) by an authorized FAA Contracting Officer.


(d)
Contracts (orders) issued hereunder shall be subject to the terms, conditions, and provisions as specified herein, in addition to the unique and applicable terms, conditions, and provisions as stated in individual contracts (orders).  Attachment 2, Sample Indefinite-Delivery/Requirements Type Contract, is based on a time-and-materials/labor-hour arrangement, with firm-fixed unit prices in the form of hourly composite rates and applicable labor disciplines (skills); and, contractor furnished materials and travel, if so specified in a SOW.  This sample represents the most common type of contract (order) to be issued under the BOA.  However, other types and/or combinations of types of contracts, e.g, firm-fixed-price supply, cost-reimbursement, letter contract, etc., may also be issued.  Pricing methodology will also vary according to the specifics of the requirement being fulfilled.  Each contract (order) issued will cite the terms, conditions, and provisions unique and applicable to the type of contract (order) being used.  Additional sample contract templates will be created and added to the BOA as needed.  This BOA hereby incorporates by reference all Acquisition Management System (AMS) clauses and prescriptions, as applicable and current, depending on the type of contract (order) and when it is issued hereunder.  The contractor should review the FAA Acquisition System Toolset (FAST) website at http://fast.faa.gov for a comprehensive list of AMS clauses and prescriptions, in addition to general information and guidance.
ITEM NO.
DESCRIPTION
UNIT
TOTAL AMOUNT 
Details of work to be performed, pricing structure, and total amount will be delineated in individual contracts (orders) awarded under the BOA, and further defined by the individual task/delivery orders issued during the term of the specific contract (order).

SCHEDULE

1.
Corporate, Consulting and Analysis


A.
Strategic Performance, Planning, and Policy Development (SOW C.1.0)

B. Advanced Concepts – Developing, Modeling, Simulation, and Prototyping

(SOW C.1.1)

C. Specialty Consulting – Investigation, Research, and Analysis (SOW C.1.2)

D. Requirements Engineering & Management (SOW C.1.3)

(1) Human Factors Engineering (SOW C.1.3.1)

(2) Business Process Engineering/Re-Engineering (SOW C.1.3.2)

(3) Quality Assurance and Systems (SOW C.1.3.3)

E. Risk and Resource Management (SOW C.1.4)

(1) Risk Assessments and Characterization (SOW C.1.4.1)

(2) Risk Mitigation and Management (SOW C.1.4.2)

(3) Risk Communication and Control (SOW C.1.4.3)

(4) Sensitivity Analysis (SOW C.1.4.4)

(5) Knowledge Management (SOW C.1.4.5)

(6) Technical Workforce Planning and Management (SOW C.1.4.6)

(7) Decision Management Support (SOW C.1.4.7)

F. Mission Analysis (SOW C.1.5)

(1) Identify Projected Demand for Services (SOW C.1.5.1)

(2) Identify Technological Opportunities (SOW C.1.5.2)

(3) Identify Projected Supply of Services (SOW C.1.5.3)

(a) Monitor Changes in Mission Environment (SOW C.1.5.3.1)

(b) Assess Operational Capability (SOW C.1.5.3.2)

(c) Project Supply of Services (SOW C.1.5.3.3)

(4) Mission Needs Analysis and Assessment (SOW C.1.5.4)

(a) Validity of Need (SOW C.1.5.4.1)

(b) Develop or Revise Statement (SOW C.1.5.4.2)

(c) Prioritization of Needs (SOW C.1.5.4.3)

(d) Joint Resource Council (JRC) Approval – Mission Need Decision


(SOW C.1.5.4.4)

(e)
Investment Analysis Planning (SOW C.1.5.4.5)

G. Investment Analysis Work Activities (SOW C.1.6)

(1) Requirements Definition (SOW C.1.6.1)

(a) Initial Requirements Definition (SOW C.1.6.1.1)

(b) Finalize Requirements (SOW C.1.6.1.2)

(2) Alternatives Identification and Analysis (SOW C.1.6.2)

(a) Alternatives Identification (SOW C.1.6.2.1)

(b) Alternatives Analysis (SOW C.1.6.2.2)

(i) Analyze Candidate Solutions (SOW C.1.6.2.2.1)

(ii) Assess Affordability of Candidates Solutions (SOW C.1.6.2.2.2)

(iii) Compare Candidate Solutions (SOW C.1.6.2.2.3)

(iv) Joint Resource Council (JRC) Approval – Investment Decision


(SOW C.1.6.2.2.4)

(v) Solution Implementation Planning (SOW C.1.6.2.2.5)

2.
Engineering, Design, and Production (SOW C.2.0)
A. Program Management (SOW C.2.1)

(1) Work Planning, Authorization, and Management (SOW C.2.1.1)

(a) Acquisition Strategy Paper (SOW C.2.1.1.1)

(b) Integrated Program Plan (IPP) (SOW C.2.1.1.2)

(c) Other Planning (SOW C.2.1.1.3)

(2) Program Control (SOW C.2.1.2)

(a) Program Metrics (SOW C.2.1.2.1)

(b) Operational Field Impact (SOW C.2.1.2.2)

(c) Master Schedule (SOW C.2.1.2.3)

(d) Plan Approvals, Execution, and Baseline Management (SOW C.2.1.2.4)

(e) Requirements Management (SOW C.2.1.2.5)

(f) Program Consistency (SOW C.2.1.2.6)

(g) Performance Standards (SOW C.2.1.2.7)

(h) Financial Management (SOW C.2.1.2.8)



(3)
BOA Management (SOW C.2.1.3)

B. Facility/System Engineering (SOW C.2.2)

(1) System Requirements and Definition (SOW C.2.2.1)

(a) Detailed Operations Concept (SOW C.2.2.1.1)

(b) System Architecture Requirements (SOW C.2.2.1.2)

(c) Develop, Manage, and Track to Plans (SOW C.2.2.1.3)

(d) Non-Material Solutions (SOW C.2.2.1.4)

(e) Environmental Impact Statements (SOW C.2.2.1.5)

(f) Team and Shareholder Accountability (SOW C.2.2.1.6)

(g) Test and Evaluation to Verify Performance (SOW C.2.2.1.7)

(2) Analysis, Design, and Integration (SOW C.2.2.2)

(3) Value Engineering (SOW C.2.2.3)

(4) Supportability, Maintainability, and Reliability Engineering (SOW C.2.2.4)

(5) Quality Assurance Program (SOW C.2.2.5)

(6) Configuration Management (SOW C.2.2.6)

(7) Human Factors (SOW C.2.2.7)

(8) Security (SOW C.2.2.8)

C. System/Equipment HW/SW Design, Development and Production (SOW C.2.3)

(1) System/Equipment Hardware Design and Development (SOW C.2.3.1)

(2) System/Equipment Software Design and Development (SOW C.2.3.2)

(3) System/Equipment HW/SW Integration, Assembly, Test, and Checkout


(SOW C.2.3.3)

(4) System/Equipment Production Engineering (SOW C.2.3.4)

(5) System/Equipment Production (SOW C.2.3.5)

D. Facility and Physical Infrastructure Design and Development (C.2.4)

(1) Facility Planning and Design (C.2.4.1)

(2) Real Estate (C.2.4.2)

(3) Physical Infrastructure (C.2.4.3)

E. Test and Evaluation (C.2.5)

(1) System Development Test and Evaluation (C.2.5.1)

(2) System Operational Test and Evaluation (C.2.5.2)

(3) System Independent Software Verification and Validation (C.2.5.3)

(4) Site Acceptance Testing (C.2.5.4)

(5) Independent Operational Test and Evaluation (C.2.5.5)

F. Documentation (C.2.6)

G. Support (C.2.7)

(1) Logistics Support Planning (C.2.7.1)

(2) Test and Measurement Equipment Acquisition (C.2.7.2)

(3) Support and Handling Equipment Acquisition (C.2.7.3)

(4) Support Facilities Construction/Conversion/Expansion (C.2.7.4)

(5) Support Equipment Acquisition/Modification (C.2.7.5)

(6) Support Facilities and Equipment Maintenance (C.2.7.6)

(7) Initial Spares and Repair Parts Acquisition (C.2.7.7)

(8) Initial Training (C.2.7.8)

3.
Transition and Installation (C.3.0)
A. Program Management (C.3.1)

(1) Work Planning, Authorization, and Management (C.3.1.1)

(2) Program Control (C.3.1.2)

(3) BOA Management (C.3.1.3)

B. Transition and Installation Engineering (C.3.2)

C. Environmental and Occupational Safety and Health  Compliance (C.3.3)

D. Site Selection and Acquisition (C.3.4)

E. Construction, Fabrication and Modification (C.3.5)

F. System/Equipment Installation (C.3.6)

G. Commissioning/Closeout (C.3.7)

H. Telecommunications (C.3.8)

I. Transition and Installation Training (C.3.9)

4.
Operations Engineering and Technical Support (C.4.0)
A. Preventive Maintenance/Verification (C.4.1)

B. Corrective Maintenance (C.4.2)

C. Modification (C.4.3) 

D. Maintenance Control (C.4.4)

(1)
Operate the NAS (C.4.4.1)

E. Technical Teaming (C.4.5)

F. Shift Augmentation (C.4.6)

G. Program Support (C.4.7)

(1) Work Planning, Authorization, and Management (C.4.7.1)

(a) Sustain the Systems and Facilities (C.4.7.1.1)

(b) Initiate System Improvements (C.4.7.1.2)

(c) Organizational Development (C.4.7.1.3)

(2) Program Control (C.4.7.2)

(a) Sustain the Systems and Facilities (C.4.7.2.1)

(b) Monitor and Analyze System Performance (C.4.7.2.2)

(c) Project Service Shortfalls and Needs (C.4.7.2.3)



(3)
Contract Management (C.4.7.3)

H. Logistics (C.4.8)

(1) Supply Support (C.4.8.1)

(2) Repair (C.4.8.2)

(3) Support Equipment Maintenance (C.4.8.3)

(4) Warranty Tracking (C.4.8.4)

I. In-Service Training (C.4.9)

J. Engineering (C.4.10)

K. Infrastructure Support (C.4.11)

(1) Hazardous Materials Handling (C.4.11.1)

(2) Utilities, Building, and Grounds Upkeep and Maintenance (C.4.11.2)

(3) Telecommunications (C.4.11.3)

(4) Building and Infrastructure Improvements (C.4.11.4)

(5) Real Estate Acquisition and Management (C.4.11.5)

L. Flight Inspections and Approach Procedures Development (C.4.12)

M. System Performance Assessment (C.4.13)

N. System Operations (C.4.14)

5.
Disposal and Decommissioning (C.5.0)
A. Program Management (C.5.1)

B. Decommissioning (C.5.2)

C. Engineering (C.5.3)

D. Environmental (C.5.4)

E. Dismantle/Removal (C.5.5)

F. Site Restoration/Closeout (C.5.6)

PART I - SECTION C

SCOPE OF WORK

C.1

Scope of Work


(a)
The Federal Aviation Administration intends to purchase the supplies/services, as listed in the schedule and further described in the attached Statement of Work (SOW), using this RESULTS Basic Ordering Agreement (BOA).  The SOW outlines areas and gives examples of typical work requirements.  However, the contractor shall perform any work within the broad scope of the BOA as specifically defined in contracts (orders) issued hereunder.


(b)
Although contract line item numbers (CLIN's), referenced in the schedule of the BOA, will be cited in future contracts (orders) issued hereunder, the actual CLIN’s used may be sequentially numbered differently for ease of reference (See sample attached.).  In addition, applicable terms, conditions, and provisions of the BOA, specific to future contracts (orders) issued hereunder, may be restated for convenience of reference.

C.2

Emergency Situations and Exercises during Contract Performance
CLA.4548


(September 2001)


(a)
Emergency situations and exercises are temporary exceptions to the prohibition of contractor personnel not being subject to the direction and control of Government personnel when performing non-personal contract services in FAA facilities.


(b)
All contractor personnel at a FAA work site or facility during an actual emergency shall conform to the procedures posted or directed by FAA officials responsible for emergency response at that site or facility.  Such officials include evacuation wardens/monitors, security personnel, Emergency Readiness Officers, management, etc. 


(c)
Contractor personnel shall participate in all emergency exercises, including evacuations, as part of performance under this contract.  On rare occasions and based on advance arrangements that are then announced at the time of an exercise, contractor personnel will be excused from evacuations.


(d)
Contractor management/supervisors shall ensure that each contractor employee assigned work in FAA facilities possesses a general awareness of emergency and evacuation procedures at all locations where the employees might be during an emergency or exercise.  Information on emergency procedures may be requested from the Contracting Officer’s Technical Representative or a designated FAA contact point at the work site.

PART I - SECTION D

PACKAGING AND MARKING

D.1

Preservation, Packaging, Packing, and Marking


(a)
Unless otherwise specified in contracts (orders) issued under the BOA, the preservation, packaging, packing, and marking instructions noted in paragraphs (b) and (c) below apply.


(b)
Preservation, packaging, and packing shall be in accordance with the industry's standard commercial practices to protect from contamination and damage.


(c)
The outside of the shipping container shall be marked with the following information:


(1)
FAA Basic Ordering Agreement number and applicable contract (order) number


under which the item(s) is being delivered;


(2)
Contractor’s name and address;


(3)
List of contents; and,


(4)
Name and routing symbol of the person to whom the deliverable is being sent.

D.2
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

PART I - SECTION E

INSPECTION AND ACCEPTANCE

E.1
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

PART I - SECTION F

DELIVERIES OR PERFORMANCE

F.1

Authorized Performance (January 1997) (Rev)

CLA.0168

The execution of a contract (order) under the BOA shall not constitute authority for the contractor to commence performance.  Performance shall be ordered by the issuance of a formal task/delivery order by an authorized FAA Contracting Officer.  Orders issued orally or by written telecommunications shall reference a formal task/delivery order number and shall be confirmed by issuance of the formal task/delivery order.

F.2
Change to Individual Task/Delivery Order Schedule
CLA.1137



(January 1997) (Rev)


(a)
The delivery schedule(s) of all task/delivery orders issued against individual contracts (orders), awarded under the BOA, shall be established in accordance with the terms of the specific contract (order).


(b)
In the event that the Contractor fails to deliver in accordance with the established delivery schedule(s) and if such failure is not due to an excusable delay as defined in the Default clause of the contract, the Government and the Contractor may at the Government's option, negotiate a revised delivery schedule(s) in exchange for adequate consideration to the Government.  A contract (order) modification will not be required, but the task/delivery order(s) shall be amended in writing accordingly.


(c)
A task/delivery order change or amendment made pursuant to this clause shall not affect the delivery schedule(s) of any other task/delivery order(s) issued under the contract (order).


(d)
This clause shall not limit the Government's rights under the Default clause.

F.3

Accelerated Delivery (January 1997)

CLA.1817

Any Schedule for delivery or performance may be expedited at the contractor's option, if without additional expense to the Government.

F.4
BOA Period


The BOA will be effective on the date of award and will be maintained for an indefinite period of time.

F.5
Delivery Schedule


All deliverables shall be in accordance with the provisions set forth in the individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).

F.6
Place of Performance


The principal place of performance shall be as designated in individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).

F.7
F.O.B. Destination


All Contractor deliverables shall be shipped F.O.B. destination to the designated address specified in individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).

F.8
Delivery and Quality of Performance


All work performed under individual contracts (orders) issued under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), shall be at the highest quality applicable and delivered according to schedule.  The contractor shall perform and deliver the highest quality products and services according to the requirements of the contract (order).  Customer satisfaction is of paramount importance to the success of the RESULTS program.  At the end of each contract (order), customer satisfaction surveys may be used to determine the level of customer satisfaction with performance and delivery of the products and services.  Customer satisfaction surveys, quality performances, and on-time deliveries may be used as evaluation criteria for the FAA in performance reviews of each vendor on the NQVL.  Vendors whose evaluations indicate substandard performance may be denied further issuance of contracts (orders) and may be removed from the NQVL. Where contracts (orders) specify segmented, phased, or staged requirements, deliverables and/or periods of performance, the contractor shall plan and execute work according to the contract (order) and/or subsequent Contracting Officer direction.

F.9
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited 

therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

3.1-1
Clauses and Provisions Incorporated by Reference (September 2002) (Rev)


This BOA incorporates by reference one or more clauses and provisions listed below with the same force and effect as if they were given in full text.  These clauses and provisions are applicable to all contracts (orders) issued under the BOA, unless otherwise stipulated.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").
3.10.1-9 Stop-Work Order (October 1996)

3.10.1-11 Government Delay of Work (April 1996)

3.11-34 FOB Destination (April 1999)

PART I - SECTION G

CONTRACT ADMINISTRATION DATA

G.1
Option to Extend Services (January 1997) (Rev)
CLA.0116


The Government may unilaterally exercise its option to extend the term of individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), pursuant to Section I, AMS Clause 3.2.4-34, Option to Extend Services, by written notice to the contractor not later than the expiration date of the individual contract (order) period.

G.2

Incremental Funding (January 1997) (Rev)

CLA.2604

(a)
The Government reserves the right to incrementally fund individual contracts (orders), except for fixed-price contracts (orders), awarded under the BOA, on a periodic basis to promote efficiency in the utilization of fiscal allotments through the routine budget process or the use of interim funding measures such as under congressional "continuing resolution" procedures.


(b)
Task/delivery orders will be periodically issued to provide a not-to-exceed amount of funds.  Such amount will be sufficient to cover contract performance for the period specified in the order, plus an estimated cost for terminating the contract (order) should additional funds not be available to continue performance under the contract (order).


(c)
This clause becomes inoperative when the contract (order) period is fully funded.

G.3

Warranty - Commercial Products and Services (January 1997) (Rev)
CLA.4529


The contractor’s standard commercial warranty shall be deemed to be a part of individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), unless otherwise specified.  If the contractor does not have a standard warranty, the warranty provisions of the Uniform Commercial Code (UCC) Article 2 shall apply.

G.4

Deliveries to FAA Facilities

(a)
Security procedures at FAA facilities may require that all mail, materials, packages or parcels of any kind be delivered to a central screening point, for inspection by the FAA.  This can affect mail and other deliveries destined for all organizations located on FAA property, including government organizations, contractors, and permit holders.  After passing security inspection, the mail or material may be handled and delivered by the FAA.  FAA will make every reasonable effort to conduct such inspections and handle items in a careful manner so as to avoid damage or delay.


(b)
These inspections are for the benefit of the FAA only.  The FAA makes no representation that any material passing inspection is without hazard, poses no threat, or that it conforms in form, fit, function or quantity to the expectations of the intended recipient.


(c)
The FAA shall not be liable for any 1) loss, damage or shortage of any mail or materials, 2) injury, or 3) delay in performance resulting from such inspections and handling, unless liable under the Federal Tort Claims Act (28 U.S.C. 2671-2680).


(d)
Any item destined for the contractor that fails to pass inspection remains the property of the contractor, who is responsible for its disposition and coordination with law enforcement agencies as necessary.

G.5
Government Contacts for BOA Administration


The office responsible for administration of the BOA is listed below.  The contractor shall direct all correspondence and communications, concerning the BOA, to this office.


FAA, Mike Monroney Aeronautical Center


RESULTS National Contracting Service

Attn:  Contracting Officer, AML-50


P.O. Box 25082


Oklahoma City, OK 73125


Telephone No. (405) 954-1440

Facsimile No. (405) 954-5073

G.6

Payment Address


The payment address shall be as designated in individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).

G.7
Invoicing Procedures - General


(a)
In addition to the requirements set forth at AMS Clause 3.3.1-17, Prompt Payment, for the submission of a proper invoice, the contractor shall submit a separate invoice through RESULTS OnLine for (1) each month of performance of services, and/or (2) those items of supplies furnished.


(b)
The vendor shall complete the RESULTS OnLine coversheet provided to include the BOA number, contract (order) number, and applicable task/delivery order number. In addition, the following level of information is to be attached in RESULTS OnLine per the type of contract (order):


(1)
Level 1:  Summary sheet only as follows:


(i)
Project title and description 

(ii)
Current amount invoiced and the cumulative value of all invoices to date by CLIN.

(iii)
Total Labor for this invoice and the cumulative value of all labor invoiced to date.


(iv)
Total Travel and the cumulative value of all travel invoiced to date.


(v)
Total ODC and the cumulative value of all ODC invoiced to date.


(vi)
Total Other (as required) and the cumulative value of all Other invoiced to date.


(2)
Level 2:  Details supporting the information shown on Level 1 as follows:


(i)
Labor listed by person, category, hours, rates, and amounts.

(ii)
Travel breakdown of all actual travel and per diem expenses by trip and


employee name and project (if multiple).

(iii) ODC split out by employee, project, type and/or items purchased.


(3)
Level 3:  Back up documentation as follows:


(i)
Receipts (travel, equipment purchases, etc.)


(c)
In addition to the electronic submission of the above, hardcopies of all levels to include Level 3 below should be sent via mail to the Contracting Officer at the following address for record-keeping purposes:

(Contracting Officer’s Name)

RESULTS National Contracting Service, AML-50

Headquarters Building, Room 215

6500 S. MacArthur Blvd.

Oklahoma City, OK 73169



(d)
The following additional data must be submitted with the final invoice regardless of contract type:


(1)
Contractor's assignment of refund, rebates, and credits.


(2)
Contractor's release.


(e)
All contractors invoicing services to the FAA in labor hours shall maintain on file, and submit when required for verification or audit, certified time logs showing a daily start and ending work times, the daily total of productive hours charged to the contract, a daily entry for any non-productive work-hours and cumulative totals for each pay period.


(f)
Below are some examples of the contract (order) types and the level of information required to be attached within RESULTS OnLine for that contract (order) type. For those not listed here, please refer to the individual contract (order) for specific instructions.


(1)
Firm-Fixed Price:

Level one only required.


(2)
Time-and-Material and



  Labor-Hour:

Levels one and two for material and travel ONLY.


(3)
Cost Reimbursable:
Levels one and two.


(4)
IDIQ or ID/Reqmts:
Levels one and two.

G.8
Hours of Work, Government Holidays, and Other Government Days Off


(a)
The FAA normally observes a five-day (5) work week, with hours of operation of 8:00 A.M. to 4:30 P.M.  The normal workday is 8 hours, plus 1/2 hour for lunch.  The contractor shall observe and schedule work hours of personnel as designated in individual contracts (orders) awarded under the BOA, and as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(b)
The Government observes only the holidays listed below:


New Year's Day



Labor Day


Martin Luther King, Jr.'s Birthday

Columbus Day


Inauguration Day



Veterans Day


Presidents Day




Thanksgiving Day


Memorial Day




Christmas Day


Independence Day


Any other day designated by Federal statute


Any other day designated by Executive Order


Any other day designated by Presidential proclamation


(c)
When any such day falls on Saturday, the preceding Friday is observed and when any such day falls on Sunday, the following Monday is observed.

G.9
Reporting and Reports of Problems


(a)
Contract Administration Reporting:  The contractor may be required to submit monthly contract administration information to the CO, COTR, and the TOR associated with each individual contract (order) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order).  The monthly contract administration report shall include at least the following information:  (1) Contractor name, team members and/or subcontractors, if applicable; (2) date of the report and reporting period; (3) a cumulative list of all awarded task/delivery orders; (4) the team member or subcontractor(s) providing the majority of the work; (5) the date of the task /delivery orders’ award; (6) period of performance and completion date if applicable; (7) total dollar value and amount invoiced to date for each task/delivery order; and, (8) the cumulative dollar value of awards to date (including all team members or subcontractor(s).)  The report shall also contain a narrative identifying and discussing the status and or disposition of known or potential problems and/or issues.  The Government, at its discretion, may require meetings with the contractor and/or additional information as specified in individual contracts (orders) awarded under the BOA, and as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(b)
Performance and Cost Management Monitoring and Reporting:  The contractor shall establish and maintain a performance and cost management monitoring and reporting system to schedule and track individual contracts (orders) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), their performance, and related costs.  The system shall identify  individual contracts (orders) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), and segments of task/delivery order work (sub-task level) at a level which includes the following minimum data:  (1) a start date; (2) significant milestones; (3) estimated sub-task completion dates; and, (4) a brief narrative regarding the status for each segment (particularly work that is behind schedule or has additional cost implications) and actual completion dates.  The system shall also show, for each individual contract (order) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), staff resources by name of individual performing the services, their labor category, location and hours charged (shown daily, weekly and monthly), any travel completed and/or other costs billed to the Government.  Constraints and interdependencies among sub-tasks and/or milestones will be identified.


(1)
The contractor's performance scheduling and reporting system for the BOA, individual contracts (orders) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), shall be maintained current, including all data items specified herein, and information provided to the Government, through direct access, media or hard copy as required in the individual task order.  The Government reserves the right at its discretion and cost, to review and/or audit the contractor’s performance and cost management monitoring and reporting system and its information.  The contractors shall participate with the Government in at least a quarterly review, if necessary, at a time and location of the Government’s choice.  Quarterly reviews will be used to help monitor, and improve where necessary, task order performance.


(c)
Immediate Issue/Problem Reporting:  In addition to the reporting specified above and required in the individual contracts (orders) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), the contractor shall bring actual or potential problems to the attention of the Contracting Officer and/or COTR/TOR as soon as they are known.  Oral reports of issues and/or problems shall be followed by written narrative reports to the Contracting Officer within 10 working days, with copies to the COTR and TOR.


(d)
Reporting Format:  All reports identified in this part shall be provided to both the CO and COTR via e-mail.  All reports shall be due no later than 15 days of the month following the period for which they are reporting.

G.10
Work at Risk is Prohibited


(a)
For purposes of this clause, “work at risk” is defined as work performed and/or costs incurred by the contractor, or any of the contractor’s personnel, team members, or subcontractors, that has not been authorized in accordance with a properly issued and executed contract (order).


(b)
The contractor shall not work any personnel, team member, or subcontractor at risk.  Contractor shall immediately notify the Contracting Officer of any and all changes to established teaming arrangements and subcontracting under individual contracts (orders) awarded under the BOA, and the individual task/delivery orders issued during the term of the specific contract (order), which causes or could be expected to cause a working at risk situation.

G.11
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1
Notification of Criminal Activity by Contract Employee


CLA.0069


(June 2001) (Rev)


Upon learning that contractor personnel with authorized access to FAA facilities/resources has been charged by a law enforcement agency for any criminal offense, other than minor traffic offense, the contractor shall provide written notification within one workday to the Contracting Officer.  The Contracting Officer (CO) shall then notify the responsible FAA Servicing Security Element (SSE) in writing.  A traffic offense will be considered minor when the maximum fine that could be imposed is $300 or less.  The contractor will be notified of the impact that the charge or results of the charge have on the contractor's affected personnel as soon as a determination is provided to the CO by the SSE.

H.2

Safety and Health (June 2002)

CLA.0090


(a)
The Contractor shall assure that no person employed on this contract works in surroundings or under conditions that are unsanitary, hazardous, or dangerous to their health or safety.  The contractor shall also ensure that all employees received appropriate and required safety, health, environmental, and equipment operational training.  In fulfilling these requirements, the Contractor shall comply with:



(1)
Department of Labor Safety and Health Standards for Construction under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq. and CFR 1960).



(2)
Occupational Safety and Health Act of 1970, (Public Law 91-598 and 29 CFR 1960) and applicable rules and regulations as may have been delegated to the States.



(3)
Supplemental FAA safety and health requirements contained in FAA Order 3900.19B and Order AC3900.21E, Chg 1, or elsewhere in the contract.  Other standards used by FAA include the National Fire Codes, American National Standards Institute, American Society of Testing and Materials (ASTM), AC 3940.1C (Procedures for handling injury, illness, or fire at the Mike Monroney Aeronautical Center), etc.  This list of standards or laws is not inclusive.  Other safety and health FAA regulations can be found in the 3900 classification series entitled, “Employee Health and Safety.”  Other environmental FAA regulations can be found in the 1000 classification series entitled, “Administration, Management, and Policies -- General.”


(b)
If there are conflicts between any of the requirements referenced in this contract, the more stringent requirement will prevail.


(c)
If the Contractor fails or refuses to promptly comply with any safety or health requirement, the Contracting Officer’s Technical Representative (COTR) will notify the Contractor of any such noncompliance and the Contractor shall take immediate corrective action.  Such notice, whether oral or written, when served on the Contractor or any of its employees at the site of the work, shall be deemed sufficient.  If the Contractor fails or refuses to promptly correct the condition, the COTR may stop all or any portion of the work.  When satisfactory corrective action has been taken, the contractor shall request permission to resume work from the COTR.  No time extension or additional costs, resulting from the directive to stop work shall be allowed.  Failure of the COTR to provide notice of noncompliance or to stop work shall not relieve the Contractor of its responsibility for the safe performance of the work.


(d)
The Contractor shall require contract personnel to wear personal protective equipment when it is necessary because of the hazards on the job and in most instances will provide the equipment, except that which has been specified to be furnished by FAA.  All personal protective equipment worn by contractors shall be equal to or exceed the level of protection provided to Government employees.


(e)
Contractors shall include a clause in all subcontracts to require subcontractors to comply with this clause.

H.3
Requirement for Screening of Contractor Personnel (June 2001)
CLA.1262


(a)
Contractor Screening of Personnel.  The operation of this contract is intended to promote the continued safe and secure operation of Federal Aviation Administration (FAA) facilities, systems and resources that comprise or support the National Aerospace System.  Access to most FAA locations, systems and equipment is restricted and controlled by the responsible FAA Servicing Security Element.  No rights of access to FAA facilities or resources are conferred to the contractor or contractor personnel by this contract.  The contractor is responsible for identifying and providing qualified and acceptable personnel in performance of the contract.  To meet this requirement, the contractor shall perform routine personnel screening prior to personnel having access to any FAA facility, resources, or sensitive information.



(1)
The contractor shall obtain a criminal history report of the prospective employee from the appropriate state authority, i.e., the state where the individual was last employed.  If the criminal history report reveals an occurrence of activity listed in paragraphs 1 through 6 of the contract attachment entitled "Screening Standards-CONTRACTOR" within the preceding 9 years, the prospective employee shall not be allowed access to any FAA facility, resources, or sensitive information.  Payment of any fees charged for such criminal history reports shall be the responsibility of the contractor. If the cost is included in the price of the contract, it shall be subject to the usual tests of allocability and reasonableness.



(2)
The Government expects that the contractor will normally contact prospective employees' previous employer(s) for employment history, and apply the contractor's customary standards for employment suitability.  If this employment history check reveals a documented occurrence of activity listed in paragraph 7 of the contract attachment entitled "Screening Standards - CONTRACTOR" within the preceding 9 years, the prospective employee shall not be allowed access to any FAA facility, resources, or sensitive information.



(3)
When specific experience or educational requirements apply to personnel performing on the contract, the contractor shall verify prospective employees' claimed experience or educational qualifications.


(b)
Government Screening Standards for Contractor Personnel. 



(1)
The Contractor shall inform prospective employees that the FAA will perform background investigations on contractor personnel prior to their gaining access to any Federal Aviation Administration (FAA) facility, resource or sensitive information/system in performance of the contract. 



(2)
Prior to placing any employee in a position having access to FAA facilities, resources or sensitive information, the contractor shall provide that employee a copy of the contract attachment entitled "Adjudicative Standards: Issues".  (Appendix 6, FAA Order 1600.1D).  In addition, the contractor must advise the prospective employee of FAA’s intent to employ such adjudicative standards in determining employee access as described above.



(3)
Any personnel the contractor employs to work on FAA facilities and resources found to have a conviction history within nine (9) years prior to beginning performance under this contract shall be denied access to any FAA-controlled facility/resource.  No access will be granted until the Government’s background investigation is complete and a favorable determination made as a result of the adjudication process.


(c)
Upon written request to the CO or his/her designated representative, the FAA may waive the screening requirements with respect to:



(1)
a contractor employee that has had a FAA background investigation within the previous five years, with uninterrupted employment and performance on a FAA facility, and a record of acceptable behavior; or



(2)
a contractor employee that has had a FAA background investigation within the previous 12 months, with interrupted employment and performance on a FAA facility, and a record of acceptable behavior.


(d)
If in unusual circumstances the contractor finds it necessary to utilize a person that does not meet the requirements of paragraph (a), the FAA may at its sole discretion, grant a waiver to this clause.  Contractor's request for waiver shall be in writing to the contracting officer, providing information about mitigating circumstances to the negative screening results, and explain why the person should have access to FAA facilities, resources or sensitive information.  The FAA will grant or deny the waiver request in writing within 15 days following receipt.  The decision to grant or deny the waiver is solely the FAA's, and is not subject to appeal or to the "Disputes" clause of this contract.  The contractor understands that access suitability determinations by the responsible Security Servicing Element, although conclusive under this contract, derive legal standing independent of the contract.  


(e)
If the contractor fails to perform the required screening, or disregards the results of the screening, and subject personnel are found to be unacceptable as a result of FAA background investigation(s), the contractor shall be responsible for FAA's cost of subsequent FAA background investigation(s) of the replacement personnel.  The cost of additional FAA background investigation(s) may be deducted from requests for payment under the contract. 


(f)
The Contractor shall retain all reports and related documentation pertaining to (a)(1) through (3) for the duration of this contract, and shall make them available for review by the contracting officer, or his/her designated representative, within 10 days of written request.  


(g)
Neither the time required to perform the screening, nor the impact of any personnel action(s) required as a consequence of the screening shall be considered an "excusable delay" as described in the "Default" clause of this contract.


(h)
Notwithstanding the diligent effort of the contractor to provide qualified and acceptable personnel for performance of the contract, the CO may by written notice deny access to FAA facilities, resources, or sensitive information to those personnel who have been deemed incompetent, careless, dangerous, unsuitable or otherwise objectionable, former federal employees in violation of a post-employment restriction, or those whose continued presence on Government property is contrary to the public interest or inconsistent with the interest of national security.  The Contractor shall fill out, and cause each of its personnel on the contract to fill out for submission to the Government, such forms as may be necessary for security or other reasons relating to qualifications and suitability for contract work.  Upon request of the CO, the Contractor's personnel shall be fingerprinted.

H.4

FAA Facility Regulations (July 2001)

CLA.3402

Contractor personnel, including employees of subcontractors, suppliers, etc., working or visiting an FAA facility, shall abide by all appropriate traffic, parking, security, and airport regulations in effect at that facility.

H.5

Government-Issued Keys/Identification Badges and Vehicle Decals
CLA.3403


(December 2002) (Rev)

(a)
It may become necessary for the Government to issue keys, identification (ID) cards or vehicle decals to contractor personnel.  Prior to or upon completion or termination of the work required hereunder, the contractor shall return all such government issued items to the issuing office with notification to the Contracting Officer Technical Representative (COTR).


When contract personnel who have been issued such items, either directly by the Government or through the contract supervisor, no longer require them to perform the work, the Government issued items shall be returned to the Government within three workdays.  Additionally, unauthorized duplication or use of such keys, ID cards or decals is a violation of security procedures and is prohibited.


(b)
In the event such keys, ID cards, or vehicle decals are not returned, the contractor understands and agrees that the Government may, in addition to any other withholding provision of the contract, withhold $200 for each key, ID card, or vehicle decal not returned.  If the keys, ID cards, or vehicle decals are not returned within 30 days from the date the withholding action was initiated, the contractor will forfeit any amount so withheld.


(c)
Access to aircraft ramp/hangar areas is authorized only to those persons displaying a flight line identification card and, for vehicles, a current ramp permit issued pursuant to Part 107 of the Federal Aviation Regulations.


(d)
The Government retains the right to inspect, inventory, or audit the ID cards, keys and vehicle decals issued to the contractor in connection with the contract at the convenience of the Government.  Any items not accounted for to the satisfaction of the Government shall be assumed to be lost and the provisions of paragraph (b) shall apply.


(e)
Keys shall be obtained from the COTR who will require the contractor to sign a receipt for each key obtained.  Lost keys or identification media shall immediately be reported concurrently to the Contracting Officer (CO), COTR, the responsible FAA Servicing Security Element, and the responsible facility management office, if applicable.


(f)
Each contract employee, during all times of on-site performance at FAA facilities, shall prominently display his/her current and valid identification card on the front portion of their body between the neck and waist.



(1)
Prior to any contractor personnel obtaining any pass or ID, the contractor shall submit complete documentation required under Clause entitled 3.14-2 Contractor Personnel Suitability Requirements.  



(2)
To obtain the ID contractor personnel shall submit an Identification Card/Credential Application, (DOT 1681), signed by the employee and authorized by the CO or the COTR.  The DOT 1681 shall be submitted at the same time the personnel security investigation paperwork required by Clause entitled 3.14-2 Contractor Personnel Suitability Requirements, is submitted.  The DOT 1681 shall contain, as a minimum, under the “Credential Justification” heading, the name of the contractor/company, the contract number or the appropriate acquisition identification number, the expiration date of the contract or the task (whichever is sooner), and the required signatures.  This paperwork shall be submitted to the responsible FAA Servicing Security Element, by the contractor, in a sealed envelope, either hand-carried by the contractor or sent via U.S. Mail to the appropriate FAA address.  The contractor will be notified when the DOT 168l has been approved and is ready for processing.  Arrangements for processing the Identification Cards, including photographs and lamination, can be made by contacting the responsible FAA Servicing Security Element.



(3)
The contractor is responsible for each ID card issued for their personnel.  The project manager can receive ID cards by signing the back of the DOT Form 1681 for all new applicants.  ID cards may be issued to the applicant upon receipt of a completed DOT Form 1681 that has been approved by the responsible FAA Servicing Security Element and signed by the project manager and the applicant on the back of the form.  Each DOT Form 1681 will be retained by the Government for accountability purposes.


(g)
The contractor is responsible for ensuring final clearance is accomplished for all departing contract personnel.  Final clearance will be accomplished by close of business the final workday of the contract employee or the next day under special conditions.  Applicable Contract Employee Clearance Form will be completed by the contractor and copies will be distributed to the COTR, CO, and the responsible FAA Servicing Security Element after completion.

H.6

Reimbursement of Travel Costs (January 2002) (Rev)

CLA.4531


This clause governs the payment of travel expenses as a direct contract cost, as differentiated from indirect travel cost or Company travel that would be governed by the Contractor’s internal travel policies.  The FAA will reimburse the contractor for travel costs, as specified in this clause, that are required, approved and incurred by contractor personnel traveling outside the commuting range of their assigned work location in performance of this contract.


(a)
Travel under this clause must be funded under the contract (order) and then authorized in advance by the Contracting Officer or Contracting Officer’s Technical Representative before travel costs are charged as a direct contract cost.  Transportation, lodging and subsistence expenses shall be separately identified by individual, by trip for reimbursement.  Proof of the contractor’s actual purchase price is required for commercial transportation, lodging and any other items to be reimbursed at actual cost.  Unless directed otherwise, in writing, subsistence cost (meals and incidental expenses) shall be billed and paid on the per diem basis specified below.


(b)
Government reimbursements shall not exceed lodging, subsistence or per diem and other rates authorized for the travel destination by the Federal Travel Regulations, FTR as amended, issued by the General Services Administration (GSA) and maintained on their Website.  Reimbursement for common-carrier fares shall be limited to actual cost of the lowest economy, standard, coach, or equivalent fare offered during normal business hours, plus customary agent fees. Any other common-carrier charges, reimbursement for private or corporate air travel or use of rental cars must be included in an advanced written authorization to travel.  Expenses for transportation by private or corporate vehicles shall be reimbursed on a mileage basis at the GSA transportation rates in effect at the time the travel is accomplished, plus necessary tolls in lieu of actual expenses of such travel.


(c)
The contractor shall not be entitled to reimbursement under this clause for any travel costs associated with contractor-directed personnel changes, personnel/labor disputes, Government shut downs, employee convenience, or for travel to and from the normal assigned work locations.  All claims for reimbursement are subject to Government cost principles, i.e. allowable, reasonable and allocable requirements.


(d)
Travel costs for transportation, lodging, per diem or subsistence and other related expenses shall not be burdened by any profit.  Nominal handling charges for reservations, tickets, and receipts may be charged for travel under this clause to the extent specified in the contract (order) price schedule or payment clause elsewhere in this contract.

H.7

Agreement to Participate in Alternative Dispute Resolution

CLA.4540



(April 1998)


(a)
The Federal Aviation Administration encourages direct communications and negotiations between the contractor and the contracting officer in an attempt to resolve contract disputes.  In those situations where the parties are not able to achieve resolution at the contracting officer level, the agency favors the use of alternative dispute resolution (ADR) techniques to resolve disputes.


(b)
The parties hereby agree that, prior to referring a contract dispute to the Office of Disputes Resolution as described in contract clause 3.9.1-1 “Contract Disputes”, the parties will discuss whether they are willing to utilize ADR techniques such as mediation or nonbinding evaluation of the dispute by a neutral party.  Upon receipt of a contract dispute from the contractor, the contracting officer will explore with the contractor whether the use of ADR techniques would be appropriate to resolve the dispute.  Both parties must agree that the use of such techniques is appropriate, and agree to fairly share the associated expenses.  If the parties do not mutually agree to utilize ADR to resolve the dispute, the dispute will be processed in accordance with the procedures set forth in clause 3.9.1-1.

H.8

Security – Unescorted Access Only (September 2003)(Rev)
CLA.4554


(a)
Definitions.



(1)
Access - In general the term "access' is defined as the ability to physically enter or pass through an FAA area or a facility; or having the physical ability or authority to obtain FAA sensitive information, materials or resources. In relation to classified information, the ability, authority or opportunity to obtain knowledge of such information or materials.



(2)
Classified information - means official information or material that requires protection in the interest of national security and is classified for such purpose by appropriate classification authority in accordance with the provisions of Executive Order 12958, Classified National Security Information, in accordance with the provisions of Executive Order 12968, Access to Classified.



(3)
Contractor employee as used for personnel security - any person employed as or by a contractor, subcontractor or consultant in support of the FAA.



(4)
FAA Facility as it applies to personnel security - any manned or unmanned building, structure, warehouse, appendage, storage area, utilities, and components, which, when related by function and location form an operating entity owned, operated, or controlled by the FAA.



(5)
Operating Office - a FAA line of business, an office or service in FAA headquarters, or a FAA division level organization in a region or center.



(6)
Resources - FAA resources include a physical plant, information databases including hardware and software, as well as manual records pertaining to agency mission or personnel.



(7)
Sensitive Information - any information which if subject to unauthorized access, modification, loss, or misuse could adversely affect the national interest, the conduct of Federal programs, or the privacy to which individuals are entitled under Section 552a of Title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy. Sensitive data also includes proprietary data.



(8)
Servicing Security Element - the FAA headquarters, region, or center organizational element, which is responsible for providing security services to a particular activity.


(b)
This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have access to FAA: (1) facilities, (2) sensitive information, and/or (3) resources regardless of the location where such access occurs, and none of the exceptions listed in FAA Order 1600.72, Chapter 4, paragraph 403g, 403i-l and/or 409, pertain. 


(c)
Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:


Position


Risk Level


(To be specified in individual contracts (orders) issued under the BOA.  If not otherwise specified, a moderate risk level will be assumed for all positions.)


(d)
Not later than 30 days after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination.



(1)
Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet. 



(2)
One single sheet fingerprint card (FD-258). The FAA SSE will provide information pertaining to the location of fingerprinting facilities.  All fingerprint charts shall be written in ink or typewritten with all answerable question blocks completed, and shall be signed and dated within the 60-day period preceding the submission.



(3)
The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72. If an employee has had a previous background investigation completed by a federal Government entity, which meets the requirements of Chapter 4 of FAA Order 1600.72, it will be accepted by the FAA, however, the FAA reserves the right to conduct further investigations, if necessary. For each employee for whom a previous background investigation was completed the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity and approximate date the previous background investigation was completed.



(4)
The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to the responsible FAA Servicing Security Element.


(5)
The transmittal letter shall also include a list of the names of employees and their positions for which completed forms were submitted to the SSE pursuant to this Clause. A copy of the transmittal letter shall also be provided to the Contracting Officer.


(e)
The contractor shall submit the information required by Section (d) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.


(f)
No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the contractor employee to begin work.  However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending:



(1)
the submittal of all necessary forms within 30 days, and 



(2)
completion of a suitability investigation by the SSE, subject to the following conditions:

(To be specified in individual contracts (orders) issued under the BOA.  If not otherwise specified, “NONE” will be assumed.)



(3)
If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted.


(g)
As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth day following each report period:  A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (social security number shall be omitted from CO and Operating Office copies of report(s)).



(1)
In addition to the above mentioned quarterly report requirements, the Contractor shall submit to the SSE on or before the fifth day of each month, any employment changes made during the reporting period.  Examples of such changes are terminations (to include name, SSN, termination date), new hires (to include name, SSN, hire date), and name changes.  All lists should be in alphabetical order and have the name of the Contractor and the contract number.


(h)
The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract.


(i)
The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor 

shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (d) of this Clause shall apply.


(j)
Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.


(k)
If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this contract.


(l)
The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 4, paragraph 403g, 403i-l, and 409 of FAA Order 1600.72 do not apply.


(m)
All contractor personnel involved with the performance of this contract requiring access as defined by this clause, in performance of this contract, shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.  Copies of applicable documentation must be available to appropriate Federal Officials upon request.


(n)
Aliens and foreign nationals proposed under this contract who have access to FAA sensitive information, facilities and/or resources must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:  (1) must have resided within the United States for 3 consecutive years of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3); (2) a risk or sensitivity level designation can be made for the position; and (3) the appropriate security screening can be adequately conducted.

H.9

Security Forms Submittal Requirements (December 2002)

CLA.4545


(a)
The contractor shall submit complete (meaning every blank filled in), accurate (to the best of their knowledge) and timely (within the time frame specified in the Clause entitled 3.14-2 Contractor Personnel Suitability Requirements) security forms with the required transmittal letter to the appropriate Servicing Security Element (SSE).  A copy of the transmittal letter shall also be provided to the Contracting Officer.


(b)
The applicable security forms are located on the Internet at http://amq.mmac.faa.gov/Security.asp except for the Fingerprint Charts (Form No. FD-258) and ID Card Applications (DOT Form 1681) which will be provided by the COTR after contract award.


(c)
Any discrepancies/incomplete forms shall be returned to the contractor's Project Manager or in lieu thereof, to the Government's Contracting Officer's Technical Representative (COTR) for return to the contractor.


(d)
Failure on the contractor's part to submit complete, accurate and timely information (in whole or in part) may be grounds for termination under the Default clause of this contract.

H.10

Prevention of Other Forms of Harassment (May 2002)
CLA.4551

(a)
'Harassment', as used in this clause, means any verbal, written, graphic, or physical form of harassment or other misconduct that creates or that may reasonably be expected to create an intimidating, hostile, or offensive work environment based on race, color, religion, gender, sexual orientation, national origin, age, or disability.

(b)
It is FAA policy that harassment as defined in paragraph (a) above will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct.


(c)
The Contractor agrees to support this policy in performing work under this contract, and that harassment in any form will not be tolerated in the FAA workplace.


(d)
If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.


(e)
The Contractor shall take whatever corrective action it deems necessary to promptly address harassment in the FAA workplace, or on an FAA site.  The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.


(f)
The Contracting Officer may require the Contractor to remove employee(s) from the FAA worksite that the Contracting Officer deems to have engaged in harassment as defined in paragraph (a) above.


(g)
Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.

H.11
Qualifications of Employees  (December 2002)
CLA.4552

The Contracting Officer will provide notice to the Contractor when any contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security.  The Contractor shall take appropriate action, including the removal of such employees from working on this FAA contract, at their own expense.  The contractor agrees to insert terms that conform substantially to the language of this clause in all subcontracts under this contract.

H.12
Cost Accountability


All costs, direct and indirect, which are incurred by the contractor under individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), shall be segregated by each individual task/delivery order.  The contractor shall establish separate job cost work order accounts with identifying numbers for each assigned task/delivery order, and shall record all incurred costs in the appropriate task/delivery order account.  Costs shall not be commingled among multiple task/delivery orders.

H.13
Teaming and Subcontracts


(a)
Teaming:  Teaming is any combination of two or more businesses submitting a proposal for a contract (order) award and identifying themselves as a collective resource for performance.
(b)
The offeror awarded the contract (order) for the team is the team lead or prime Contractor.  Prime means the firm awarded the contract (order) for each CLIN on behalf of the team who shall be responsible for all performance on the individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  The prime will be the Government’s single point of contact and representative for the team, including contracts (orders) with a subcontracting waiver, overall BOA administration and reporting, all contract (order) billing and receipt of payments, and other applicable activities.


(c)
Teams shall not add to or modify team membership following award except that team membership may be reduced or amended under extraordinary circumstances, subject to the approval of the FAA Contracting Officer.

(d)
Although one and only one teaming partner/entity shall be recognized by the Government as the team lead/prime for each CLIN, all teaming parties shall be fully subject to the terms and conditions of individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  However, nothing in individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), shall establish privity between the Government and any Contractor other than the lead Contractor.


(e)
Teaming agreement(s) changes from that of the team’s proposal must be in writing, clearly identifing the changes in the teaming relationships and provided to the CO by the lead Contractor within 5 business days of the change.


(f)
Neither the team lead/prime nor any team member/teaming partners shall be considered subcontractors for the purposes of different labor rate structures and/or other purposes.  The individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), should include the teams one (1) set of blended labor rates for each CLIN, which shall be the maximum applicable rates for any and all team members and any and all work awarded to or performed by any and all such team members during the life of the individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), including any options exercised by the Government.


(g)
Team members may distribute/share work between and among themselves as they so choose, generally without restriction and/or prior consent of the Contracting Officer.


(h)
To maintain continuity of teaming relationships and performance on individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), the contractor agrees to pay all team members, for work they performed thereunder, in accordance with the same payment terms as specified in the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(i)
It is highly encouraged for small businesses or socially and economically disadvantaged businesses to seek teaming/subcontracting arrangements under this BOA.


(j)
Subcontracts:  Prior to the placement of subcontracts, the contractor shall ensure that:



(1)
They contain all of the clauses and provisions of the individual contract (order) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.  If applicable, particular attention shall be directed to the potential flowdown applicability of the FAAMS 3.6.1-3, Utilization of Small Business Concerns and Small Disadvantaged Business Concerns.



(2)
Any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received.  Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost, revision of this BOA, or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government.

H.14
Organizational Conflict of Interest


(a)
The contractor warrants that, to the best of its knowledge and belief, there are no relevant facts

or circumstances which could give rise to an organizational conflict of interest (OCI), as defined in FAAMS, Organizational Conflicts of Interest, or that the contractor has disclosed all such relevant information.


(b)
The contractor agrees that if an actual or potential OCI is discovered after contract (order) award, the contractor shall make a full disclosure in writing to the Contracting Officer within five (5) business days of discovery.  This disclosure shall include a description of actions, which the contractor has taken or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.


(c)
The Contracting Officer may terminate contract (order) for convenience, in whole or in part, if it deems such termination necessary to avoid an OCI.  If the contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate the contract (order) for default and/or pursue such other remedies as may be permitted by law or this BOA.


(d)
The contractor further agrees to insert provisions which shall conform substantially to the language of this clause, including this paragraph (d), in any subcontract or consultant agreement hereunder.

H.15
Access to Government Property and Facilities


(a)
As part of this effort, the contractor shall be working and attending meetings at Government facilities and field facilities.  Therefore, the contractor shall be granted ingress and egress to the facilities at all times during normal working hours to obtain information necessary for performance of individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(b)
While contractor personnel are at the Government site, they are required to comply with all rules and regulations in effect at that site.  Contractor personnel shall comply with rules and regulations governing employee conduct with respect to health and safety, not only as they relate to themselves, but also to other Government employees or agents of the Government.  The contractor shall also exercise proper care of all property at the Government site regardless of whether title to such vests with the Government or not.


(c)
The facilities to which contractor personnel shall have access will remain in the Government's custody and shall not be considered as property or facilities furnished to the contractor.


(d)
The Government facilities to which contractor personnel shall have access under individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), shall be made available during the entire performance period.  The Contracting Officer shall, upon timely receipt of written request from the contractor, make a determination of the delay, if any, caused by the unavailability and make an equitable adjustment to the delivery schedule and costs (exclusive of fee or profit) pursuant to the FAAMS clauses.

H.16
Confidentiality of Data and Information


(a)
The contractor and any of its subcontractors in performance of the individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), may have need for access to and use of various types of data and information in the possession of the Government, which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of the contract (order), would be adverse to the interests of the Government or other parties.  Therefore, the contractor and its subcontractors agree to abide by any restrictive use conditions on such data and not to:



(1)
Knowingly disclose such data and information to others without written authorization from the Contacting Officer, unless the Government has made the data and information available to the public; and

(2)
Use for any purpose, other than the performance of the contract (order), that data which bears a restrictive marking or legend.


(b)
In the event the work required to be performed under the contract (order) require access to proprietary data of other companies, the contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for information only.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the contractor that any such data, whether obtained by the contractor pursuant to the aforesaid agreement or from the Government, shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.


(c)
Through formal training and company policy and procedures, the contractor agrees to make employees aware of the requirement to maintain confidentiality of data and information, as required above, to the end that they will be disciplined in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The contractor shall obtain from each employee, engaged in any effort connected with the particular, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the contractor, or thereafter disclose to others or use for his/her own benefit or the future benefit of any individual any trade secrets, confidential information, or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under particular contract (order).


(d)
The contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the contractor, its employees, subcontractors, or agents.

H.17
Non-Personal Services


(a)
The contractor agrees that this is a non-personal service BOA.  For all the purposes of the BOA the contractor is not, nor shall it hold itself out to be, an agent or partner of, or joint venture with the Government; and that the contractor shall neither supervise, nor accept supervision from, Government employees.


(b)
No personal services shall be performed under any individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  No contractor employee will be directly supervised by the Government.  All individual contractor assignments and daily work direction shall be given by the applicable contractor supervisor.  If the contractor believes that any Government action or communication has been given that would create a personal services relationship between the Government and any contractor employee, the contractor shall promptly notify the Contracting Officer of this communication or action.


(c)
The contractor shall not perform any inherently governmental functions under individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  No contractor employee shall hold him or herself out to be a Government employee, agent, or representative.  No contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications (including meetings participation) with third parties in connection with individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), contractor employees shall identify themselves as contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), the contractor employee shall state that they have no authority to in anyway change such contracts (orders).  If the other contractor believes this communications to be direction to change their contract (order), they should notify the Contracting Officer and not carry out the direction until a clarification has been issued by the Contracting Officer.


(d)
Pursuant to AMS 3.8, the CO may waive this provision to the extent that individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), may require personal services, provided that the required FAA approvals are obtained prior to the performance of the services.

H.18
Contract (Order) Processing


(a)
Contracts (Orders) and Expectations:  The Government will award individual contracts (orders) under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order), competitively and non-competitively, for supplies, services, and other deliverables based on the Government’s requirements.


(b)
Contract (Order) Overview:  Contracts (orders) will be competitively and/or non-competitively awarded and, in all cases, non-protestable.  Prior to issuing a contract (order), the Contracting Officer will make a written determination that the contractor has the current technical capability to satisfactorily perform the required services and the contractor prices are determined to be fair and reasonable.  This determination will constitute the Contracting Officer’s rational basis for awarding the contract (order).  In addition, the Contracting Officer, at his or her discretion, may also base the determination on a comparison among two or more RESULTS QVL contractors, of their relative technical capabilities, past performance, current workload, and other factors.  The comparison is an information gathering process when, at the discretion of the Contracting Officer, such information will be useful in supporting the determination.  Under no circumstances shall the contract (order) or underlying determination be protestable and the contractor warrants that no protest or other legal action will be filed regarding these contracts (orders) under any circumstances.


(c)
Contracts (orders) may be simplified or complex based on the unique nature of requirements, deliverables, or other aspects, which affect processing of the orders.  Simple contracts (orders) typically contain a straight forward tasking, labor, and deliverables, and are expected to be processed quickly. Complex contracts (orders) typically have a more detailed set of requirements, highly diverse labor, and/or various locations.  Complex contracts (orders) are expected to take additional time to work through details or negotiation of cost/price, if applicable.  AML-50 will develop and post guidelines for the processing of simple and complex contracts (orders) at the time of award.  Contractors are expected to comply with the guidelines and their turn around time frames in order to receive contracts (orders).


(d)
All RESULTS BOA contracts (orders) work must be initiated by the customer.  The contractor shall not bring customer’s business directly to the CO/COTR team either on their own or on behalf of the customer.  This does not preclude the customer and potential Contractor from working together to prepare the customer’s task order requirements package. And while it is not unusual for this working relationship to result in business for the contractor, notice is hereby served that a contractor working with a customer on a potential task order package is no sign of primacy for the work and can have no stated or implied guarantee of that business.  Furthermore, all costs for developing business in this or any other manner shall be at the contractor’s expense and shall not be charged to the Government directly.


(e)
Contractor Contracts (Orders) Requirements and Activities:  Contracts (orders) turn around time frames typically will be tight, allowing minimal time for response and preparation activities by contractors and subsequent work start-up.  Because of the diversity of technology, technical expertise, performance/skill levels, and turn around times associated with the Government’s requirements, the contractor must have personnel resources readily available with varying levels of expertise and experience.  The contractor shall be ready and able to fully respond, resource, and begin work as required by the contract (order) upon its issuance.  The contractor shall work according to the requirements of this BOA as well as architectures, standards, guidelines, procedures, and direction stated in the individual contracts (orders) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(f)
Contractors shall timely respond to Government contract (order) requirements, and shall implement, manage, and administer contracts (orders) developed in accordance with the contract (order) procedures and BOA administration requirements of Section G and Section H.  The contractor shall ensure that all ordered work is performed in accordance with the SOW, the applicable contract (order) and its delivery schedule, including ensuring that contract (order) cost and labor hour estimates are not exceeded during work performance.  Reporting requirements, schedules and deliverables will be specified in each contract (order).


(g)
RESULTS BOA/CO/COTR/TOR Activities:  Each contract (order) may have a designated CO, COTR, and TOR.  The CO is responsible for issuing contracts (orders), changes, etc.  The COTR and TOR act as liaisons between the customers and the contractor, and are responsible for the preparation, execution, and delivery of contracts (orders), their service delivery, as well as the overall administration of the BOA.


(h)
Initiation of Activities:  Work under this BOA shall be initiated only by the issuance of fully executed contract (order) awarded under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  The contract (order) will be signed, dated, and issued by a Contracting Officer.  Each contract (order) will reference the BOA, contain a contract (order) number, and provide a summary description of the services to be performed in the statement of work.  The Contracting Officer will issue contracts (orders) in writing to the contractor designating (1) the tasks to be performed; (2) the schedule of performance; (3) authorized travel; and (4) any Government-furnished property.


(i)
Authorization of Contracts (Orders):  The Contracting Officer is the only individual authorized to issue contracts (orders).  The contract (order) will specify work to be performed within the scope of SECTION C of the BOA.  It will describe the labor categories, location of the work to be performed, period of performance, ceilings, deliverables, and other requirements.  All such efforts shall be performed according to the type of contract specified for the particular CLIN and the contract (order).  No other costs are authorized without the written consent of the Contracting Officer unless specified in the contract (order).


(j)
Notification of Contract (Order):  Contract (order) work offered to one or more contractors for response includes the Contracting Officer furnishing the potential contractor(s) with a Statement of Work describing the work to be performed, the schedule of performance, authorized travel, any Government-furnished data, and required deliverables.  This Contracting Officer’s notice is a contract (order) request for offers.


(k)
Contractor Response to Contract (Order) Request for Offer (RFO):  After receipt of a RFO notice, unless otherwise stipulated in the contract (order) RFO, the contractor shall submit to the Contracting Officer a proposed approach and work plan by the dates specified.  Notifications declining to propose to an RFO notice, should be sent to the Contracting Officer via phone, fax, or e-mail.  The work plan shall include a description of the work to be accomplished, the required inputs by the Government, the estimated effort (labor hours & categories), estimated price, estimated travel, schedule for completion, complete listing of deliverables, key personnel, and additional data deemed appropriate.


(l)
Execution Of Contracts (Orders):  Following review and/or negotiation of the proposed work plan and/or comparison of offers, the contract (order) shall be signed by the Contracting Officer. The contract (order) shall be considered to be a fully executed document and shall be forwarded to the contractor for implementation.  The contractor is hereby notified to honor only written contracts (orders) signed by the Contracting Officer.


(m)
Contract (Order) Process and Award Assent:  By execution of this BOA, the contractor hereby provides its assent to the Government’s use of the contract (order) processes as defined herein.  Furthermore, by execution of this BOA, the contractor hereby provides its assent to the Government’s condition for the award that the contractor under this BOA shall not protest the award of any contract (order) or protest any issues related to those contract (order) under any circumstances.

H.19
Airport Security Requirements


The contractor shall determine and comply with the specific security requirements at each airport where contract (order) work is to be performed.  Advance coordination is required with airport security.  The contractor shall be required to furnish a trained escort as appropriate.

H.20
BOA Subcontracting Goals for Small Business, Small Disadvantaged Business (SDB),


  Women Owned Business, and Disabled Veteran Small Business Concerns


The following FAA minimum subcontracting goals, for this BOA, are expressed below as percentages of total planned subcontracting efforts.  The contractor shall achieve the following minimum goals for Small Business, Small Disadvantaged Business (SDB), Women Owned Business, and Disabled Veteran Small Business Concerns participation within this BOA:

· Small Business Concerns:  Overall goal - 45% of total planned subcontracting effort.

· Small Disadvantaged Business Concerns:  10% of the overall Small Business goal of 45% of total planned subcontracting effort.

· Women Owned Business Concerns:  5% of the overall Small Business goal of 45% of total planned subcontracting effort.

· Disabled Veteran Small Business Concerns:  1% of the overall Small Business goal of 45% of total planned subcontracting effort.


These goals shall be allocable over the full life of the BOA, including the base period of performance and each option period, if exercised.

H.21
Subcontracting Reports


(a)
In accordance with AMS, the contractor shall complete Standard Form 294 entitled, "Subcontracting Report for Individual Task Orders" in accordance with the instructions for completion of the form.  The report is due no later than the 25th calendar day of the month following the close of each calendar quarter and at completion of individual contracts (orders) issued under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).


(b)
The contractor shall also complete Standard Form 295 entitled "Summary Subcontract Report" in accordance with the instructions for completion on the form.  The report is due by the 25th day of the month following the close of the reporting period, as follows:  (1) quarterly, or (2) annually for subcontracts covered by an approved company wide annual subcontracting plan for commercial products.  SF-294's are available from the Superintendent of Documents (U.S. Government Printing Office).

H.22

Changes in Skill Mix and Places of Performance


It is understood that the mix of labor classifications provided by the contractor under each contract (order), as well as the distribution of the effort among these classifications, may vary considerably from the initial mix and distribution of effort that was estimated by the Government or proposed by the contractor.  Such variances in the mix of skills actually utilized and in the distribution of effort among labor classifications, or in places of performance (i.e., the regional distribution of the effort), shall not be cause for any adjustment in the fixed fee of any contract (order) or for any adjustment of estimated labor hours specified for any individual task/delivery orders issued during the term of the specific contract (order) performance period.

H.23
Conflicts of Interest for CLINs 1 and 2


(a)
A potential significant conflict of interest exists when the nature of the work to be performed under CLINs 1 and 2 of the BOA may result in an unfair competitive advantage to the contractor, or impair the contractor's objectivity in performing the work.  An unfair competitive advantage may arise from a company having access to information concerning the procurement prior to other competitors or by having access to information related to the Federal Aviation Administration's deliberative acquisition process, or information that is proprietary, or otherwise privileged.  An impaired ability to objectively perform the work may arise from a company's ability under the contract (order), to evaluate its own work or to favor its own products or capabilities.  Task/delivery orders may be issued to the contractor during performance, which could require the contractor to perform tasks that may create a potential conflict of interest.


(b)
In the event that a contract (order), or subsequent task/delivery order, is issued to the contractor that would require activity that would create a potential conflict of interest, the contractor shall:



(1)
Notify the Contracting Officer of the potential conflict, and;



(2)
Recommend to the Agency an alternate tasking approach which would avoid the potential conflict, or;



(3)
Present for approval a conflict of interest mitigation plan that will:




(i)
Describe the task that creates the potential conflict of interest;




(ii)
Outline in detail the actions to be taken by the contractor or the Government in the performance of the task to mitigate the conflict e.g., limited access to information, or other acceptable means.



(4)
The contractor shall not commence work on a contract (order), or task/delivery order, related to a potential conflict of interest until specifically notified by the Contracting Officer to proceed.


(c)
This provision shall apply to all team members and subcontractors, at any tier.


(d)
If the Contracting Officer determines that it is in the best interest of the Government to issue a contract (order), or task/delivery order, notwithstanding a conflict of interest, a request for waiver shall be submitted accordingly.

H.24
Wage Determinations


(a)
Davis-Bacon Act:  Prior to performing or issuing any solicitation for work subject to the Davis-Bacon Act, the applicable minimum wage determinations shall be obtained from the U. S. Department of Labor and used for the work to be accomplished.  The contractor shall incorporate the applicable minimum wage determinations involving construction work.  The contractor shall not pay employees subject to the Davis-Bacon Act wages less than those contained in wage determinations as provided by the Secretary of Labor.


(b)
Service Contract Act:  Prior to performing or issuing any solicitation for work subject to the Service Contract Act (SCA) of 1965, the applicable minimum wage determinations, with appropriate fringe benefit payments, applicable to the classes of service employees subject to the SCA, shall be obtained from the U. S. Department of Labor and used for the work to be accomplished.  The contractor shall incorporate the applicable wage determinations in any resultant contracts (orders).  The contractor shall not pay employees, subject to the SCA, wages less than those contained in wage determinations as provided by the Secretary of Labor.

H.25

Employment/Retention Plan



The Government has an interest in retaining experienced/qualified support services personnel familiar with the work environment. The contractor shall maintain a current Employer/Retention Plan, which describes efforts to obtain and retain experienced employees, such as interviews, and offers of employment. In addition, the contractor shall identify how they intend to retain qualified employees and control employee turnover, including replacements. The contractor shall maintain and adhere to the retention plan through the life of the BOA.

H.26
Key Personnel and Lines of Communication


(a)
The key personnel for each contract (order) is the Program Manager.  The Program Manager is considered essential to the work being performed thereunder.  Prior to removing, replacing, or diverting the Program Manager, the contractor shall notify the Contracting Officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the contract (order).  No removal, substitution, or diversion of the Program Manager shall be made by the contractor without the written consent of the Contracting Officer.


(b)
The contractor agrees that the proposed Program Manager for the CLIN areas shall be a key person available under the contract (order) at the time of award, unless the key individual permanently terminates employment with the offeror, or the Government's Contracting Officer concurs in advance with a replacement. 


(c)
Required personnel assigned to each contract (order) will be mutually agreed on between the Government and the contractor, (e.g. Program Manager, Senior Technical Representative, etc.).  Any replacement of required individual positions on the contract (order) must be approved in advance by the Government Contracting Officer before assignment.


(d)
The prime contractor shall communicate only through the Government's Contracting Officer and/or the Contracting Officer's Technical Representative regarding all contracts (orders), unless otherwise specifically approved in writing by the Contracting Officer to named Government individuals, such as a TOR for individual contracts (orders).

H.27
BOA and Contract (Order) Administration Support


The Government may use a non-RESULTS QVL contractor to provide support for this BOA and resultant contracts (orders).  Examples of such support the contractor will provide include preparation of contracts (orders) and supporting documentation for Government approval, analysis of contract (order) proposals and recommendation of the Government negotiation position, and review/tracking of contractor invoices for Government payment approval.  Contractor personnel shall be prohibited from performing inherently Governmental functions (e.g., negotiating on behalf of the Government, signing contractual documents, acting as COTR, etc.).  Contractor employees will be required to sign a Certificate of Non-Disclosure certifying that they will not disclose any procurement sensitive or proprietary business information obtained in the course of their duties and will use such information only for official purposes in the performance of the support of the BOA and individual contracts (orders) issued under the BOA, as further defined by the individual task/delivery orders issued during the term of the specific contract (order).  By execution of this BOA, the contractor hereby provides its assent to the Government’s use of a contractor to provide BOA and contract (order) administration support.

H.28
Use of Electronic RESULTS On Line (ROL)


The RESULTS BOA will be implemented using electronic ROL to the fullest extent practicable.  Initially electronic ROL information will be exchanged in the contract (order) and BOA administration processes.  As time and technology allow, advances in electronic ROL are expected to be implemented by the Government.  By execution of this BOA, the contractor agrees to actively cooperate with the Government in its use and upgrade of ROL technologies.  All costs on the contractor’s part, to maintain compatibility with the Government shall be at the contractor’s expense and shall not be charged to the Government as a direct charge of any type.

H.29
       Promotional Information

         (a)      As a part of their proposal and subsequent BOA award, the contractor shall provide and maintain current promotional materials concerning the contracts (orders), their team, and their team capabilities. To protect the government’s interest in assuring accuracy and consistency in the promotion of the RESULTS BOA, all promotional information, presentations, representations, and/or publicity shall be reviewed and approved by the COTR prior to distribution, presentation, or publication.

        (b)      Contractors shall submit promotional information/materials to the COTR in electronic media as applicable. The submission shall include a transmittal letter identifying the use, audience, and/or distribution intended for the promotional information/materials. The Government will strive to act on promotional information review requests as promptly as possible.

H.30
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

PART II - SECTION I

CONTRACT CLAUSES

I.1

Save Harmless and Indemnity Agreement (January 1997)

CLA.3211


The contractor shall save and keep harmless and indemnify the Government against any and all liability, claims, and costs of whatsoever kind and nature of injury to or death of any person or persons and for loss or damage to any property (Government or otherwise) occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operations, or performance of work in connection with this contract, resulting in whole or in part from the negligent acts, fault or omissions of the contractor, any subcontractor, or any employee, agent, or representative of the contractor or any subcontractor.

I.2

Liability Insurance (January 1997) (Rev)

CLA.3212


(a)
Pursuant to AMS 3.4.1-10, Insurance--Work on a Government Installation, the insurance required of the contract during contract performance is:



(1)
Workers' compensation and employer's liability as required by applicable Federal and State workers' compensation and occupational disease statutes.  Employer's liability coverage shall be not less than $100,000.



(2)
General liability coverage written on the comprehensive form of policy providing limits of liability for bodily injury of not less than $500,000 for each occurrence and property damage limits of liability of not less than $100,000 for each accident.



(3)
Automobile liability (applicable to vehicles used in connection with contract performance) written on the comprehensive form of policy providing coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $100,000 per occurrence for property damage.


(b)
The policy shall name "The United States of America, acting by and through the Federal Aviation Administration" as an additional insured with respect to operations performed under this contract.


(c)
The policy shall include the following provision:  "It is a condition of this policy that the insurer shall furnish written notice to the Federal Aviation Administration (certificate holder) 30 days in advance of any reduction in or cancellation of this policy."


(d)
Certificate holder address:



FAA, Mike Monroney Aeronautical Center


RESULTS National Contracting Service, AML-50



P. O. Box 25082



Oklahoma City, OK  73l25


(e)
At any time during contract performance and upon request of the Contracting Officer, the contractor shall provide a certified true copy of the liability policy and manually countersigned endorsements of any changes thereto.

I.3
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

3.2.2.3-39 Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications (June 1999)
Exceptions from cost or pricing data. 


(a)
In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments on the date of the agreement on price or date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following paragraphs.  The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--



(1)
Information relative to an exception granted for prior or repetitive acquisitions.



(2)
Catalog price information as follows:




(i)
Attach a copy of or identify the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which this proposal is being made.





(ii)
Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, and reseller.




(iii)
Additionally, for each catalog item that exceeds [CO to insert extended value - not unit price], provide evidence of substantial sales to the general public.  This may include sales order, contract, shipment, invoice, actual recorded sales or other records that are verifiable. In addition, if the basis of the price proposal is sales of essentially the same commercial item by affiliates, other manufacturers or vendors, those sales may be included.  The offeror shall explain the basis of each offered price and its relationship to the established catalog price.  When substantial general public sales have also been made at prices other than catalog or price list prices, the offeror shall indicate how the proposed price relates to the price of such recent sales in quantities similar to the proposed quantities.



(3)
Market price information. Include the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts.  The nature of the market should be described. The supply or service being purchased should be the same as or similar to the market price supply or service. Data supporting substantial sales to the general public is also required.



(4)
Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.



(5)
Information on modifications of contracts or subcontracts for commercial items.




(i)
 If (1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition, catalog or market prices of commercial items, or prices set by law or regulation; and (2) the modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.




(ii)
For a commercial items, the Contractor may provide information on prices at which the same item or similar items have been sold in the commercial market.


(b)
The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price. Access does not extend to cost or price information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.


(c)
By submitting information to qualify for an exception, an offeror is not representing that this is the only exception that may apply.


(d)
Requirements for cost or pricing data. If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:



(1)
The Contractor shall submit cost or pricing data as specified in the Appendix to Toolbox Guidance Section T.3.2.3, "Cost and Pricing Methodology".



(2)
As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data as described in the Appendix to Toolbox Guidance Section 3.2.3, "Cost and Price Methodology".


3.2.2.3-75
Requests for Contract Information (April 2002) (Rev)


Individual contracts (orders) awarded under the BOA, and individual task/delivery orders issued during the term of the specific contract (order), will be considered a public document, subject to release under the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  Unless covered by an exemption described in the Act, all information contained in the contract, including unit price, hourly rates and their extensions, may be released to the public upon request.  Contractors are therefore urged to mark any sensitive documents submitted as a result of this BOA, individual contracts (orders) awarded under the BOA, and/or individual task/delivery orders issued during the term of the specific contract , that may be deemed as trade secrets, proprietary information, or privileged or confidential financial information. 

3.6.1-7
Limitations on Subcontracting (August 1997) (Applicable to Small Business Set-Asides)
By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for:


(a) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the prime contractor.


(b) Supplies (other than procurements from a regular dealer in such supplies). The prime contractor shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the 

cost of materials.


(c) General construction. The prime contractor shall perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.


(d) Construction by special trade contractors. The prime contractor shall perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

Compute small business subcontracting labor cost percentages as follows:


Contractor Subcontractor


Direct Labor $ ________ $ ________


Allowable Overhead ________ ________


Subtotal (A) ________ (B) ________


Labor G&A @_____% ________ ________


Total Labor Costs (C) ________ (D) ________

To calculate the subcontracting percentage, first add Direct Labor and Allowable Overhead and enter the figures for the contractor in space (A) and for the subcontractor (if available)* in space (B).

Next, calculate Labor G & A by multiplying the G & A rate by the subtotal figure in space (A). Calculate 

subcontractor Labor G & A by multiplying the subcontractor’s G & A rate by figure (B). Add the Labor G & A to the Subtotal and record that figure in the spaces for Total Labor Costs (C) and (D).

Now, using the formula (D)/(C) + (D), calculate the subcontracting labor cost percentage.

*You need to be comparing as like figures as possible; therefore, if you have a breakdown of the subcontractor’s costs, use it in the formulation above. If you do not have a breakdown of the subcontractors’ costs, you should use the Total Subcontracting Amount for item (D), though you should still breakdown the contractor’s costs.
3.9.1-2
Protest After Award (August 1997)


(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--



(1)  Cancel the stop-work order; or



(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or



(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.


(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--



(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 



(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.


(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.


(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.


(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

3.1-1
Clauses and Provisions Incorporated by Reference (September 2002) (Rev)


This BOA incorporates by reference one or more clauses and provisions listed below with the same force and effect as if they were given in full text.  These clauses and provisions are applicable to all contracts (orders) issued under the BOA, unless otherwise stipulated.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").
3.1.7-1 Exclusion from Future Agency Contracts (August 1997)
3.2.2.3-33 Order of Precedence (January 1999)

3.2.2.7-6 Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.4-25 Single or Multiple Awards (April 1996)
3.2.4-34 Option to Extend Services (April 1996)
3.2.5-1 Officials Not to Benefit (April 1996)

3.2.5-3 Gratuities or Gifts (January 1999)

3.2.5-4 Contingent Fees (October 1996)

3.2.5-5 Anti-Kickback Procedures (October 1996)

3.2.5-8 Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11 Drug Free Workplace (April 1996)

3.3.1-6 Discounts for Prompt Payments (April 1996)
3.3.1-15 Assignment of Claims (April 1996)

3.3.1-17 Prompt Payment (January 2003)

3.3.1-25 Mandatory Information for Electronic Funds Transfer Payment (June 2001)

3.3.2-1 FAA Cost Principles (October 1996)
3.4.1-10 Insurance--Work on a Government Installation (July 1996)

3.4.2-6 Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 1996)

3.4.2-7 Federal, State, and Local Taxes--Fixed Price, Noncompetitive Contract (April 1996)
3.4.2-8 Federal, State, and Local Taxes--Fixed Price Contract (April 1996)

3.5-13 Rights in Data-General (October 1996)
3.6.1-3 Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns (September 2001)

3.6.1-4 Small, Small Disadvantaged, Women-Owned, and Service Disabled Veteran Owned Small Business Subcontracting Plan (September 2001)

3.6.1-6 Liquidated Damages Subcontracting Plan (September 2001)
3.6.2-2 Convict Labor (April 1996)

3.6.2-9 Equal Opportunity (August 1998)

3.6.2-12 Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13 Affirmative Action for Handicapped Workers (April 2000)

3.6.2-14 Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)

3.6.2-28 Service Contract Act of 1965, as Amended (April 1996)
3.6.2-30 Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (April 1996)
3.6.3-2 Clean Air and Clean Water (April 1996)

3.6.4-10 Restrictions on Certain Foreign Purchases (April 1996)
3.8.4-5 Government Supply Sources (April 1996)
3.9.1-1 Contract Disputes (November 2002)
3.10.1-7 Bankruptcy (April 1996)

3.10.1-14 Changes--Time and Materials or Labor Hours (April 1996)

3.10.1-24 Notice of Delay (November 1997)

3.10.1-25 Novation and Change-Of-Name Agreements (January 2003)
3.10.2-3 Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996)
3.10.3-1 Definitions (December 1997)
3.10.3-2 Government Property - Basic Clause (December 1997)
3.10.3-2/alt2 Government Property - Basic Clause Alternate II (December 1997)
3.10.3-12 Identification of Government Property (December 1997)
3.10.3-13 Segregation of Government Property (December 1997)
3.10.6-1 Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-3/alt4 Termination (Cost-Reimbursement) Alternate IV (October 1996)
3.10.6-4 Default (Fixed-Price Supply and Service) (October 1996)
PART III - SECTION J

LIST OF ATTACHMENTS

ATTACHMENT
TITLE
DATE
NO. OF PAGES


1.


Statement of Work (SOW) for RESULTS




 Basic Ordering Agreement
Undated
45


2.

Sample Indefinite-Delivery/Requirements




 Type Contract
Undated
57


3.



Screening Standards-CONTRACTOR
07/01

 1


4.



Adjudicative Standards:  Issues
07/01

 1


5.



Business Declaration Form
01/01

 1

PART IV - SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

Certain representations and certifications must be made by the offeror and must be filled in as appropriate.  The signature of the offeror on the face page of this solicitation, Standard Form 1442, constitutes the making of certain representations and certifications.  In addition, the attached FAA Business Declaration form should be completed, signed, and submitted with the offer.

K.1

NAICS Code and Small Business Size Standard (November 2000)
CLA.0126


(to be cited on individual contracts/orders)


(a)
The North American Industry Classification System (NAICS) code for this acquisition

is XXXXX.


(b)
The small business size standard is $XXXX million.

(c)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

K.2
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

3.2.2.3-10
Type of Business Organization (April 1996)

The offeror, by checking the applicable box, represents that--


(a)  It operates as [ ] a corporation incorporated under the laws of the State of ______________    , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.


(b)  If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________. 

                        









 (country)    

3.2.2.3-15
Authorized Negotiators (April 1996)
The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal:  [list names, titles, and telephone numbers of the authorized negotiators]. 

Name

Title

Telephone

























3.2.2.3-70
Taxpayer Identification (August 1998) 


(a) Definitions.



(1) "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.



(2) "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.



(3) "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.


(b) All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS). The FAA will use this information for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government. This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3). If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c) Taxpayer Identification Number (TIN).



[ ] TIN: ______________________________



[ ] TIN has been applied for.



[ ] TIN is not required because:



[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;



[ ] Offeror is an agency or instrumentality of a foreign government;



[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;



[ ] Other State basis. ___________________________________.


(d) Corporate Status.



[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;



[ ] Other corporate entity



[ ] Not a corporate entity



[ ] Sole proprietorship



[ ] Partnership



[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).


(e) Common Parent.



[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.



[ ] Name and TIN of common patent:



Name _______________________________________________________



TIN _______________________________________________________

3.2.2.3-76
Representation- Release of Contract Information (April 2002) 


(a) Any contract resulting from the issuance of this Screening Information Request (SIR) may be the subject of a request for release pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. Section 552. 


(b) As an aid in responding to requests for information, this provision facilitates the review and screening process used in determining the releasibility of the contract(s) in whole or in part. Accordingly, the offeror's response to this SIR relative to potential release of information contained in any resultant contract is set forth at (c) below.


(c) REPRESENTATION CONCERNING RELEASE OF CONTRACT INFORMATION--

The offeror represents that--(1)[ ] It has made a complete review of its submittal(s) in response to this SIR and that no exemption from mandatory release under FOIA exists, and, (2)[ ] It has no objection to the release of any contract it may be awarded in whole or in part resulting from this SIR. 


OR

The offeror represents that [ ] its submittal(s) in response to this SIR contains information that is exempt from mandatory release under FOIA. Accordingly, the offeror represents that--(1)[ ] It has specifically identified via placement of restrictive markings on any sensitive documents submitted in response to this SIR such as trade secrets, proprietary information, or commercial or financial information that is privileged or confidential, and (2)[ ] It, as the party that provided the information, has furnished the contracting officer by separate letter concurrent with this submittal detailed information specifically listing the page(s) to be withheld complete with any and all legal justifications which would permit the FAA to invoke an exemption to the FOIA. 
3.2.2.7-7
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (April 1996)


(a)
(1)  The Offeror certifies, to the best of its knowledge and belief, that--




(i)  The Offeror and/or any of its Principals--





(A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 





(B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and





(C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.




(ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.



(2)  'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

3.6.2-6
Previous Contracts and Compliance Reports (April 1996)


The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

3.6.2-8
Affirmative Action Compliance (April 1996)


The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
3.1-1
Clauses and Provisions Incorporated by Reference (September 2002) (Rev)


This BOA incorporates by reference one or more clauses and provisions listed below with the same force and effect as if they were given in full text.  These clauses and provisions are applicable to all contracts (orders) issued under the BOA, unless otherwise stipulated.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").
3.2.5-2 Independent Price Determination (October 1996)

3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.6.2-5 Certification of Nonsegregated Facilities (April 1996)

3.6.3-1 Clean Air and Water Certification (April 2000)

3.13-5 Seat Belt Use by Contractor Employees (January 1999)
PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.

3.2.4-1
Type of Contract (April 1996)
The FAA contemplates award of a (Type of contract to be specified on individual contracts (orders)) contract resulting from this Basic Ordering Agreement.
3.9.1-3
Protest (November 2002)
AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:


(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.


(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.


(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.


(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.


(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely: 



(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.



(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.



(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:




(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or




(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.


(f) Protests shall be filed at:



(1) 
Office of Dispute Resolution for Acquisition, AGC-70, 




Federal Aviation Administration, 




800 Independence Ave., S.W., 




Room 323, 




Washington, DC 20591,




Telephone: (202) 267-3290, 




Facsimile: (202) 267-3720; or



(2) other address as specified in 14 CFR Part 17.


(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).


(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.
3.1-1
Clauses and Provisions Incorporated by Reference (September 2002) (Rev)


This BOA incorporates by reference one or more clauses and provisions listed below with the same force and effect as if they were given in full text.  These clauses and provisions are applicable to all contracts (orders) issued under the BOA, unless otherwise stipulated.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").
3.2.2.3-1 False Statements (April 1996)

3.2.2.3-11 Unnecessarily Elaborate Submittals (April 1996)

3.2.2.3-12 Amendments to Screening Information Requests (April 1996)

3.2.2.3-14 Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

3.2.2.3-16 Restriction on Disclosure and Use of Data (April 1996)

3.2.2.3-17 Preparation of Offers (October 1996)

3.2.2.3-18 Explanation to Prospective Offerors (April 1996)

3.2.2.3-19 Contract Award (April 1996)

3.2.2.3-72 Announcement of Competing Offerors (August 1998)
3.6.2-35 Prevention of Sexual Harassment (August 1998)
3.13-4 Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)
PART IV - SECTION M

EVALUATION FACTORS FOR AWARDS

M.1
AMS and Other Applicable Clauses and Provisions

(a)
This BOA incorporates by reference all of the clauses and provisions of the FAA’s Acquisition Management System (AMS).  A current and complete listing is available via the Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  The specific clauses and provisions, applicable to individual SIRs and/or contracts (orders) issued under the BOA, will be cited therein.  At that time, these clauses and provisions will either be listed by specific reference or in full text, as required by the AMS.


(b)
Other applicable clauses and provisions, unique to the type of SIR and/or contract (order) being issued, will also be cited therein.
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