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�I.1	clauses AND PROVISIONS incorporated by reference (JUNE 1996)



This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).  The following clauses are herein incorporation by reference:



I.1.1�3.2.2.3-8	Audit and Records��I.1.2�3.2.2.3-29	Integrity of Unit Prices��I.1.3�3.2.2.3-31      *Facilities Capital Cost of Money��I.1.4�3.2.2.3-32      *Wavier of Facilities Capital Cost of Money��I.1.5�3.2.2.3-33 	Order of Precedence��I.1.6�3.2.2.3-69      Subcontracts��I.1.7�3.2.2.7-6	Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment��I.1.8�3.2.2.8-1	New Material (October 3, 1996)��I.1.9�3.2.3.3-1         False Statements in Offers��I.1.10�3.2.4-27	Limitation of Price and Contractor Obligations��I.1.11�3.2.5-1           Officials Not To Benefit��I.1.12�3.2.5-3	Gratuities or Gifts��I.1.13�3.2.5-4	Contingent Fees (October 3, 1996)��I.1.14�3.2.5-5	Anti-Kickback Procedures (October 3, 1996)��I.1.15�3.2.5-6	Restrictions on Subcontractor Sales to the FAA��I.1.16�3.2.5-11	Drug Free Workplace��I.1.17�3.3.1-5	Payments under Time-and-Materials and Labor-Hour (October 3, 1996)��I.1.18�3.3.1-6	Discounts for Prompt Payment��I.1.19�3.3.1-7	Limitation on Withholding of Payments��I.1.20�3.3.1-9	Interest��I.1.21�3.3.1-10	Availability of Funds��I.1.22�3.3.1-15	Assignment of Claims��I.1.23�3.3.1-17	Prompt Payment (October 3, 1996)��I.1.24�3.3.1-20	Electronic funds transfer payment methods��I.1.25�3.3.2-1           FAA Cost Principles��I.1.26�	RESERVED3.4.1-4           Performance Bond Requirements��I.1.27�	RESERVED3.4.1-5           Payment Bond Requirements ��I.1.28�3.4.1-10	Insurance--Work on Government Installation��I.1.29�3.4.1-11	Insurance--Liability to Third Persons (October 3, 1996)��I.1.30�3.4.1-12         Insurance��I.1.31�	RESERVED3.4.2-1	State of New Mexico Gross Receipts and Compensating Tax��I.1.32�	RESERVED3.4.2-6	Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 3, 1996)��I.1.33�	RESERVED3.4.2-8	Federal, State, and Local Taxes--Sealed Bid and Certain Negotiated Contracts��I.1.34�3.5-1	Authorization and Consent��I.1.35�3.5-2	Notice and Assistance Regarding Patent and Copyright Infringement��I.1.36�3.5-3	Patent Indemnity��I.1.37�3.5-13	Rights in Data-General (October 3, 1996)��I.1.38�3.5-16	Rights in Data-Special Works��I.1.39�3.5-17	Rights in Data-Existing Works��I.1.40�3.5-18	Commercial Computer Software-Restricted Rights (October 3, 1996)��I.1.41�3.6.2-1	Contract Work Hours and Safety Standards Act-Overtime Compensation��I.1.42�3.6.2-2	Convict Labor��I.1.43�3.6.2-4	Walsh-Healey Public Contracts Act��I.1.44�3.6.2-9	Equal Opportunity��I.1.45�3.6.2-10         Equal Opportunity Preaward Clearance of Subcontracts��I.1.46�3.6.2-11	Notification of Visa Denial��I.1.47�3.6.2-12	Affirmative Action for Special Disabled and Vietnam Era Veterans��I.1.48�3.6.2-14	Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era��I.1.49�3.6.2-16	Notice to the Government of Labor Disputes��I.1.50�3.6.2-25	Equal Opportunity Preaward Clearance of Subcontracts��I.1.51�3.6.2-28         Service Contract Act of 1965, as amended��I.1.52�3.6.2-3029         	Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts)Statement of Equivalent Rates for Federal Hires��I.1.53�3.6.3-2	Clean Air and Clean Water��I.1.54�3.6.3-3 	Hazardous Material Identification and Material Safety Data��I.1.55�3.6.4-2	Buy American Act--Supplies��I.1.56�3.6.4-6	Balance of Payments Program��I.1.57�3.6.4-10	Restrictions on Certain Foreign Purchases��I.1.58�3.6.4-12	European Union Sanction for End Products��I.1.59�3.6.4-13	European Union Sanction for Services��I.1.60�3.8.2-10	Protection of Government  buildings, Equipment, and Vegetation��I.1.61�3.8.2-11	Continuity of Services��I.1.62�3.8.4-5	Government Supply Sources��I.1.63�3.9.1-1	Contract Disputes��I.1.64�3.9.1-2	Protest After Award��I.1.65�3.9.1-3	Protest��I.1.66�3.10.1-1	Notice of Intent To Disallow Costs��I.1.67�3.10.1-4         FOB Origin -- Government Bills of Lading or Prepaid Postage��I.1.68�3.10.6-3         RESERVEDTermination (Cost-Reimbursement); Alternative IV��I.1.69�3.10.1-7	Bankruptcy��I.1.70�3.10.1-9	Stop-Work Order (October 3, 1996)��I.1.71�3.10.1-11	Government Delay of Work��I.1.72�3.10.1-14	Changes--Time and Materials or Labor Hours��I.1.73�	RESERVED3.10.1-15	Changes--Construction, Dismantling, Demolition, or Removal of Improvements��I.1.74�3.10.2-3	Subcontracts (Time-and-Materials and Labor-Hour Contracts.)��I.1.75�3.10.2-5	Competition in Subcontracting��I.1.76�3.10.6-7	Excusable Delays (October 3, 1996)��I.1.77�3.13-2	Security Requirements��I.1.78�3.13-3	Printing/Copying Double-Sided on Recycled Paper���*One will be self-deleting at contract award��I.2	RESERVEDFAA ACQUISITION MANAGEMENT SYSTEM CONSTRUCTION CONTRACT CLAUSES NOT INCLUDED IN SECTION I.1.

	







i.3	new FAA Acquisition Management system

In accordance with Public Law No. 104-50, the clauses in Sections I.1.1 through I.1.103 and I.3 through I.25 are all effective April 1, 1996 unless a later date is indicated in brackets, following the clause title.  For information, the full text of all FAA Acquisition Management System clauses are available on the Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

I.4	3.1.7-1  Exclusion from Future Agency Contracts

a.	Work under this contract may provide the Contractor with access to advance information about future government procurements, which information is not generally available to other persons or firms.  In addition, the work may involve the definition of requirements for, or the preparation of specifications for, various systems, equipment, hardware, and/or software, without the following restrictions:



1.	The contractor’s objectivity in performing the work may be impaired by its other business activities;

2.	The nature of the work to be performed may result in unfair competitive advantage to the contractor in future government procurements; or 

3.	The contractor’s ability to perform work required under future government contracts in an objective manner may be impaired by its performance of work under this contract.

b.   In order to prevent a potential bias, unfair competitive advantage, or other potential conflict of interest, the contractor shall be subject to the following restrictions:



1.	The contractor shall be excluded from competition for, or award of any government contracts as to which, in the course of performance of this contract, the contractor has received advance procurement information before such information has been made generally available to other persons or firms.

2.	The contractor shall be excluded from competition for, or award of any government contract for which the contractor actually assists in the development of the Screening Information Request (SIR), specifications, or statements of work.

3.	The contractor shall be excluded from competition for, or award of any government contract which calls for the evaluation of system requirements, system definitions, or other products developed by the contractor under this contract.

4.	The contractor shall be excluded from competition for, or award of any government contract which calls for the construction or fabrications of any system, equipment, hardware, and/or software for which the contract participated in the development of  requirements or definitions pursuant to this contract.

c.	This clause shall not exclude the contractor from performing work under any amendment or modification to this contract or from competing for award for any future contract for work which is the same or similar to work performed under this contract.

d.	The term “contractor” as used in this clause, includes any person, firm, or corporation which has a majority or controlling interest in the contractor or in any parent corporation thereof, any person, firm, or corporation in or as to which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest.  The term also includes the corporate officers of the contractor, those of any corporation which has a majority or controlling interest in the contractor, and those of any corporation in which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest.

e.	The agency may, in its sole discretion, waive any provisions of this clause if deemed in the best interest of the government.  The exclusions as contained in  this clause shall apply for the duration of this contract and for three (3) years after completion and acceptance of all work performed hereunder.

f.	If any provision of this clause excludes the contractor from competition for, or award of any contract, the contractor shall not be permitted to serve as a subcontractor, at any tier, on such contract.

g.	This clause shall be incorporated into any subcontracts awarded under this contract unless the contracting officer determines otherwise.

I.5	3.1.7-2  Organizational Conflicts of Interest

a.	The offeror or contractor warrants that, to the best of the contractor’s knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest (OCI), as defined in the FAA Acquisition Management System, “Organizational Conflicts of Interest (3.1.7),” or that the contractor has disclosed all such relevant information.

b.	The offeror or contractor agrees that if an actual or potential OCI is discovered after award, the contractor shall make a full disclosure in writing to the contracting officer.  The disclosure shall include a description of actions which the contractor has taken or proposed to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

c.	The Contracting Officer may terminate this contract for convenience in whole or in part, if it deems such termination necessary to avoid an OCI.  If the contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the contracting officer, the Government may terminate the contract for default, debar the contractor from government contracting, or pursue such other remedies as may be permitted by law or this contract.

d.	The contractor further agrees to insert provisions which shall conform substantially to the language of this clause including this paragraph (d) in any subcontract or consultant agreement hereunder.

I.6	3.2.4-16  ORDERING (OCTOBER 3, 1996) (Modified)

a.	Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. 

b.	All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

c.	If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

d.	For cost reimbursement indefinite quantity contracts, the provisions of the clauses entitled "Limitation of Costs", "Limitation of Funds", and "Allowable Cost and Payment" shall apply to individual delivery orders or task orders.



I.7   3.2.4-22  Limitation of Government Liability (modified)

In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding the dollars identified in delivery orders.

I.8     3.2.4-35   OPTION TO EXTEND THE TERM OF THE CONTRACT (APRIL 1996) (modified)

a.	The Government may extend the term of this contract by written notice to the Contractor within 5 days provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension. 



b.	If the Government exercises this option, the extended contract shall be considered to include this option provision.        



c.	The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) year

I.9	3.2.5-8  Whistleblower Protection for Contractor Employees

The contractor agrees not to discharge, demote or otherwise discriminate against an employee as a reprisal for disclosing information to a Member of Congress, or an authorized official of an agency or of the Department of Justice, relating to a substantial violation of law related to this contract (including the competition for or negotiation of a contract).



Definitions:



“Authorized official of the agency” means an employee responsible for contracting, program management, audit, inspection, investigation, or enforcement of any law or regulation relating to FAA procurement or the subject matter of the contract.

“Authorized official of the Department of Justice” means any person responsible for the investigation, enforcement, or prosecution of any law or regulation.

I.10	3.2.5-12  Notice of Employment of Former United States Government Employees (Service Contracts)  (OCTOBER 1996)

a.	This clause implements the Federal Workforce Restructuring Act of 1994 (“Buyout”), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

b.	The Offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment (“buyout”).  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the United States Government is required to repay the buyout incentive.



NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)



The following individuals are former United States Government employees who are presently employed by___________________________ [company name].



			Former								Date of 

			Agency	of	Description of					Separation 

Employee’s Name	Employment	Contract Task		Subcontractor		from Agency

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________



____ This company has not hired and does not intend to hire any former United States Government employees who took the buyout.



Contractor’s Certification



On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.



_______________________ 

[Name of Company Representative]



Contracting Officer’s Certification



I have reviewed the above information and have determined that:



____ 	The buyout legislation has not been violated

____ 	The employment is in violation of the buyout legislation and the employee is required to repay the 	incentive payment.  The contractor shall remind the employee of his/her obligation to pay.



_______________________ 

[Contracting Officer’s Name]



_______________________ 

Date

I.11	3.5-10  Patent Rights-Retention by the Contractor (Short Form) (OCTOBER 3, 1996)



a.	Definitions.



“Invention” means any invention or discovery which is or may be patentable or otherwise protectable under title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

“Made” when used in relation to any invention means the conception of first actual reduction to practice of such invention.

“Nonprofit organization” means a university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state nonprofit organization statute.

“Practical application” means to manufacture, in the case of a composition of product; to practice, in the case of a process or method, or to operate, in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that its benefits are, to the extent permitted by law or Government regulations, available to the public on reasonable terms.

“Small business firm” means a small business concern as defined  in the Federal Aviation Administration (FAA) Acquisition Management System.  For the purpose of this clause, the size standards for small business concerns involved in Government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

“Subject invention” means any invention of the contractor conceived or first actually reduced to practice in the performance of work under this contract, provided that in the case of a variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of contract performance.



b.	Allocation of principal rights. The Contractor may retain the entire right, title, and interest throughout the world to each subject invention subject to the provisions of this clause and 35 U.S.C. 203.  With respect to any subject invention in which the Contractor retains title, the Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.



c.	Invention disclosure, election of title, and filing of patent application by contractor. 



1.	The Contractor will disclose each subject invention to the Federal agency within 2 months after the inventor discloses it in writing to Contractor personnel responsible for patent matters.  The disclosure to the agency shall be in the form of a written report and shall identify the contract under which the invention was made and the inventor(s).  It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical characteristics of the invention.  The disclosure shall also identify any publication, on sale or public use of the invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure.  In addition, after disclosure to the agency, the contractor will promptly notify the agency of the acceptance of any manuscript describing the invention for publication, or of any on sale or public use planned by the Contractor.

2.	The Contractor will elect in writing whether or not to retain title to any such invention by notifying the Federal agency within 2 years of disclosure to the Federal agency.  However, in any case where publication, on sale or public use has initiated the 1 year statutory period wherein valid patent protection can still be obtained in the United States, the period for election of title may be shortened by the agency to a date that is no more than 60 days prior to the end of the statutory period.

3.	The Contractor will file its initial patent application on a subject invention to which it elects to retain title within 1 year after election of title, or, if earlier, prior to the end of any statutory period wherein valid patent protection can be obtained in the United States after a publication, on sale, or public use.  The Contractor will file patent applications in additional countries or international patent offices within either 10 months of the corresponding initial patent application or 6 months from the date permission is granted by the Commissioner of Patents and Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy Order.

4.	Requests for extension of the time for disclosure election, and filing under subparagraphs (c) (1), (2), and (3) of this clause may, at the discretion of the agency, be granted.



d.	Conditions when the Government may obtain title.  The Contractor will convey to the Federal agency, upon written request, title to any subject invention:



1.	If the Contractor fails to disclose or elect title to the subject invention within the times specified in paragraph (c) of this clause, or elects not to retain title; provided, that the agency may only request title within 60 days after learning of the failure of the Contractor to disclose or elect within the specified times.

2.	In those countries in which the Contractor fails to file patent applications within the times specified in paragraph (c) of this clause; provided, however, that if the Contractor has filed a patent application in a country after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the Federal agency, the Contractor may continue to retain title in that country.

3.	In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.



e.	Minimum rights to Contractor and protection of the Contractor right to file. 



1.	The Contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, except if the Contractor fails to disclose the invention within the times specified in paragraph (c) of this clause.  The Contractor's license extends to its domestic subsidiary and affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right to grant sub-licenses of the same scope to the extent the Contractor was legally obligated to do so at the time the contract was awarded.  The license is transferable only with the approval of the Federal Agency, except when transferred to the successor of that part of the Contractor's business to which the invention pertains.

2.	The Contractor's domestic license may be revoked or modified by the funding Federal agency to the extent necessary to achieve expeditious practical application of subject invention pursuant to an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR part 404 and agency licensing regulations (if any).  This license will not be revoked in that field of use or the geographical areas in which the Contractor has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public.  The license in any foreign country may be revoked or modified at the discretion of the funding Federal agency to the extent the Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country.

3.	Before revocation or modification of the license, the funding Federal agency will furnish the Contractor a written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be authorized by the funding Federal agency for good cause shown by the Contractor) after the notice to show cause why the license should not be revoked or modified.  The Contractor has the right to appeal, in accordance with applicable regulations in 37 CFR part 404 and agency regulations, if any, concerning the licensing revocation of modification of the license.



f.	Contractor action to protect the Government's interest.  



1.	The Contractor agrees to execute or to have executed and promptly deliver to the Federal agency all instruments necessary to (i) establish or confirm the rights the Government has throughout the world in those subject inventions to which the Contractor elects to retain title, and (ii) convey title to the Federal agency when requested under paragraph (d) of this clause and to enable the Government to obtain patent protection throughout the world in that subject invention.

2.	The Contractor agrees to require, by written agreement, its employees, other than clerical and non-technical employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent matters and in a format suggested by the Contractor each subject invention made under contract in order that the Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions.  This disclosure format should require, as a minimum, the information required by subparagraph (c)(1) of this clause.  The Contractor may instruct such employees, through employee agreements or other suitable educational programs, on the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

3.	The Contractor will notify the Federal agency of any decisions not to continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than 30 days before the expiration of the response period required by the relevant patent office.

4.	The Contractor agrees to include, within the specification of any United States patent application and any patent issuing thereon covering a subject invention, the following statement,  “The invention was made with Government support under (identify the contract) awarded by (identify the Federal agency).  The Government has certain rights in the invention.”



g.	Subcontracts. 



1.	The Contractor will include this clause, suitably modified to identify the parties, in all subcontracts, regardless of tier, for experimental, developmental, or research work to be performed by a small business firm or  domestic nonprofit organization.  The subcontractor will retain all rights provided for the Contractor in this clause, and the Contractor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

2.	The Contractor will include in all other subcontracts, regardless of tier, for experimental, developmental, or research work the patent rights clause required to adequately protect the Government’s interests consistent with section 3.5 of the FAA Acquisition Management System.

3.	In the case of subcontracts, at any tier, the agency, subcontractor, and the Contractor agree that the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and the Federal agency with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction under the FAA disputes resolution process, or any board or judicial proceeding, in connection with proceedings under paragraph (j) of this clause.



h.	Reporting on utilization of subject inventions.  The Contractor agrees to submit, on request, periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization that are being made by the Contractor or its licensees or assignees.  Such reports may include information regarding the status of development, date of first commercial sale or use, gross royalties received by the Contractor, and such other data and information as the  agency may reasonably specify.  The Contractor also agrees to provide additional reports as may be requested by the agency in connection with any march-in proceeding undertaken by the agency in accordance with paragraph (j) of this clause.  As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such information to persons outside the Government without permission of the Contractor.



i.	Preference for United States industry.  Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject invention in the United States unless such person agrees that any product embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States.  However, in individual cases, the requirement for such an agreement may be waived by the Federal agency upon a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is not commercially feasible.



j.	March-in rights.  The Contractor agrees that, with respect to any subject invention in which it has acquired title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request the Federal agency has the right to grant such a license itself if the Federal agency determines that--



1.	Such action is necessary because the Contractor or assignee has not taken, or is not expected to take within a reasonable time, effective steps to achieve practical application of the subject invention in such field of use;

2.	Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the Contractor, assignee, or their licensees;

3.	Such action is necessary to meet requirements for public use specified by Federal regulations and such requirements are not reasonably satisfied by the Contractor, assignee, or licensees;

4.	Such action is necessary because the agreement required by paragraph (i) of this clause has not been obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United States is in breach of such agreement.



k.	Special provisions for contracts with nonprofit organizations.  If the Contractor is a nonprofit organization, it agrees that--



1.	Rights to a subject invention in the United States may not be assigned without the approval of the Federal agency, except where such assignment is made to an organization which has as one of its primary functions the management of inventions, provided that such assignee will be subject to the same provisions as the Contractor;

2.	The Contractor will share royalties collected on a subject invention with the inventor, including Federal employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

3.	The balance of any royalties or income earned by the Contractor with respect to subject inventions, after payment of expenses (including payments to inventors) incidental to the administration of subject inventions will be utilized for the support of scientific research or education; and

4.	It will make efforts that are reasonable under the circumstances to attract licensees of subject inventions that are small business firms, and that it will give a preference to a small business firm when licensing a subject invention if the Contractor determines that the small business firm has a plan or proposal for marketing the invention which, if executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants that are not small business firms; provided, that the Contractor is also satisfied that the small business firm has the capability and resources to carry out its plan or proposal.  The decision whether to give a preference in any specific case will be at the discretion of the contractor.  However, the Contractor agrees that the Secretary of Commerce may review the Contractor's licensing program and decisions regarding small business applicants, and the Contractor will negotiate changes to its licensing policies, procedures, or practices with the Secretary of Commerce when the Secretary's review discloses that the Contractor could take reasonable steps to more effectively implement the requirements of this subparagraph (k)(4).



l.	Communications.  (Reserved)



I.12	3.6.1-1 notice of total Small business set aside 

a.	Definition.  Small business concern, as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the standard industrial classification size standards in this Screening Information Request (SIR). 

b.	General.



1.	Information and/or offers are requested only from small business concerns.  Information and/or offers received from concerns that are not small business concerns shall be considered nonresponsive and will be rejected.

2.	Any award resulting from this SIR will be made to a small business concern.



c.	Agreement.  A manufacturer or regular dealer submitting information and/or an offer in its own name agrees to furnish, in performing the contract, only end items manufactured or produced by small business concerns inside the United States, its territories and possessions, the Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, or the District of Columbia.  However, this requirement does not apply in connection with construction or service contracts.



I.13	3.6.1-7 limitations on subcontracting (april 1996)RESERVED

(a)  By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for --



(1)  Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the prime contractor.



(2)  Supplies (other than procurements from a regular dealer in such supplies).  The prime contractor shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.



(3)  General construction.  The prime contractor shall perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.



(4)  Construction by special trade contractors.  The prime contractor shall perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.



Compute small business subcontracting labor cost percentages as follows:

���Contractor��Subcontractor��Direct Labor��$��$���Allowable Overhead�������Subtotal��(A)��(B)���Labor G&A @�_____%������Total Labor Costs��(C)��(D)���

To calculate the subcontracting percentage, first add Direct Labor and Allowable Overhead and enter the figures for the contractor in space (A) and for the subcontractor (if available)* in space (B).



Next, calculate Labor G & A by multiplying the G & A rate by the subtotal figure in space (A).  Calculate subcontractor Labor G & A by multiplying the subcontractor’s G & A rate by figure (B).  Add the Labor G & A to the Subtotal and record that figure in the spaces for Total Labor Costs (C) and (D).



Now, using the formula  (D)((C) + (D), calculate the subcontracting labor cost percentage.



* You need to be comparing as like figures as possible; therefore, if you have a breakdown of the subcontractor’s costs, use it in the formulation above.  If you do not have a breakdown of the subcontractors’ costs, you should use the Total Subcontracting Amount for item (D), though you should still breakdown the contractor’s costs.



(end of provision)



I.14	3.6.2-133  Affirmative Action for Handicapped Workers

a.	General.



1.	Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against any employee or applicant because of physical or mental handicap.  The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified handicapped individuals without discrimination based upon their physical or mental handicap in all employment practices such as--



	(i)	Employment;

	(ii)	Upgrading; 

	(iii)	Demotion or transfer; 

	(iv)	Recruitment;

	(v)	Advertising; 

	(vi)	Layoff or termination;

	(vii)	Rates of pay or other forms of compensation; and

	(viii)	Selection for training, including apprenticeship.



2.	The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. 



b.	Postings.



1.	The Contractor agrees to post employment notices stating (i) the Contractor’s obligation under the law to take affirmative action to employ and advance in employment qualified handicapped individuals and (ii) the rights of applicants and employees.

2.	These notices shall be posted in conspicuous places that are available to employees and applicants for employment.  They shall be in a form prescribed by the Director, Office of Federal Contract Compliance Programs, Department of Labor (Director), and provided by or through the Contracting Officer.

3.	The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified physically and mentally handicapped individuals.



c.	Noncompliance.  If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

d.	Subcontracts.  The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $2,500 unless exempted by rules, regulations, or orders of the Secretary.  The Contractor shall act as specified by the Director to enforce the terms, including action for noncompliance.

I.15	RESERVED

I.16	3.6.4-8  Buy American Act--NAFTA Implementation Act--Balance of Payments Program (JULY 1996)

a.	Definitions.  As used in this clause--



“Components” means those articles, materials, and supplies incorporated directly into the end products.  Domestic end product means (i) an unmanufactured end product mined or produced in the United States, or (ii) an end product manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.  A component shall also be considered to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if the end product in which it is incorporated is manufactured in the United States and the component is of a class or kind (i) determined by the Government, to be not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality, or (ii) to which the agency head concerned has determined that it would be inconsistent with the public interest to apply the restrictions of the Buy American Act.

“End products” means those articles, materials, and supplies to be acquired under this contract for public use.

“Foreign end product” means an end product other than a domestic end product.

“North American Free Trade Agreement (NAFTA) country” means Canada or Mexico.

“NAFTA country end product” means an article that (i) is wholly the growth, product, or manufacture of a NAFTA country, or (ii) in the case of an article which consists in whole or in part of materials from another country or instrumentality, has been substantially transformed in a NAFTA country into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed.  The term refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the end product includes services (except transportation services) incidental to its supply; provided, that the value of those incidental services does not exceed that of the product itself.

b.	This clause implements the Buy American Act (41 U.S.C. 10), the North American Free Trade Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), and the Balance of Payments Program by providing a preference for domestic end products over foreign end products, except for certain foreign end products which meet the requirements for classification as NAFTA country end products.

c.	The Contracting Officer has determined that the NAFTA applies to this acquisition.  Unless otherwise specified, the Acts apply to all items in the schedule.  The Contractor agrees to deliver under this contract only domestic end products unless in its offer, it specifies delivery of foreign end products in the provision “Buy American Act-North American Free Trade Agreement Implementation Act-Balance of Payments Program Certificate.” An offer based on supplying a NAFTA country end product requires the Contractor to supply a NAFTA country end product or, at the Contractor’s option, a domestic end product.

d.	The restrictions of the Buy American Act or the Balance of Payments Program will be applied to foreign offers, except as follows:



1.	Canadian end products under supply contracts with an estimated value above $25,000 and Mexican end products under supply contracts with an estimated value above $50,000.

2.	NAFTA country construction materials under construction contracts with an estimated acquisition value of $6,500,000 or more.



I.17	3.6.2-29  Statement of Equivalent Rates for Federal Hires (APRIL 1996)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.  This Statement is for Information Only:  It Is Not a Wage Determination



Employee class��Monetary Wage-Fringe Benefits

��Secretary (Typing), GS-318-05��$21,473 - $10.29/hr��Clerical Assistant (OA), GS-303-09��$9.4814.64/hr��Electronics Technician II, WG-856-09��$14.64/hr��Electronics Technician III, WG-856-10��$15.45/hr������RESERVED

I.18  3.10.2-1  SUBCONTRACTS (FIXED-PRICE CONTRACTS) (APRIL 1996) (Modified)

a.	This clause does not apply to firm-fixed-price contracts and fixed-price contracts with economic price adjustment.  However, it does apply to subcontracts resulting from unpriced modifications to such contracts.

b.	Subcontract, as used in this clause, includes but is not limited to purchase orders, and changes and modifications to purchase orders.  The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract if the subcontract:



1.	Is proposed to exceed $100,000; or

2.	Is one of a number of subcontracts with a single subcontractor, under this contract, for the same or related supplies or services, that in the aggregate are expected to exceed $100,000.



c.	The advance notification required by paragraph (b) above shall include:



1.	A description of the supplies or services to be subcontracted;

2.	Identification of the type of subcontract to be used;

3.	Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected, including the competition obtained;

4.	The proposed subcontract price and the Contractor's cost or price analysis;

5.	The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions;

6.	The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract; and

7.	A negotiation memorandum reflecting:



	(i)	The principal elements of the subcontract price negotiations;

	(ii)	The most significant considerations controlling establishment of initial or revised prices;

	(iii)	The reason cost or pricing data were or were not required;

	(iv)	The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

	(v)	The extent, if any, to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor; and the effect of any such defective data on the total price negotiated;

	(vi)	The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

	(vii)	A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.



d.	The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract for which advance notification is required under paragraph (b) above.  However, the Contracting Officer may ratify in writing any such subcontract.  Ratification shall constitute the consent of the Contracting Officer.

e.	Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination (1) of the acceptability of any subcontract terms or conditions, (2) of the acceptability of any subcontract price or of any amount paid under any subcontract, or (3) to relieve the Contractor of any responsibility for performing this contract.

f.	No subcontract placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis.

g.	The Government reserves the right to review the Contractor's purchasing system.	



I.19    3.10.2-2   SUBCONTRACTS (COST-REIMBURSEMENT AND CEILING PRICED CONTRACTS) (OCTOBER 3, 1996) (Modified)

a.	Subcontract, as used in this clause, includes but is not limited to purchase orders, and changes and modifications to purchase orders.  The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract if:



1.	The proposed subcontract is of the cost-reimbursement, time-and-materials, or labor-hour type;

2.	The proposed subcontract is fixed-price and exceeds either $100,000 or 5 percent of the total estimated cost of this contract;

3.	The proposed subcontract has experimental, developmental, or research work as one of its purposes; or

4.	This contract is not a facilities contract and the proposed subcontract provides for the fabrication, purchase, rental, installation, or other acquisition of special test equipment valued in excess of $25,000 or of any items of facilities.



b.	1.	In the case of a proposed subcontract that (i) is of the cost-reimbursement, time-and-materials, or labor-hour type and is estimated to exceed $25,000, including any fee, (ii) is proposed to exceed $100,000, or (iii) is one of a number of subcontracts with a single subcontractor, under this contract, for the same or related supplies or services that, in the aggregate, are expected to exceed $100,000, the advance notification required by paragraph (a) above shall include the information specified in subparagraph (2) below.



2.	(i) 	A description of the supplies or services to be subcontracted.

	(ii)	Identification of the type of subcontract to be used.

	(iii)	Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected, including the competition obtained.

	(iv)	The proposed subcontract price and the Contractor's cost or price analysis.

	(v)	The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

	(vi)	The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

	(vii)	A negotiation memorandum reflecting:



A.	The principal elements of the subcontract price negotiations;

B.	The most significant considerations controlling establishment of initial or revised prices;

C.	The reason cost or pricing data were or were not required;

D.	The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

E.	The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

F.	The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

G.	A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.



c.	The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract for which advance notification is required under paragraph (a) above.  However, the Contracting Officer may ratify in writing any such subcontract.  Ratification shall constitute the consent of the Contracting Officer.

d.	If the Contractor has an approved purchasing system and it desires to enter into the subcontracts described in subparagraphs (a)(1) and (a)(2) of this clause, the Contractor must request such authority, in  writing, from the Contracting Officer.  If the Contracting Officer approves this request, the Contractor may enter into future subcontracts described in subparagraphs (a)(1) and (a)(2) without Contracting Officer consent providing the Contractor maintains an approved purchasing system or the Contracting Officer does not rescind this authorization.  Regardless of whether the Contracting Officer grants the above authorization, the Contractor is required to notify the Contracting Officer when entering in subcontracts described in subparagraphs (a)(1) and (a)(2) of this clause.

e.	Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination (1) of the acceptability of any subcontract terms or conditions, (2) of the allowability of any cost under this contract, or (3) to relieve the Contractor of any responsibility for performing this contract.

f.	No subcontract placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis.

g.	The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.



	Additionally, the Contractor shall include in each cost- reimbursement subcontract under this contract a requirement that the subcontractor insert the substance of the appropriate modified subparagraph referred to in subparagraph (1) above in each lower tier price redetermination or incentive price revision subcontract under that subcontract.



h.	To facilitate small business participation in subcontracting, the Contractor agrees to provide payments on subcontracts under this contract that are fixed-price subcontracts with small business concerns in conformity with the standards for customary payments, as in effect on the date of this contract.  The Contractor further agrees that the need for such financing payments will not be considered a handicap or a diverse factor in the award of subcontracts.

i.	The Government reserves the right to review the Contractor's purchasing system.

I.20	3.10.2-6 Subcontracts for Commercial Items Commercial Components

a.	Definition.



	“Commercial item,” as used in this clause, means:



	(i)	Any item, other than real property, that is of a type  customarily used for non-governmental purposes and that--



A.	Has been sold, leased, or licensed to the general public; or

B.	Has been offered for sale, lease, or license to the  general public;



	(ii)	Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but  will be available in the commercial marketplace in time to satisfy  the delivery requirements under a pending Government contract;

	(iii)	Any item that would satisfy a criterion expressed in  paragraphs (c)(1) or (c)(2) of this clause, but for--



A.	Modifications of a type customarily available in the  commercial marketplace; or

B.	‘Minor’ modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements.  ‘Minor’ modifications means modifications that do not significantly alter the non-governmental function or essential physical characteristics of an item or component, or change the purpose of a process.  Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product.  Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor.



	(iv)	Any combination of items meeting the requirements of  paragraphs (c)(1),(2), (3), or (5) of this clause that are of a type customarily combined and sold in combination to the general public;

	(v)	Installation services, maintenance, services, repair  services, training services, and other services if such services are procured for support of an item referred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and if the source of such services--



A.	Offers such services to the general public and the Federal Government contemporaneously and under similar terms and conditions; and

B.	Offers to use the same work force for providing the Federal Government with such services as the source uses for providing such services to the general public;



	(vi)	Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on  established catalog or market prices for specific tasks performed, under standard commercial terms and conditions.  This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed;

	(vii)	Any item, combination of items, or service referred to in subparagraphs(c)(1) through (c)(6), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or

	(viii)	A non-developmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.



“Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.



b.	To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or non-developmental items as components of items to be supplied under this contract.

c.	Notwithstanding any other clause of this contract, the Contractor is not required to include any FAA Acquisition Management System provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices, in a subcontract at any tier for commercial items or commercial components:



1.	Equal Opportunity (E.O. 11246);

2.	Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212(a));

3.	Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

4.	Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C.1241) (flow down not required for subcontracts awarded beginning May 1, 1996).



d.	The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.



I.21  3.10.6-4  DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (October 3, 1996) (Modified)

a.	1.	The Government may, subject to paragraphs (c) and (d) below, by written notice of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to--



	(i)	Deliver the supplies or to perform the services within the time specified in this contract or any extension; 

	(ii)	Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) below); or

	(iii)	Perform any of the other terms or conditions of this contract (but see subparagraph (a)(2) below).

 Maintain a pattern of favorable performance as reflected in FAA internal performance

        assessments.  Section G.11 applies.



2.	The Government’s right to terminate this contract under subdivisions a.1.(i) through a.1.(iv) of this paragraph may be exercised if the Contractor does not cure such failure within 10 days (or more, if authorized in writing by the Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.



b.	If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner the  Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will be liable to the Government for any excess costs for those supplies or services.  However, the Contractor shall continue the work not terminated. 

c.	Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to  perform the contract arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance the failure to perform must be beyond the control and without the fault or negligence of the Contractor. 

d.	If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the control of both the Contractor and subcontractor, and without the  fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from other sources in sufficient  time for the Contractor to meet the required delivery schedule. 

e.	If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as 'manufacturing materials' in this clause) that the Contractor has specifically produced or acquired for the terminated portion of this contract.  Upon direction of the Contracting Officer, the Contractor shall also protect and preserve property in its possession in which the Government has an interest.

f.	The Government shall pay contract price for completed supplies delivered and accepted.  The Contractor and Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and preservation of the property.  Failure to agree will be a dispute under the “Contract Disputes” clause.  The Government may withhold from these amounts  any sum the Contracting Officer determines to be necessary to protect the Government against loss because of outstanding liens or claims of former lien holders. 

g.	If, after termination, it is determined that the Contractor  was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Government. 

h.	The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided by law or under this contract. 



I.22	Option to Purchase Equipment.



a.	The Government may purchase the equipment provided on a lease or rental basis under this contract.  The Contracting Officer may exercise this option only by providing a unilateral modification to the Contractor.  The effective date of the purchase will be specified in the unilateral modification and may be any time during the period of the contract, including any extensions thereto.

b.	Except for final payment and transfer of title to the Government, the lease or rental portion of the contract becomes complete and lease or rental charges shall be discontinued on the day immediately preceding the effective date of purchase specified in the unilateral modification required in paragraph (a) of this clause.

c.	The purchase conversion cost of the equipment shall be computed as of the effective date specified in the unilateral modification required in paragraph (a) of this clause, on the basis of the purchase price set forth in the contract, minus the total purchase option credits accumulated during the period of lease or rental, calculated by the formula contained elsewhere in this contract.



d.	The accumulated purchase option credits available to determine the purchase conversion cost will also include any credits accrued during a period of lease or rental of the equipment under any previous Government contract if the equipment has been on continuous lease or rental.  The movement of equipment from one site to another site shall be “continuous rental.”



I.23	Duty�Free Entry.

a.	Except as otherwise approved by the Contracting Officer, no amount is or will be included in the contract price for any duties on supplies specifically identified in the Schedule to be accorded duty�free entry.

b.	Except for supplies listed in the Schedule to be accorded duty�free entry, and except as provided under any other clause of this contract or in paragraph (c) of this clause, the following procedures apply:



1.	The Contractor shall notify the Contracting Officer in writing of any purchase of foreign supplies (including, without limitation, raw materials, components, and intermediate assemblies) in excess of $10,000 that are to be imported into the customs territory of the United States for delivery to the Government or for incorporation into end items to be delivered under this contract. The notice shall be furnished to the Contracting Officer at least 20 days before the importation and shall identify (i) the foreign supplies, (ii) the estimated amount of duty, and (iii) the country of origin.

2.	If the Contracting Officer determines that these supplies should be entered duty�free, the Contracting Officer shall notify the Contractor within 10 days.

3.	Except as otherwise approved by the Contracting Officer, the contract price shall be reduced by (or the allowable cost shall not include) the amount of duty that would be payable if the supplies were not entered duty�free.



c.	Paragraph (b) of this clause shall not apply to purchases of foreign supplies if (1) they are identical in nature with items purchased by the Contractor or any subcontractor in connection with its commercial business and (2) segregation of these supplies to ensure use only on Government contracts containing duty�free entry provisions is not economical or feasible.

d.	The Contractor warrants that all supplies for  which duty�free entry is to be claimed are intended  to be delivered to the Government or incorporated into the end items to be delivered under this contract, and that duty shall be paid to the extent that these supplies, or any portion of them, are diverted to non�Governmental use, other than as scrap or salvage or as a result of a competitive sale authorized by the Contracting Officer.

e.	The Government agrees to execute any required duty�free entry certificates for items specified in this contract or approved by the Contracting Officer and to assist the Contractor in obtaining duty�free entry of the supplies. (f) All shipping documents covering the supplies to be entered duty�free shall consign the shipments to the contracting agency in care of the Contractor and shall include the delivery address of the Contractor (or contracting agency, if appropriate). The documents shall bear the following information:



1.	Government prime contract number.

2.	Identification of carrier.

3.	The notation "UNITED STATES GOVERNMENT, ____ [agency] ____, Duty�free entry to be claimed pursuant to Item No(s) _____ [from Tariff Schedules] _____, Tariff Schedules of the United States (19 U.S.C. 1202). Upon arrival of shipment at port of entry, District Director of Customs, please release shipment under 19 CFR 142 and notify [cognizant contract administration office] for execution of Customs Forms 7501 and 7501�A and any required duty�free entry certificates."

4.	Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross shipping weight).

5.	Estimated value in United States dollars.



f.	The Contractor agrees to instruct the foreign supplier to consign the shipment as specified in (f) of this clause, to mark all packages with the words "UNITED STATES GOVERNMENT" and the title of the contracting agency, and to accompany the shipment with at least two copies of the bill of lading (or other shipping document) for use by the District Director of Customs at the port of entry.

g.	The Contractor agrees to notify in writing the cognizant contract administration office immediately upon notification from the Contracting Officer that duty�free entry will be accorded (or, if the duty�free supplies were listed in the contract Schedule, upon award by the Contractor to the overseas supplier). The notice shall identify (1) the foreign supplies, (2) the country of origin, (3) the contract number, and (4) the scheduled delivery date(s).

h.	The Contractor agrees to insert the substance of this clause in any subcontract under which��



1.	There will be imported into the customs territory of the United States supplies identified in the Schedule as supplies to be accorded duty�free entry; or

2.	Other foreign supplies in excess of $10,000 may be imported into the customs territory of the United States.



i.	Except for acquisitions of commercial items, the Contractor shall- 



1.	For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision, Certification of Toxic Chemical Release Reporting; and 

2.	Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e).

I.24	CLASSIFIED SHIPMENT REPORTING 

Unless otherwise directed by the Contracting Officer, the Contractor shall send a prepaid notice of shipment to the consignee transportation officer for all shipments of secure,  sensitive and hazardous material.  This notice shall be transmitted sufficiently in advance to enable the consignee transportation officer to receive the notice at least 24 hours before the arrival of the material.  As a minimum, the notice shall contain,  information on shipment method, departure and arrival dates, and identification of  parties involving in handling the shipment.  



I.25	Limitation of Liability. 

a.	Except as provided in paragraphs (b) and (c) below, and except for remedies expressly provided elsewhere in this contract, the Contractor shall not be liable for loss of or damage to property of the Government (excluding the supplies delivered under this contract) that (1) occurs after Government acceptance of the supplies delivered under this contract, and (2) results from any defects or deficiencies in the supplies. 

b.	The limitation of liability under paragraph (a) of this clause shall not apply when a defect or deficiency in, or the Government's acceptance of, the supplies results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial personnel. The term “Contractor's managerial personnel,” as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of--



1.	All or substantially all of the Contractor's business;

2.	All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is being performed; or

3.	A separate and complete major industrial operation connected with the performance of this contract. 



c.	If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by the Government through purchase or use of the supplies required to be delivered under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any defects or deficiencies in, the supplies delivered under this contract. 

d.	The Contractor shall include this clause, including this paragraph (d), supplemented as necessary to reflect the relationship of the contracting parties, in all subcontracts.

I.26	Preference for U.S.-Flag Air Carriers.

a.	“International air transportation,” as used in this clause, means transportation by air between a place in the United States and a place outside the United States or between two places both of which are outside the United States.

“United States,” as used in this clause, means the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and possessions of the United States. 

“U.S.-flag air carrier,” as used in this clause, means an air carrier holding a certificate under section 401 of the Federal Aviation Act of 1958 (49 U.S.C. 1371).



b.	Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 1517) (Fly America Act) requires that all Federal agencies and Government contractors and subcontractors use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel (and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide such services.

c.	The Contractor agrees, in performing work under this contract, to use U.S.-flag air carriers for international air transportation of personnel (and their personal effects) or property to the extent that service by those carriers is available.

d.	In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a certification on vouchers involving such transportation essentially as follows:

�

CERTIFICATION OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS 



I hereby certify that international air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use

foreign-flag air carrier service for the following reasons (see section 47.403 of the Federal Acquisition Regulation): [State reasons]: . . . . . . . . . .



(End of certification)



e.	The Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve international air transportation.

I.27	Computer Generated Forms.

a.	Any data required to be submitted on a Standard or Optional Form may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

b.	Unless prohibited by agency regulations, any data required to be submitted on an agency unique form may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

c.	If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

�
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