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GOVERNMENT/INDUSTRY PROJECT PERFORMANCE 

AGREEMENT 

BETWEEN

THE 

FEDERAL AVIATION ADMINISTRATION

AND  

(SERVICE PROVIDER??)

FOR PERFORMANCE OF DUTIES AS

 THE DATA LINK SERVICE PROVIDER

FOR THE

FLIGHT INFORMATION SERVICES DATA LINK (FISDL) PROJECT
ENCLOSURE

Attachments:

A.  FAA Airborne FIS Policy Statement

B.  FISDL Preliminary Hazards List (PHL)

AGREEMENT LETTER

The Federal Aviation Administration hereby enters into AGREEMENT No. DTFA01-9X-XXXXX   with:

FLIGHT INFORMATION SERVICES PROVIDER, Incorporated

Address:

The effort is to pursue the Flight Information Services (FISDL) Provider requirements described in this document.  The FISDL Service Provider will serve in a role with the FAA for a minimum of Five (5) years.  The Agreement may be extended through a bilateral agreement between the parties.

The terms and conditions of this AGREEMENT are described in the following pages.  By signing this document, (FISDL SERVICE PROVIDER) and the FAA acknowledge acceptance of this AGREEMENT and agree to abide by all the terms and conditions set forth in this agreement.

In WITNESS WHEREOF, the parties hereto affix their signatures as follows:

FISDL SERVICE PROVIDER


      FEDERAL AVIATION ADMINISTRATION
________________________(Signature)

___________________________(Signature)

                                             (Name)


                                                    (Name)

                                              (Title)


                                                   (Title)

________________________(Date)


                                                   (Date)

ARTICLE I.
General Provisions
1. Purpose: The purpose of this agreement is to establish the roles and responsibilities of the FAA and FISDL SERVICE PROVIDER in support of the FAA/Industry initiative for provision of FISDL Data Link Services.
A.
Parties to the Agreement

The
parties to this AGREEMENT (the “Agreement”) are as follows:

1.
The Federal Aviation Administration (the “FAA”), an agency of the Department of Transportation, United States Government (the “U.S. Government”).

2.
XYZ, Inc. (“XYZ”), is a privately held for profit Corporation established in the state of  XXXXXXXX.

B.
Effective Date

The effective date of this Agreement is the last date of signature on the bilateral agreement letter, at the front of this document, and will extend through ______________, unless extended through bilateral agreement between the parties. 

C.
Authority

The authority for this special contract transaction is the Federal Aviation Administration Acquisition Management System (FAAAMS) 3.8.1.2, and Public Law 105-14, Section 106 (1997), Public Law 104-264 (1996) and Public Law 104-265, 110 Stat 2951 (1996).

ARTICLE II.    FLIGHT INFORMATION SERVICES DATA LINK (FISDL) PROJECT 
1.0 
INTRODUCTION

1.1
Background

On May 01, 1998, the FAA Administrator published the Airborne Flight Information Services (FIS) Policy Statement.  The FIS Policy Statement provides high level guidelines for implementation of FIS Data Link (FISDL) into the National Airspace System (NAS) through joint FAA and industry support.  The FIS Policy Statement is enclosed at Attachment A.

1.2
Scope

The FAA seeks to establish Government/Industry Project Performance Agreements (G-IPPA) to provide FIS information to pilots via FISDL to enhance in-flight safety and efficient aircraft operations.  The Government will provide industry with dedicated Very High Frequency (VHF) communication spectrum and access to the Government’s National Airspace System (NAS) data.  The FISDL Service Providers will implement the FISDL systems, including the design, development, production, configuration, deployment, operation and maintenance of all components necessary to deliver FISDL information to the cockpit.  The FISDL Service Providers will provide Basic Products at no cost to the FAA or to the users, with Value-Added Products provided for a fee.

The FAA’s Statement of Objectives (SOO) listed below define the overall FAA objectives and goals of the FISDL Project.  These objectives will form the basis for evaluating responses from potential FISDL Service Providers and for the subsequent implementation of FISDL through     G-IPPAs.

To provide potential FISDL Service Providers maximum flexibility in determining "how to" provide FISDL services, the Service Providers shall develop their own Proposed Statements of Work (SOW) in the format outlined in Section 2.0.  Upon selection, the Service Provider's Final Statement of Work (SOW) shall become an attachment to the FISDL G-IPPA.
1.3
Statement of Objectives

1. The FISDL system will have national coverage (i.e., Continental United States (CONUS), Alaska, and Hawaii) to the extent possible with the four frequencies identified for FISDL implementation.  Implementation will be accomplished in three phases.

1.1  An Initial Operational Capability (IOC) will be achieved within six months of G-IPPA and will include at least the Bethel, Alaska Operational Area.

1.2  Multi-site operations within one year.

1.3  Full operational national coverage (CONUS, Alaska, and Hawaii) deployed as soon as possible but not later than three years from G-IPPA.

Note:  Optional coverage may be extended to other US territories and commonwealths (e.g. Puerto Rico) based on user demand.  Such extended coverage will not impact basic national implementation including Alaska and Hawaii.

2.  Preference for two FISDL Service Providers, each offering national coverage to include Alaska and Hawaii.

3.  Agreements will be five years in length.

4.  No capital investment costs to the FAA in establishing and providing this service.

5.  The introduction of this new service will not replace any existing NAS voice-radio systems or services, and no immediate changes to the NAS are planned.

5.1  The FAA will publish Advisory Circular(s) and other related FAA publications that describe appropriate NAS uses of the initial FISDL services.

5.2  The FAA is sponsoring studies and analyses to develop viable 

procedures for providing potential user benefits for cockpit availability of FISDL (e.g., relief from existing FAR procedures requiring approved weather reporting at destination airports for Part 135 IFR operations).

6.  Agreements will be based on proposals that use Broadcast Protocol in the 136.0-136.9 VHF spectrum and radios meeting standards (e.g. appropriate MASPS, MOPS, SARPS) required for civil aviation safety services.

6.1.  A broadcast (one-way uplink) communications infrastructure is assumed to ensure the least cost (most affordable) avionics for users, and to provide the best opportunity for optimal coverage with two FISDL Service Providers using the spectrum available.

· 6.2.  VHF Radio Frequencies to be used (subject to change):  136.525 MHz, 136.625 MHz, 136.725 MHz, and 136.825 MHz. .  

(Note: Offers using other spectrum will not be evaluated as part of this RFO, which is        intended to allocate FAA VHF spectrum for FISDL.  Service Providers using other spectrum have access to NAS status and existing Federal Meteorological data equally with FISDL Service Providers, as stated in Attachment A (page 1, a), i).  A subsequent solicitation will be considered only if this RFO does not result in FISDL implementation.)

6.3.  Each Provider will have access to all four frequencies for planning their implementation of FISDL service.  Each FISDL Service Provider will be required to provide engineering data (for example, co-channel interference ratio, adjacent channel interference ratio, FM immunity characteristics, radio frequency interference susceptibility, etc.) which will allow FAA to determine radio frequency assignment criteria for their system.  FAA will engineer frequencies for operational use.

7.  Airborne users should be able to access FISDL services from at least 5000 feet above ground level (AGL) through 17,500 feet mean sea level (MSL).  The desired coverage should extend through 45,000 feet MSL.  (Note:  With only four frequencies, some gaps in coverage may exist.)

8.  At a minimum, the following textual products are considered to be Basic Products and shall therefore be provided to the users at no fee:  METAR, TAF, SIGMET, Convective SIGMET, AIRMET, PIREPs (urgent and routine), and Aviation Weather Watches.

8.1  Only those current products which support on-going flight operations need to be transmitted (e.g., current plus six hours of the TAF).

8.2  These Basic Products shall be transmitted unaltered in the ICAO/WMO format; and using ICAO SARPS encoding protocol (ASN.1) as available.

9.  The FISDL Service Providers may provide Value-Added products and services, beyond the Basic Products defined in Item 8.0 above, for a fee.

9.1  Value-Added may include such products as Precipitation Maps based on NEXRAD composites, graphic presentations of Inflight Icing conditions, Turbulence, NOTAMS, Special Use Airspace (SUA) etc.

9.2  Transmission of Value-Added products shall not degrade transmission of the Basic Products.

10.  All Basic and Value-Added FISDL products and services shall be designed for aviation use and based on government approved data/product sources.

10.1  All FISDL broadcasts shall include only aeronautical information as defined as FIS and shall be consistent with FIS data/products used by NAS ground facilities.

10.2  Approved aviation weather information includes aviation weather information provided by the National Weather Service (NWS), sources approved by the NWS, or those sources authorized for approval by the Administrator in FAA Orders.  Also included are NEXRAD products available from the national NEXRAD Information Distribution System (NIDS) vendors.

10.3  Products derived from FAA/NWS products shall be developed through established/recognized aviation weather processes and be managed by a qualified aviation meteorologist.

10.4  FISDL products and services shall not include any developmental products without FAA approval.

10.5  All FISDL cockpit presentations should conform to appropriate guidelines and recommended practices of ICAO, RTCA and SAE G-10 publications as available.

11.  The FISDL Service Providers shall provide user community with education and training materials and assist the FAA in the publication of appropriate directives.

12.  The FISDL broadcast architecture should be based on a repetitive cycle such that the pilot will receive the entire broadcast content within minimum time (e.g., 5 minutes) after entering communications coverage.

12.1  The broadcast should include sufficient data to support local and regional enroute flight planning, and regional and national outlooks.

12.2  The content of the broadcast should be continuously updated.  New data received into the FISDL data base should be incorporated into the broadcast queue and transmitted during the next full FISDL broadcast cycle.

12.3  The Basic Products shall be broadcast at least every 5 minutes.

12.4  The content of the FISDL broadcast transmissions shall be archived for no less than 15 days and shall be made available to the Government upon request.

13.  Any FISDL Service Provider who desires access to NAS status (e.g., NOTAMS, Special Use Airspace) and Federal meteorological data from the FAA will be provided connectivity through a current public accessible switch.

13.1  The FISDL Service Provider shall identify FAA data required to support their FISDL system.

13.2  The FISDL Service Provider will be responsible for complying with FAA directives for establishing such connectivity and such connectivity shall be at the FISDL Service Provider’s expense.

14.  The FISDL shall be operational 7 days a week, 24 hours a day with associated system reliability, availability, and maintainability.

14.1  Maintenance and system recovery downtime should be minimized.

15.  The FISDL service should be interoperable between the FISDL Service Providers to the maximum extent possible.

15.1  The aircraft avionics configurations supported by the FISDL Service Providers shall be capable of displaying the FISDL Basic Products from both FISDL Service Providers

15.2  The FISDL Service Providers shall provide, as a minimum, the Basic Products for processing and display to the widest possible array of cockpit avionics, in particular radios and multi-function displays (MFDs).

16.  The FISDL Service Providers and avionics manufacturers will use good engineering practices and designs for aircraft installations and cockpit presentations of FISDL products that will enhance current and future certificated designs for displays and control of flight information provided to the cockpit.

16.1  FISDL information and data provided will be easily accessible in the cockpit by a pilot under normal workload from other flight requirements.

16.2  FISDL information presentations shall be intuitive and easily understood.  The cockpit presentations of FISDL information should conform to the appropriate guidelines and recommended practices of ICAO, RTCA and the Society of Automotive Engineers (SAE) G-10 publications.

16.3  The cockpit display will have the capability of reverting to higher priority display modes with a minimum of pilot distraction or action, if applicable.

17.  FAA seeks FISDL implementation through FISDL Service Providers with established Product Assurance Programs.

17.1.  The FISDL Service Providers shall have Product Assurance Programs which addresses the associated system risks throughout the 5-year-life-cycle of the G-IPPAs.  This will include risk/hazard identification, elimination, and control activities.  Appropriate system risks shall include consideration of at least the following: system safety, system security, human factors, reliability, maintainability, logistics, and program management.

17.2.  The FISDL Service Providers shall provide details on how risks identified in a Preliminary Hazard List (PHL) will be eliminated or controlled to an acceptable level.  The PHL included as Attachment B is provided as a baseline for initial Preliminary Hazard Analysis and System Hazard Analysis; it is not all inclusive.

17.3.  The FISDL Service Provider shall be responsible for system facility compliance with recognized government safety requirements, standards, and regulations (e.g. OSHA).

18.  System Testing and Implementation shall be sufficient to ensure elimination, mitigation, or control of safety hazards and/or risks identified in the PHL (Item 17.2 above).

18.1  FISDL Service Provider responses to the RFO will include initial background information through their Product Assurance Programs.

18.2  After selection of the FISDL Service Provider(s), further testing may be required prior to initiating operations.  Such testing requirements will be determined/negotiated with the FISDL Service Provider(s).

19.  System Oversight requirements by the FAA and the Service Providers will be negotiated and included as part of the G-IPPAs for the duration of the agreements.  (Note:  The following are examples) 

19.1  The Service Providers shall identify FISDL Project management personnel and relative FISDL Project roles and responsibilities of each.

19.2  The Service Providers shall establish and maintain facilities to accept and resolve customer issues.

19.3  The Service Providers shall develop a FISDL Deployment Milestone and Schedule showing both initial and site-by-site deployment plan.

19.4  The Service Providers shall provide the FAA with a monthly “FISDL Deployment Progress and Status Report” until fully implemented, then quarterly thereafter.

19.5  The Service Providers shall advise the FAA of all planned enhancements to major FISDL System components.  Included software (operating systems and applications), hardware (host), communications, avionics, and products and services (revised and/or new).

2.0
INDUSTRY PROPOSED STATEMENT OF WORK (SOW) PREPARATION

The FISDL Service Provider shall develop a Proposed Statement of Work (SOW) as outlined in this section.  The Proposed SOW shall detail the Service Provider's approach for accomplishing the FAA Statement of Objectives as outlined in Section 1.0.  The completed Project Proposal shall be limited to xx pages, including attachments, and submitted to Mr. Eugene Johnson, ASU-310, Federal Aviation Administration, 800 Independence Avenue, S. W., Washington, D.C. 20591 no later than ________.  

The Service Providers’ Proposed SOWs shall provide for all the necessary personnel, material, services and facilities to fabricate (if applicable), deliver, install, integrate, test, and support all requirements to accomplish implementation of the Flight Information Services Project.  All data delivered as a result of performing the tasks described in the Project Proposal shall be prepared and delivered in accordance with Accepted Industry Standards and Engineering Practices and Procedures.

2.1
Proposed Statement of Work (SOW) Outline

Section I – Corporate Overview and Business Operational Capability

The offer shall include discussions of corporate location, internal organizational structure, historical primary role and experience in the aviation industry; specifically in FISDL and other FAA related NAS work, envisioned prime and any subcontractor resource expertise allocated to ensuring a successful FISDL Program, Capability Maturity Model (CMM) status (i.e. ISO 9000 compliant, other industry CMM standard, or "in-house" in-place processes and procedures used to insure standardized, repeatable and controlled results), and any other corporate overview information deemed appropriate by the offer.

Section II – FISDL System Overview and Description

Describe the data link system to be used in the proposed FISDL system.  Include sufficient detail to describe the installation and implementation schedule and how you plan to meet the Statement of Objectives as noted below:

FISDL Implementation – Schedule and coverage for site operations (Objective 1,2 &4)

Data link architecture using Broadcast Protocol in the 136.0-136.9 VHF spectrum (Objectives 6, 7 & 12)

FISDL Basic and Value-Added Products including Product Generation (Objectives 8, 9, & 10)

Education and Training (Objective 11)

Need for access to FAA FIS data sources (Objective 13)

FISDL system interoperability and certification (Objectives 15 & 16)

Section III – FISDL System Operational Sustainability Factors and Reporting

Describe the approach for ensuring FISDL product assurance.  Include sufficient detail to describe corporate in-place or planned processes and procedures, and any associated industry/government standards and practices for the categories listed below (with their associate Objectives):

Configuration Management

· Baseline for wares (software, hardware, communications, avionics), services, and products

· Change Controls describing processes and procedures (Objective  13 & 15)

FISDL System Operations (Objective 14)

· Continuous operations

· Failsafe software

· Problem reporting

INFOSEC (Objective 17)

· FISDL system security describing access control and data integrity assurance features

Spectrum management (Objective 6)

Risk Management (Objectives 17 & 18)

System Oversight (Objective 19)

ARTICLE III.
FISDL Performance Costs

In accomplishing the FISDL Project, it is agreed that the FAA will Contribute the following:

A. Radio Frequencies (Spectrum)

FISDL FREQUENCIES (Subject to change):

136.525 MHz, 136.625 MHz, 136.725 MHz, and 136.825 MHz.

B. Personnel Resources.

The FAA will use its best efforts to provide appropriate guidance, information, i.e., cooperation to the FISDL Provider from FAA operating organizations as set forth below.

FAA contributions - In addition to the above stated Spectrum, involvement of the following FAA organizations shall be counted towards FAA’s personnel resource contributions to this Agreement (Note: These are only intended as examples): 

1.
The Associate Administrator for Air Traffic Services (ATS)
Through the following appropriate Directors, the FAA will provide appropriate guidance, information, and cooperation under this Agreement:


Aviation Weather Directorate (ARW-1)


Office of System Capacity (ASC-1)


Air Traffic Services (AAT-1)


Air Traffic Airspace Management Program (ATA-1)


Air Traffic Operations Program (ATO-1)


Air System Requirements Service (ARS-1)


Air Traffic Resource Management Program (ATX-1)


Airway Facilities Service (AAF-1)


NAS Transition and Implementation (ANS-1)

Operational Support (AOS-1)


Resource Management (AFZ-1)


NAS Operations (AOP-1)


Airway Facilities Requirements (AFR-1)


Spectrum Policy and Management (ASR-1)


Aviation System Standards (AVN-1)


Office of System Safety (ASY-1)

2.
The Associate Administrator for Regulations and Certification (AVR)
Through the following appropriate Directors, the FAA will provide appropriate guidance, information, and cooperation under this Agreement:


Aircraft Certification (AIR-1)


Flight Standards Service (AFS-1)


Office of Rulemaking (ARM-1)

3.
The Associate Administrator for Research and Acquisition (ARA)
Through the following appropriate Directors, the FAA will provide appropriate guidance, information, and cooperation under this Agreement:



Office of Aviation Research (AAR-1) 



Office of Communications, Navigation and Surveillance Systems (AND-1)



Air Traffic Systems Development (AUA-1)



Office of System Architecture and Investment Analysis (ASD-1)

Nothing herein, however, shall be construed to obligate the FAA to issue any Supplemental Type Certification  or Technical Directive approval in derogation of any requirement or standard set forth in Title VI, SAFETY REGULATION OF CIVIL AERONAUTICS of the Federal Aviation Act of 1958, as amended, now codified at 49 U.S.C. 40101 et. seq. ( Nothing shall be construed to obligate the FAA to give the FISDL Provider application priority over any other application submitted to the FAA and processed in the normal course of business).

C.
FISDL Service Provider Resources

The FISDL Service Provider shall provide all other necessary resources to implement FISDL in accordance with the attached FISDL SOW.

D.
Liability during the period of this Agreement

Except as expressly stated in this agreement, the FAA assumes no liability or obligation in connection with the FISDL Project.

E.
Availability of Funds

The FAA’s contribution of personnel resources which can be made available to support this agreement is contingent upon Congressional authorization and appropriation of funds.

ARTICLE IV.
Technical Direction for the FISDL PROJECT
A.
Management Structure

1.
The FISDL Project will be managed by a designated FAA Project Manager or Project Lead.

2.
The FISDL Service Provider’s Project Manager, will interface directly with the FAA FISDL Project Manager on technical issues and operational matters.  The FISDL Service Provider's Project Manager will carry out the FISDL Project through coordination with (a) FAA and other involved Government agencies; (b) other contractors; and (c) such other entities as may participate in the FISDL Project on a formal or informal basis.

3.
The FAA FISDL Project Manager will prepare and maintain:

a.
Program Plans; 

b.

Technical reports as required;

c.

Progress reports as required.

B.
The FAA Role in Technical Guidance

1.
The FAA will play a substantial role in the Technical Guidance of the FISDL Project. The work to be performed will be coordinated between the FAA and the FISDL Service Provider within the limitations of the Technical Guidance, as defined below.  

2.
The term “Technical Guidance” is defined as the following types of written communication between the FAA and the FISDL Provider:


a.
Review and approval of Program Plans, Scheduled Milestones, and annual revisions thereto, for compliance with the Scope, Goals and Objectives of this Agreement identified in the attached FISDL Statement of Work (SOW).


b.
Review of technical reports to be delivered by the FISDL SERVICE PROVIDER to the FAA under this Agreement for compliance with the Program Plans and annual revisions thereto.


c.
Review of all other documents and submissions.


d.
Providing available information to FISDL SERVICE PROVIDER, which assists in the performance of the Program Goals.

3.
Except as mutually agreed, Technical Guidance will not impose tasks or requirements upon FISDL SERVICE PROVIDER outside the scope of the tasks and goals set forth in the attached Statement of Work.  To be valid, Technical Guidance:


a.
Must be issued in writing; must be consistent with the tasks and goals, and must be signed by the FAA Project Manager; and

b.
May not:

(1)
constitute an assignment of additional work outside the scope of the tasks and goals set forth in this agreement;

(2)
in any manner cause an increase in the total estimated FISDL Project cost, or the time required for project performance;




(3)
change any of the terms, conditions or specifications of this Agreement,

or



(4)
constitute acceptance of non-conforming plans, work, products or systems.

4.
The only person authorized to provide Technical Guidance to the FISDL SERVICE PROVIDER under this Agreement is the FISDL Project Manager.  Any action taken by FISDL SERVICE PROVIDER in response to any purported Technical Guidance given by any person(s) other than the FISDL Project Manager shall not bind or in any manner obligate the FAA.

5.
The FISDL Project Manager may be replaced by direction of the FAA Administrator or the Administrator’s designee.  Notice of such replacement shall be given to FISDL SERVICE PROVIDER in writing by the FAA Agreements Officer (usually Contracting Officer).

ARTICLE V.  
Submissions to the FAA
A.
Statement of Work as attached to this G-IPPA.

Other specific items TBD 

B.
Progress Reports

FISDL SERVICE PROVIDER will prepare and submit on a ……….basis, progress reports and briefings that include, but are not limited to, milestone reporting, and status updates.

C.
Technical Reports

FISDL SERVICE PROVIDER will prepare in a mutually agreed format, detailed technical reports to be submitted on a mutually agreed schedule (not more frequently than quarterly or less frequently than annually).

ARTICLE VI. Data Rights
A.
Rights in Data and Copyrights.

1.
Additional Definitions


a.
"Government purpose license rights" ("GPLR"), as used in this Agreement, means rights to use, duplicate, or disclose Data, in whole or in part and in any manner, for Government purposes only, and to have or permit others to do so for Government purposes only.  Government purposes include competitive procurement, but do not include the right to have or permit others to use Data for commercial purposes.  "Government" means the Federal government and does not include any state or local governments.


b.
"Data", as used in this Agreement, means recorded information, regardless of form or method of recording, of a scientific or technical nature, computer software and computer software documentation, trade secrets, and mask works, excluding financial, administrative, cost, pricing and management information and computer software and Subject Inventions.

2.
Data Categories


a.
"Category A" Data is all Data pertaining to items, components or processes developed exclusively at the FISDL Provider(s) private expense or with funding outside of this Agreement.


b.
"Category B" Data is all Data developed by an FISDL Provider in the performance of work under this Agreement which cannot be disclosed without compromising the Category A Data.


c.
"Category C" Data is all Data developed by an FISDL Provider in the performance of work under this Agreement, excluding Category A and B Data.

3.
Allocation of Rights in Data

a.
All right, title and interest in Category A Data shall remain under the FISDL Provider(s) control.  No rights in any Category A Data are granted to the Government.  To the extent any Category A Data is required to be delivered under this Agreement, the Government shall protect such Category A Data as proprietary to the FISDL Provider and may only use such Category A Data for evaluation of the FISDL Provider's performance under this Agreement.


b.
All right, title and interest in all Category B Data shall remain in the control of FISDL Provider creating such Category B Data.  The FISDL Provider shall notify FAA from time to time during the term of this Agreement of any Category B Data required to be delivered.  Each FISDL Provider intends to reduce to Practical Application any item, component or process made by such FISDL Provider pursuant to this Agreement within a reasonable period of time after the expiration of this Agreement.  In the event such item, component or process is not reduced to Practical Application within five (5) years after the expiration of this Agreement, then FAA may, upon written notice to the applicable FISDL Provider(s) delivered within ninety (90) calendar days after expiration of such five (5) year period, request that such FISDL Provider(s) grant Government purpose license rights (at no cost) in the Category B Data pertaining to such item, component or process.  Notwithstanding the foregoing, the FISDL Provider(s) may demonstrate to FAA that steps are currently being taken to reduce such item, component or process to Practical Application.  In such event, the five (5) year period referred to above shall be extended for an additional two (2) years, at which point FAA may make another request.


c.
All right, title and interest in all Category C Data shall remain in the FISDL Provider creating such Category C Data.  In order to facilitate the Practical Application of any items, components or processes made by an FISDL Provider pursuant to this Agreement, upon termination of this Agreement, FAA shall have Government purpose license rights in all Category C Data developed under this Agreement as of the date of termination.


d.
The FISDL Provider(s) will prepare a list of Category A and Category B Data (including any upgrades or derivatives) required to be delivered under this Agreement for incorporation into this Agreement.  The parties agree that the FISDL Provider(s) may amend this list from time to time during performance of this Agreement.

4.  Marking of Data


a.
Any Category A or Category B Data required to be delivered under this Agreement shall be marked with an appropriate legend indicating that it is the FISDL Provider's proprietary information.


b.
Any Category C Data required to be delivered under this Agreement shall be marked with the following legend:


Use, duplication or disclosure is subject to the restrictions as stated in this Agreement.

5.
Lower Tier Agreements

The FISDL Provider shall include this Section, suitably modified to identify the parties, in all subcontracts or lower tier agreements, regardless of tier, for experimental, research or developmental work.
ARTICLE VII. Laws Governing Patents, Copyrights and other Data Rights
All U.S. laws governing patents, copyrights or other data rights shall remain in full force and effect, and the parties agree to abide by these laws.

A.
Notice of Filing of Patent or Copyright Application

FISDL SERVICE PROVIDER shall promptly report to the FAA Agreement Officer any patent application or notice of copyright filed by itself or its employees or contractors during performance of this Agreement of which it has knowledge.  The FISDL SERVICE PROVIDER shall take reasonable steps to assure that it has knowledge of such filings.

Definitions
"Invention" means any invention or discovery which is, or may be, patentable or otherwise protectable under Title 35 of the United States Code.

"Practical Application" means to manufacture, in the case of a composition or product; to practice, in the case of a process or method; or to operate, in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is capable of being utilized and its benefits are, to the extent permitted by law or Government regulation, available to the public.

"Subject Invention" means an invention of FISDL SERVICE PROVIDER or a FISDL Provider(s) conceived or first actually reduced to practice in the performance of work under this Agreement.

B.
Conditions When the Government May Pursue Patents

The Government may pursue patents on Subject Inventions under any of the following conditions:

1.
FISDL SERVICE PROVIDER or a FISDL Provider(s) fails to disclose a Subject Invention to FAA within six (6) months after the inventor(s) discloses it in writing to the Participant’s personnel responsible for patent matters, provided that FAA may only request title within sixty (60) calendar days after learning of the failure of FISDL SERVICE PROVIDER to disclose within the specified time.

2.
FISDL SERVICE PROVIDER does not wish to retain a Subject Invention as a trade secret and elects not to file a patent application in the United States or any foreign country; provided, however, that in such instances the Government may pursue patents only in those jurisdictions in which  FISDL SERVICE PROVIDER or the FISDL Provider elects not to pursue patents.

3.
In the event the Government pursues a patent, the FISDL Provider(s) shall execute or have executed and promptly deliver to FAA all instruments necessary to permit the Government to pursue such rights.  FISDL SERVICE PROVIDER shall retain a non-exclusive, royalty-free license, including the right to grant sublicenses, throughout the world in any of its Subject Inventions for which the Government elects to pursue patents.

ARTICLE VIII.  Preference for United States Industry
The FISDL SERVICE PROVIDER shall not grant to any person on an exclusive basis FISDL Service Provider’s rights to use or sell the FISDL Technology in the United States unless such person agrees that any manufactured products embodying such technology will be manufactured substantially in the United States or other signatories to the North American Free Trade Agreement.  However, in individual cases, the requirement for such an agreement may be waived in writing by the FAA upon a showing by FISDL SERVICE PROVIDER that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or other signatories to the North American Free Trade Agreement or, that under the circumstances, such manufacture is not commercially feasible.

ARTICLE IX.
Dispute Resolution
A.
Disputes arising under this Agreement will be resolved, where possible, by informal discussion with FISDL Project members (initial resolution will be sought by the FISDL Agreement Officer).

B.
If the parties are unable to resolve a dispute/disagreement by informal means within a reasonable time, the dispute/disagreement will be submitted for resolution to the FAA’s Office of Dispute Resolution for Acquisition for assignment to a Dispute Resolution Officer.

ARTICLE X..
Term and Termination
A.
Term

This Agreement will remain in full force and effect from its effective date through ________, unless sooner terminated under Article X.B or unless extended by written amendment executed by both parties.

B.
Termination

1.
Termination by the FAA

The FAA may terminate this Agreement upon evidence of misuse by the FISDL Provider of the assigned FISDL frequencies.  (May need to show examples of misuse) 


a.
If the FAA terminates the Agreement, the parties may negotiate means through the FISDL Provider may continue the FISDL Project without further FAA support.

2.
Termination by FISDL SERVICE PROVIDER


a.
In the case of a termination by FISDL SERVICE PROVIDER, the FAA may elect to assume full responsibility for the FISDL Project.

 
b.
If the FAA elects to assume full responsibility for the FISDL Project, FISDL SERVICE PROVIDER shall convey such rights to the FAA as may be necessary to permit the FAA to carry out the FISDL Project without FISDL Service Provider’s participation.

C.
Return of Frequencies or Government Furnished Property

In the event of termination or expiration of this Agreement the assigned Frequencies, any unobligated Government funds, and/or property that have been provided to FISDL SERVICE PROVIDER by the FAA shall be returned to the FAA.

ARTICLE XI.  Liability and Indemnification 

A.
Except as specifically provided in this Agreement the FAA assumes no liability under this Agreement for any loss(es) arising out of any conduct or activities undertaken by FISDL SERVICE PROVIDER, its Affiliates, or its subcontractors or assignees with respect to persons or property of FISDL SERVICE PROVIDER, its Affiliates or any third party. The FAA will not indemnify FISDL SERVICE PROVIDER, its Affiliates or its subcontractors or any third party against any third party claims or third party liability.

B.
The FAA assumes no liability with respect to accidents, to person or property, breach of contract, warranty or any other damages or loss, or with respect to any claims arising out of any activities undertaken with the Technical Guidance or support of this Agreement, whether with respect to persons or property of FISDL SERVICE PROVIDER, its Affiliates, subcontractors, or third parties.   FISDL SERVICE PROVIDER is advised to insure or otherwise protect itself or others as it may deem desirable.

C.
The substance of this Article XV, will be included in all contracts and all other Agreements with third parties at any tier.

D.
The provisions of this Article XV shall survive termination or expiration of This Agreement.

ARTICLE XII.  Administrative Provisions
A.
FAA Agreement Officer (normally FAA Contracting Officer)

The FAA Agreement Officer will have the authority to administer this Agreement on behalf of the FAA:

Eugene Johnson

ASU-310

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

B.
Notices

Any notice required or permitted to be given under this Agreement will be in writing and shall either be personally delivered, given by facsimile transmission, or mailed as follows:

If to the FAA:

Eugene Johnson

ASU-310

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Copies to:

FISDL Project Manager

Dean Resch 

AND-710

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591 

If to FISDL SERVICE PROVIDER:

Project Manager

FISDL SERVICE PROVIDER, Inc.

Address?:

Notices given hereunder will be deemed given on the date upon which they were personally delivered, or the date transmitted by facsimile, or, if mailed, upon the date of signing of the Certified Mail - Return Receipt, or five days after mailing, whichever is less.

ARTICLE XIII.  Property Management
To the extent that U.S. Government property is made available to FISDL SERVICE PROVIDER in connection with this Agreement, FISDL SERVICE PROVIDER will adhere to the standards of Government property management specified in (Insert GFP Clause).

ARTICLE XIV.  Audit
A.
The GAO, the Department of Transportation Inspector General, and the FAA or the FAA's designee will have the right to review and audit the books and records of the FISDL SERVICE PROVIDER, and its Affiliates, to the extent necessary and as otherwise required by law, to verify proper utilization and valuation of the Government provided frequencies.

B.
FISDL SERVICE PROVIDER shall include in its cost based contracts, at any tier, a provision granting the U.S. Government access to first tier subcontractor records for the same purpose.

C.
FISDL SERVICE PROVIDER shall be required to maintain, for the term of this Agreement and five (5) complete calendar years thereafter, such books and records as are reasonably necessary to accurately reflect its operations under this Agreement.  The periods of access and examination, however, for records and data relating to (1) appeals under Article XI, (2), litigation of settlement of claims arising from the performance of this Agreement, or (3) costs and expenses of this Agreement which the GAO or Inspector General has taken exception, shall continue until such appeals, litigation, claims or exceptions are disposed of, and for a period not less than 5 years afterwards.

D.
The provisions of this Article XIV shall survive termination or expiration of  this Agreement.

ARTICLE XV. Conflicts of Interest
FISDL SERVICE PROVIDER will establish and implement procedures to avoid conflicts of interest in its performance, and that of its subcontractors, under this Agreement.  Information regarding Organizational Conflicts of Interest (OCI) is located in FAAAMS 3.1.7.  The  FISDL SERVICE PROVIDER shall promptly provide the FAA Agreement Officer a written description of all measures implemented to mitigate conflicts of interests.

ARTICLE XVI. Warranty
A.
The FAA makes no express or implied warranty as to any matter whatsoever, including the condition of the research or any invention, technology, data or product, whether tangible or intangible, made or developed under this Agreement or outside this Agreement, or the ownership, merchantability, or fitness for the particular purpose of the research or any invention or product.  FISDL SERVICE PROVIDER shall include the substance of this provision in all subcontracts at any tier, and in all third party agreements.

B.
The provisions of this Article XVI shall survive termination or expiration of this Agreement.

C. 
Disclaimer of Warranty

No warranty is given by either party that the use of any Data developed or delivered to the other Party under this Agreement will not infringe the intellectual property rights, including patent and copyright, of others.

ARTICLE XVII.  Force Majeure
Neither party will be liable for any unforeseeable event not caused by the fault or negligence of such party, which causes such party to be unable to perform its obligations under this Agreement and which it has been unable to overcome by the exercise of due diligence, including, but not limited to flood, drought, earthquake, fire, pestilence, lightning and other natural catastrophes, epidemic, war, riot, civic disturbance or disobedience, strikes, labor disputes, or failure, threat of failure, or sabotage, or any order or injunction made by a court or public agency.  In the event of the occurrence of such a force majeure event, the party unable to perform shall promptly notify the other party.  The party unable to perform shall further use its best reasonable effort to resume performance as quickly as possible and shall ​suspend performance only for such period of time as is reasonably necessary as a ​result of the force majeure event.  In the event that performance is suspended for more than seven days, the party unable to perform shall provide written weekly progress reports to the other party, indicating, among other things, what efforts are being made to minimize suspension and the resumption of performance, together with the date of expected resumption of work under this Agreement.

ARTICLE XVIII    Publication
It is expected that FISDL SERVICE PROVIDER and the FAA will generally confer with each other on the extent to which publication of FISDL Project results or other information relating to the FISDL Project should be made.   The FAA may make use of the results of the work under this Agreement as provided herein, but may not otherwise make any disclosure of proprietary information relating thereto to any third party without FISDL Service Provider’s prior written consent or prior public disclosure.

ARTICLE XIX.   Changes in FISDL Service Provider’s Membership
FISDL SERVICE PROVIDER will notify the FAA within seven (7) days of any change in the corporate membership (ownership) structure of FISDL SERVICE PROVIDER, including the addition or withdrawal of any FISDL SERVICE PROVIDER Affiliated member.  If the FAA reasonably determines that any change in the corporate membership (ownership) of FISDL SERVICE PROVIDER will conflict with the FAA's objectives for the FISDL Project or any statutory or regulatory restriction applicable to the FAA, the FAA may terminate this Agreement after giving FISDL SERVICE PROVIDER at least ninety (90) days prior written notice of such perceived conflict and a reasonable opportunity to cure such conflict.

ARTICLE XX.  Ethics
A.
  FISDL SERVICE PROVIDER shall comply with the provisions of 31 USC 1352 prohibiting  the recipient of a Federal Contract or in this case,  AGREEMENT from using appropriated funds to pay any person to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any transaction enumerated in 31 USC 1352(a)(2).  FISDL SERVICE PROVIDER shall include a provision mandating compliance with the provisions of 31 USC 1352 in all contracts, subcontracts or Agreements which it enters into under Article VII of this Agreement.

B.
FISDL SERVICE PROVIDER hereby declares that it has neither made nor agreed to make any payment with respect to this Agreement, using funds other than appropriated funds, which would be prohibited by 31 USC 1352(a)(1) if the payment were made using appropriated funds.

C.
FISDL SERVICE PROVIDER warrants that it has not paid, and agrees not to pay, any bonus or commission for the purpose of obtaining approval of its application for financial assistance for this Project.

D.
No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this Agreement, or to any benefit arising from it.  However, this clause does not apply to this agreement to the extent that this agreement is made with a Corporation for the Corporation's general benefit.

E.
FISDL SERVICE PROVIDER acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or certification to the Government in connection with this Project, the Government reserves the right to impose on FISDL SERVICE PROVIDER the penalties of 18 U.S.C. § 1001, 31 U.S.C. § 3801 et seq., and 49 U.S.C. app. 1607a(h), as the Government may deem appropriate.  The terms of U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to this Project.

ARTICLE XXI.  Severability
A.
In the event that any Article(s)and/or part(s) of this Agreement is determined to be void, such Article or part shall lapse.  No such lapse will affect the rights, responsibilities and obligations of the parties under this Agreement, except as provided in this Article XXVI.

B.
If either party determines that such lapse has or may have a material effect on the performance of the remaining terms and conditions of this Agreement, such party shall promptly so inform the other party, and the parties shall negotiate in good faith a mutually acceptable amendment to the Agreement addressing the effect of such lapse.

ARTICLE XXII.  Headings
The article headings, sub-headings and number/letter designators found in this Agreement are meant only for organizational purposes and in no way alter the rights, responsibilities and obligations of the parties, nor the purposes of this Agreement.

ARTICLE XXIII.  Construction of Agreement
This Agreement shall be construed in accordance with the general law of contracts, subject to any specific provisions of Federal law or regulation that may directly apply to this Agreement or any other form of arrangements.  Nothing in this Agreement shall be construed as incorporating by reference or implication any provision of Federal law or regulation that would not by its express terms otherwise directly apply to this Agreement.

A.
Application of Federal, State, and Local Laws and Regulations.

1.
Federal Laws and Regulations.  This Agreement shall be governed by the Federal Laws, regulations, policies, and related administrative practices applicable to this Agreement on the date the Agreement is executed.  FISDL SERVICE PROVIDER understands that such Federal laws, regulations, policies, and related administrative practices may be modified from time to time.  FISDL SERVICE PROVIDER agrees to consider modifying this Agreement to be governed by those later modified Federal laws, regulations, policies, and related administrative practices that directly affect performance of the Project. 

2.
State or Territorial Law and Local Law.  Except to the extent that a Federal statute or regulation preempts State or territorial law, nothing in the Agreement shall require FISDL SERVICE PROVIDER to observe or enforce compliance with any provision thereof, perform any other act, or do any other thing in contravention of any applicable State or territorial law; however, if any of the provisions of the Agreement violate any applicable State or territorial law, or if compliance with the provisions of the Agreement would require FISDL SERVICE PROVIDER to violate any applicable State or territorial law, FISDL SERVICE PROVIDER agrees to notify the Government (FAA) immediately in writing in order that the Government and FISDL SERVICE PROVIDER may make appropriate arrangements to proceed with the Project as soon as possible.

B.
Changed Conditions of Performance (Including Litigation).  FISDL SERVICE PROVIDER agrees to notify the Government (FAA) immediately of any change in State or local law, conditions, or any other event that may significantly affect its ability to perform the Project in accordance with the terms of this Agreement.  In addition, FISDL SERVICE PROVIDER agrees to notify the Government (FAA) immediately of any decision pertaining to FISDL Service Provider’s conduct of litigation that may affect the Government's interests in the Project or the Government's administration or enforcement of applicable Federal laws or regulations.  Before FISDL SERVICE PROVIDER may name the Government as a party to litigation for any reason, FISDL SERVICE PROVIDER agrees to inform the Government; this proviso applies to any type of litigation whatsoever, in any forum.

C.
No Government Obligations to Third Parties.  Absent the Government's express written consent, and notwithstanding any concurrence by the Government in or approval of the award of any contract of FISDL SERVICE PROVIDER (third party contract) or subcontract of FISDL SERVICE PROVIDER (third party subcontract) or the solicitation thereof, the Government shall not be subject to any obligations or liabilities to third party contractors or third party subcontractors or any other person(s).

ARTICLE XXIV.  Entire Agreement
This Agreement constitutes the entire agreement of the parties and supersedes all prior and contemporaneous agreements, understandings, negotiations and discussion among the Parties, whether oral or written, with respect to the subject matter hereof.  This Agreement may be revised only by written consent of FISDL SERVICE PROVIDER and the FAA.  This Agreement or modifications thereto may be executed in counterparts, each of which shall be deemed as original, but all of which taken together shall constitute one and the same instrument.

ARTICLE XXV.  Amendments
This Agreement shall not be amended, altered, or modified except by an instrument in writing duly executed by FISDL SERVICE PROVIDER and the FAA Agreement Officer.

A.
The Term of this Agreement

The Program commences upon the date of the last signature hereon and continues for ________ (XX) months.  Provisions of this Agreement, which, by their express terms or by necessary implication, apply for periods of time other than specified herein, shall be given effect, notwithstanding this Section.

B.
Extending the Term

Any extension shall be formalized through written modification(s) of the Agreement mutually agreed to by the parties.

ARTICLE XXVI.  Order of Precedence
In the event of any inconsistency between the terms of this AGREEMENT and any Attachments i.e., Statements of Work or Specifications, the inconsistency shall be resolved by giving precedence in the following order: (1) The  AGREEMENT, (2) Attachments to the  AGREEMENT.

ARTICLE XXVII.  Limitation of Assignment
Neither party may assign its rights or obligations under this Agreement to any other entity or person without the other party's prior express written consent.

ARTICLE XXIII.  Supplemental Terms and Conditions
A.
Civil Rights.

Project Requirements.  The following requirements apply to the Project:

1.
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation --Effectuation of Title VI of the Civil Rights Act,” 49 C.F.R. Part 21.

2.
Disadvantaged Business Enterprise - 49 CFR Part 23.  FISDL SERVICE PROVIDER agrees to take all necessary and reasonable steps under 49 C.F.R. Part 23 to ensure that eligible DBEs have the maximum feasible opportunity to participate in U.S. DOT assisted contracts.  Members of the Alliance agree to apply any existing Government approved DBE program or subcontracting program to contracting opportunities arising under this Agreement.

3.
Access Requirements for Individuals with Disabilities.  FISDL SERVICE PROVIDER agrees to comply with, and assure that any subrecipient or third party contractor under this Project complies with, all applicable requirements of the Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. § 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.  794; and in particular the following:


(a)
U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Parts 27, 37, and 38:


(b)
DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;


(c)
Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630; and


(d)
Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart F.

B.
Labor Provisions.

1.
Labor Standards.  Pursuant to Department of Labor regulations, “Labor Standards Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act,” 29 C.F.R. Part 5, the clauses contained in 29 C.F.R. Section 5.5(b), as applicable, are incorporated in this Agreement.

2.
State and Local Government Employees.  The provisions of the Fair Labor Standards Act, as amended, apply to State and local government employees participating in the FAA assisted Project with FISDL SERVICE PROVIDER.

C.
Environmental, Resource Conservation, and Energy Requirements.

FISDL SERVICE PROVIDER recognizes that many Federal and State statutes imposing environmental, resource conservation, and energy requirements may apply to the Project.  FISDL SERVICE PROVIDER also recognizes that the Environmental Protection Agency (EPA), the Federal Highway Administration (FHWA) and other agencies of the Federal Government have issued and are expected in the future to issue requirements in the form of regulations, guidelines, standards, orders, or other directives that may affect the Project.  Accordingly, FISDL SERVICE PROVIDER agrees to adhere to, and impose on its subrecipients, any such Federal requirements, as the Government may now or in the future promulgate, provided, however, that the Government provides such additional funding under this Agreement, or reduces or modifies FISDL Service Provider’s obligations hereunder to account for FISDL Service Provider’s compliance with such new requirements, so that FISDL Service Provider’s rights under this Agreement are not adversely affected.

D.
Substance Abuse.

FISDL SERVICE PROVIDER agrees to comply with U.S. DOT regulations, “Drug-Free Workplace Requirements (Grants),” 49 C.F.R. Part 29, Subpart F.

Attachment A: 
Airborne Flight Information Services Policy Statement
Flight Information Services (FIS) are defined as the noncontrol, advisory information needed by pilots to operate more safely and efficiently in the National Airspace System (NAS) and in international airspace.  Flight information services include information necessary for continued safe flight and for flight planning, whether in the air or on the ground.  The FAA’s goal for FIS in the cockpit is to use digital data link to deliver information to the pilot, and in doing so, improve safety, reduce costs to users and the FAA, and increase the utility, efficiency, and capacity of the NAS.  The timely provision of high quality, accurate, and consistent information is essential to support sound operational decisions by pilots, controllers, and dispatchers.

Initial FIS products for delivery to the cockpit include information on the status of  the NAS ( Notices to Airmen and Special Use Airspace) and meteorological information, both in textual as well as graphical format.  This policy supports the inherent efficiency of providing certain FIS through automated data communications to complement, not replace, existing voice communications.  

The FAA’s objective is to ensure development and provision of services for sending FIS to aircraft via data link. In the constrained Federal budget environment under which the FAA is operating, this new service is dependent on a public/private partnership to provide affordable FIS products.  The FAA will utilize private sector’s FIS capabilities to the maximum extent possible to bring FIS services and products to the marketplace quickly and efficiently.  Therefore, future FIS services should be multi-tiered, with certain services and products being provided by the Government and others by the private sector.  The FAA will seek a mix of private and public services that provides the most reasonable combination of cost and efficiency that is beneficial to the users. 

Under the framework provided by this policy statement, the roles and responsibilities of the Government, industry, and the users are as follow: 

a)  FAA:

i)  will make NAS status and existing Federal meteorological data equally accessible to all aeronautical users, including service providers;

ii)  will work with industry to develop a joint petition to the Federal Communications Commission to assign four 25 kHz radio frequency channels in the 136.0-136.9 MHz VHF spectrum and select qualified vendor(s) on a competitive basis to be the providers of FIS services;

iii)  will work with other Government agencies, users, and industry to develop a common set of human factors guidelines and standards for the display and training associated with use of FIS products in the cockpit; 

iv)  will lead and coordinate establishment of national and international standards and operational procedures for delivery of FIS via data link, ensuring interoperability between various FIS capabilities and service providers; and

v)  will conduct an investment analysis to determine the feasibility of establishing an electronic Pilot Report system in the same service volume as the uplink FIS in this policy.

b)  Industry:

i)  will provide ground infrastructure (i.e., ground servers and data link transmitters) needed to get products to the aircraft as well as avionics needed to process and display products in the cockpit;  

ii)  will provide basic FIS products and services to all properly equipped users at no direct cost to Government and users; and

iii)  will provide value-added products for fee based on user demand.

c)  Users:

i)  will acquire avionics at their own cost;

ii)  will receive basic products at no cost; and

iii)  will pay for value-added products.

The FAA intends to use VHF Data Link (VDL) Mode 2 capability for non-time-critical data link messaging and subsequently to transition to VDL Mode 3 data and voice capability as part of a multimode data communications architecture that uses the aeronautical telecommunications network and which will support future requirements for FIS. 

In the interim and consistent with this policy statement, the FAA will work with the user community and private industry to define the basic FIS products and services to be provided via data link at no cost to users or the Government.  For this purpose, the FAA will allow the use of current technology radios (including those with aviation standards and those otherwise approved by the FAA under the Type Certification or Supplemental Type Certification process) to meet standards designed to satisfy the requirements of civil aviation safety services.  Radio frequency spectrum allocated and protected for aeronautical safety service will be used to provide FIS data link services.  In addition, spectrum engineering criteria for FIS data link services that also ensure protection to existing and planned systems in the spectrum will be used.  

The FAA recognizes it is likely that flight information may become available to aircraft through various other radio links.  Those systems that do not operate within the spectrum dedicated to aviation cannot be certified by FAA for safety services.

The FAA will not enter the market in the future by providing competing tailored-to-flight FIS products without a thorough evaluation of the impact on the commercial providers’ and users’ safety.   

Jane F. Garvey

Administrator

Date:
May 1, 1998

Attachment B:

Preliminary Hazard List (PHL) – Summary

The following is a Preliminary Hazard List (PHL) related to risks/hazards associated with the installation, operation, and maintenance of the FAA FIS Data Link (FISDL) program in response to the FAA Airborne FIS Policy Statement.  Two basic categories of safety issues/concerns are outlined:  those associated with the installation, operation, and maintenance of the air-ground components; and those associated with user applications of FISDL.  The goal is to eliminate, control, or mitigate the effects of all identified hazards, and especially those that could lead to hazardous misleading information (HMI).

FISDL System Safety Issues/Concerns

A.  Air-Ground Components

1.  Service Provider Facility Safety

a.  Hazards associated with production, installation, operation, and maintenance

b.  Ground radiation hazard

c.  Frequency / communications interference

2.  Information Security

a.  Intentional “spoofing”

b.  Introduction of SW virus

c.  Service Interruption
3.  Aircraft Avionics - Installation, operation, and maintenance

a.  Hardware Related Hazards

b.  Software Related Hazards

c.  Human Factors

B.  FISDL Application

1.  Loss or Unusable Service – Ground

a.  Weather Interference (i.e., lightning)

b.  Facility Outage

c.  Corrupt Data

2.  Loss or Unusable Service – Airborne

a.  Weather Interference/Precipitation static

b.  Loss of Line Of Sight

c.  Communications interference

d.  Avionics Failure

e.  Corrupt Data

3.  Installation, location and utility of cockpit display

4.  Presentation of Data

a.  Complexity of display causes pilot misunderstanding

b.  Non-standard display (colors, labels) causes pilot misunderstanding

c.  Incorrect mapping/display of data

d.  Incorrect overlay of data with other cockpit displays (i.e., EGPWS, MMD)

e.  Inappropriate display of missing data

f.  Missing/inaccurate time/date stamp on product

5.  Pilot misunderstanding of data

6.  Corruption of data (Incorrect information)

a.  At point of origin

b.  At Service Provider Processor

c.  At/through data link communication

d.  At cockpit processing / display

1) Erroneous display due to avionics malfunction (SW/HW)

7.  Pilot error in use of the FISDL

a.  Flight procedures beyond intended use

b.  Pilot fixation or distraction from “aviating”

c.  Latency of Data
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