PART I - SECTION H


SPECIAL CONTRACT REQUIREMENTS





H.1	CONTRACT TYPE


This is a time and material (T&M) contract with fully burdened labor rates under which individual Work Orders will be placed.








H.2	SIC CODE AND QUALIFICATION


The standard industrial classification (SIC) code for this acquisition is 8744 (Environmental Remediation Services) and the Contractor shall be SEDB as classified in FAAAMS, Section 3.6.1, Small Business Utilization Program.








H.3	SECTION K INCORPORATED BY REFERENCE


Section K will not be physically included in the contract; however, the Representations, Certifications, and Other Statements of Offerors (as completed by the Contractor) shall be deemed incorporated by reference in the contract.








H.4	INTERPRETATION OR MODIFICATION


No oral or written statement of anyone other than the Contracting Officer, or his/her designated authorized representative, acting within the limits of the authority specified in such designation, shall modify or otherwise affect any provision of this contract.








H.5	RELATIONSHIPS


The Contractor shall provide support to the Government by completing work as assigned under this contract.  The Contractor shall not provide technical direction to, or assume the Government's responsibility under, any programs.  Although the effort hereunder may include recommendations to the Government, specific Government approval and action will be necessary before such recommendation can become effective.  The Contractor's efforts shall not be binding on other Government Contractors.  The Contractor shall not take any action with respect to other Contractors which causes any change in their contract








H.6	OTHER CONTRACTS


The Government reserves the right to accomplish any work within the scope of this contract either by Government personnel or by another separate contract at the discretion of the Contracting Officer. 








H.7	ATTORNEY/CLIENT PRIVILEGE


(a)	During performance of this contract, the Contractor may be required to attend meetings at which FAA employees seek and receive legal advice from FAA attorneys.  The FAA intends, and the Contractor agrees, that such advice is to be treated as confidential legal advice, that the Contractor will not discuss such legal advice with non-FAA personnel, that such advice will not be included in notes, written reports, or minutes of such meetings, and that for purposes of asserting the Attorney-Client privilege with regard to such information, the Contractor shall be considered an agent of the FAA.





(b)	In the event of litigation involving third parties to which the Contractor is not a named party, the Contractor shall support the FAA by promptly providing to the FAA any documents requested as part of discovery which the Contractor may have in its possession, and by making Contractor employees available for depositions or testimony at hearings.  This provision does not preclude the Contractor or the Contractor employees from being represented by counsel retained by the Contractor or the Contractor employee, provided such representation is at no direct cost to the Government.








H.8	CONFIDENTIALITY OF DATA AND INFORMATION


(a)	The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractor(s) agree to abide by any restrictive use conditions on such data and not to:





		(1)	Knowingly disclose such data or information to others without written authorization from the Contracting Officer, unless the data or information has otherwise become available to the public through no action or fault of the Contractor.





		(2)	Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend, unless such information or data has otherwise fallen into the public domain through no action or fault by the contractor.





(b)	In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for the Government's information.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the agreement or from the Government shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.





(c)	Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and/or information, and in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual, any trade secrets, confidential information, or proprietary/ restricted data (to include Government "For Official Use Only" received in connection with the work under this contract unless such information otherwise falls into the public domain through no action or fault of the Contractor or employee.





(d)	The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.





(e)	The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that:





		(1)	The Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of a particular subcontract; 





		(2)	The subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition;





		(3)	Use of an alternate subcontract source would unreasonably detract from the quality of effort; and 





		(4)	The Contractor provides the Contracting Officer timely written advance notice of these and any other extenuating circumstances.





(f)	Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all such data and information obtained from the Government, including all copies, modifications, adaptation, or combinations thereof, to the Contracting Officer.  Data obtained from other company shall be disposed of in accordance with the Contractor's agreement with that company, or,  if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the Contracting Officer that all copies, modifications, adaptations or combinations of such data or information, which cannot reasonably be returned to the Contacting Officer (or to a company), have been deleted from the Contractor's (and any subcontractor's) records and destroyed.





(g)	These restrictions do not limit the Contractor's (or subcontractor's) right to use and disclose any data and information obtained from other sources without restriction.








H.9	PERSONAL SERVICES


(a)	No personal services shall be performed under this contract.  No Contractor employee will be directly supervised by the Government.  All individual Contractor employee assignments, and daily work direction, shall be given by the applicable employee supervisor.  If the Contractor believes any Government action or communication has been given that would create a personal services relationship between the Government and any Contractor employee, the Contractor shall promptly notify the Contracting Officer of this communication or action.  





(b)	The Contractor shall not perform any inherently Governmental actions under this contract.  No Contractor employee shall hold him or herself out to be a Government employee, agent, or representative.  No Contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications with third parties in connection with this contract, Contractor employees shall identify themselves as Contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with this contract, the Contractor employee shall state that they have no authority to in any way change the contract and that if the other contractor believes this communication to be a direction to change their contract, they should notify the Contracting Officer for that contract and not carry out the direction until a clarification has been issued by the Contracting Officer. 





(c)	The Contractor shall insure that all of its employees working on this contract are informed of the substance of this clause.  Nothing in this clause shall limit the Government's rights in any way under any other provision of the contract, including those related to the Government's right to inspect and accept the services to be performed under this contract.  The substance of this clause shall be included in all subcontracts at any tier. 








H.10	KEY PERSONNEL AND SUBSTITUTION THEREOF


(a)	The Contractor shall provide the names of the proposed persons the Contractor identifies as key personnel for each assigned area listed below.  The Contractor shall identify additional positions or persons as Key Personnel as deemed appropriate by the Contractor.  No substitutions shall be made except in accordance with paragraphs (b) and (c) of this clause.  The following format will be used to identify key personnel as being necessary for the successful completion of contractual requirements:  





	KEY PERSONNEL (NAMES)		LABOR CLASSIFICIATION


							Program Manager


							Senior Project Manager





(b)	The Contractor agrees that during the first 6 months of the contract performance period no key personnel substitution will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the Contractor shall promptly notify the COTR and CO providing the information required in paragraph (c).  After the initial 6-month period, any proposed key personnel substitution must be submitted, in writing, at least 30 days in advance of the proposed substitution to the COTR and CO, and provide the information required by paragraph (c).





(c)	All requests for key personnel substitutions must provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute, and any other information requested by the COTR and Contracting Officers needed to approve or disapprove the proposed substitution.  All proposed substitutions must possess qualifications that are equal to, or higher than the qualifications of the person to be replaced.  The Contracting Officer will evaluate the request and promptly notify the Contractor of the resulting approval or disapproval.








H.11	RESUME APPROVAL


The Government reserves the right to review resumes of selected personnel to ensure that personnel being assigned to a task meet the minimum requirements for the labor category and skill level proposed.  Final determination rests with the COTR.  The Contractor shall be responsible for assigning its personnel, but may be requested to remove an employee from performance (1) if the COTR determines a person is not qualified for the labor category and skill level proposed, (2) during performance the employee proves unable to perform the requirements of the function, and (3) the employee poses a threat to the life and safety of other personnel or facilities.








H.12	EMPLOYEE TERMINATION


(a)	Contractor Personnel:  The Contractor shall notify the Contracting Officer immediately whenever an employee performing work under this contract terminates employment.  The Contractor will be responsible for returning, or ensuring that the employee returns, all DOT-issued contractor/employee identification and all other DOT property.





(b)	Government Personnel:  If Government personnel obtain an identification card from the Contractor, these should be returned upon completion of assignment or departure from the FAA, whichever comes first.  The FAA will establish procedures for controlling Government personnel with access to Contractor's facilities.


�
H.13	PROCEDURES FOR ISSUANCE OF IDENTIFICATION CARDS TO FAA CONTRACTORS REQUIRING ACCESS TO FAA HEADQUARTERS-FOB-10A


1.	Required Identification:	The required identification for contractor personnel will be the Contract Identification Card (DOT F 1681.4).  This card will be issued to contractor employees whose duties, under the terms of the contract, required them to have access to Headquarters (FOB-10A, Portals, etc.) on a regular basis (three times a week).  Contractor employees who require access only on an irregular basis will be processed as visitors and not issued a contractor identification card.





2.	Procedures for Issuance:	a.  The Contractor shall arrange for issuance of identification card(s) by forwarding a memorandum request to ACO-300 via the FAA Contracting Officer.  The memorandum will list all contractor employees requiring identification cards.  It will be the contractor’s responsibility to forward any subsequent changes, deletions or addition to the list in the same manner.





b.  The Contractor will be responsible for ensuring that every contractor employee requiring identification properly fills out DOT Form 1681, identification Car/Credential Application.  All information called for on this form must be typed or printed and must include company name.  A properly filed out DOT F 1681 will be required by OST, M-70, before further processing of the request.





c.  The authorizing official for DOT Form 1681 will be ACO-300.  The applications will be authorized when the contractor employee submits the required investigative paperwork.





d.  Photographs for Contractor identification cards will be taken every day (Monday, Wednesday, Friday from 10:00 a.m. to 11:00 a.m. and Tuesday, Thursday form 2:00 p.m. to 3:00 p.m.) in room 7334, DOT Headquarters Building (NASSIF building), 400 7th Street, S.W., Washington DC  20590.  The time may change therefore, it is recommend you call DOT for updated information.





3.	Use.  Contractor identification cards will be issued to authorized contractor employees for official identification only.  The cards convey no status beyond that specifically defined in the contract agreement with the FAA.  Contractor identification cards will be carried at all times when the contractor is on FAA premises and will be shown upon request by any FAA employee.





4.	Expiration:  Contractor identification cards will have an expiration date of September 30 of each year unless otherwise specified.  The identification card may be issued for the period of a given contract, up to, but not exceeding 3 years.  Cards issued for contracts extending more than 3 years must be renewed at the end of each 3 year period.





5.	Return of Contractor Identification Cards.  The Contractor is responsible for retrieving, and returning to the contracting Officer or designated representative, all identification cards when their use is no longer authorized, as in the case of employee termination, expiration of the contract, change of status of employee from requiring regular access to occasional access, etc.   The cards will then be returned to M-70 via ACO-300.





6.	Lost of Stolen Contractor Identification Cards.  The Contractor is responsible for ensuring that lost of stolen identification cards are promptly reported to the technical officer via FAA contracting officer.  Initial report will be by the most expeditious means available, to be followed by a detailed report in writing.








H.14	OFFICIAL TRAVEL REIMBURSEMENT


The Government will reimburse the Contractor for per diem and travel costs required and incurred by Contractor personnel traveling outside their assigned work location in the performance of this contract in accordance with the contract cost principles set forth in FAAAMS section 3.2.3 and clarified as follows:





H.14.1	Definitions





(a)  Local Travel:  Authorized travel of less than 24 hours performed in and around the official station for which the traveler does not qualify for subsistence reimbursement.  Local travel is performed without written orders and is within the boundaries of the Washington Metropolitan area which includes the District of Columbia, Arlington, Fairfax, Prince George’s County, and Montgomery County.  In addition, travel to and from Dulles International and Baltimore-Washington Airports and to and from Leesburg, VA are considered to be local travel.  Local travel will not be reimbursed.





(b)  Non-Local Travel  (CONUS) :  Authorized travel of more than 24 hours outside the Washington Metropolitan area which includes the District of Columbia and Arlington, Fairfax, Prince Georges, and Montgomery counties.





(c)  Non-Local Travel (Non-CONUS):  Authorized travel outside the contiguous 48 states.  Alaska and Hawaii are considered non-CONUS.





(d)  Per Diem Allowances:  The per diem allowance for each travel day is established on the basis of the Contractor's approved travel policy.  In no instance will the reimbursement exceed the Joint Travel Regulation maximum per diem rate for the location concerned, unless approved in advance by the Contracting Officer based on non-availability of lodging within the established maximum.





H.14.2	General





(a)	All non-local travel directed by the Government or requested by the Contractor shall be approved in writing by the COTR prior to occurrence, or in the COTR’s absence, the Alt COTR as specified in Section G.





(b)	The Contractor shall not incur travel expenses except when stated in a specific Work Order, that contains a not-to-exceed amount for travel expenses, and prior Government trip approval authorizes such travel.  A monthly travel report submitted in advance and approved by the COTR may be used in lieu of submitting individual requests.





(c)	All non-continental U.S. (non-CONUS) travel must be approved in advance, on a case-by-case basis, by the Contracting Officer.  Information provided by the Contractor shall include name(s) of traveler(s), purpose, applicable task area, program, and anticipated cost.  Failure to obtain this written approval may result in the determination that such costs are unallowable.





(d)	Travel requirements under this contract shall be met using the most economical form of transportation and hotel accommodations available.  If economy class transportation is not available, the request for payment voucher must be submitted with justification for use of higher class travel indicating dates, times, and flight numbers.  All travel shall be scheduled sufficiently in advance to take advantage of offered discount rates; e.g., supersaver fares, etc.





(e)	Allowable non-local travel costs incurred by Contractor personnel (including applicable G&A expenses (excluding profit)) involved in efforts under this contract will be reimbursed by the Government.  Local travel will not be reimbursed.





(f)	The Contractor will not be entitled to reimbursement for travel associated with Contractor-directed personnel changes, personnel/labor disputes, or employee convenience, such as round-trip airfare for weekend breaks during non-local travel, unless approved by the Government in advance or part of an approved advance agreement on travel costs.  Relocation costs will be not be allowed.








H.15	CONTRACTOR USE OF GOVERNMENT DISCOUNT AIR PASSENGER TRANSPORTATION RATES AND HOTEL RATES


(a)	To maximum extent practicable and consistent with travel requirements, the Contractor agrees to use the reduced air transportation rates and reduced hotel accommodation rates provided through available Government discount rates.  These discount rates are for bona fide employee travel that are otherwise reimbursable as a direct cost pursuant to this contract when use of such rates results in the lowest overall cost.





(b)	Upon receipt of a list of eligible Contractor employees the Contracting Officer will provide the Contractor with an agency letter of identification for presentation to participating GSA airlines and hotels.





(c)	The Federal Travel Directory, which GSA publishes monthly, identifies current contract airlines and hotels.  Since this contract has travel as a reimbursable item, the symbol in the Federal Travel Directory for discount hotel rates is CRC.








H.16	AUTHORITY FOR GSA PURCHASING


The Contractor shall have authority to order from GSA schedules, as long as an approved purchasing system is established, and a letter of authorization is provided by the Contracting Officer.  This authorization will be reviewed on a yearly basis.








H.17	MATERIAL PURCHASES


The Contractor shall obtain written approval from the COTR, for all material purchases and vendor repairs which have a total value between $150.00 and $1,500.00 dollars.  For material purchases and vendor repairs over $1,500.00 dollars, the Contractor shall obtain the CO written approval prior to the purchase of material or vendor repair.  For the purchase of items $5,000.00 and over, the Contractor shall include an item description, reason for the purchase, method of purchase (competitive or noncompetitive), quantity, names of sources reviewed/solicited for price comparison, the price quoted, the rationale for selection of the proposed source/vendor, place of delivery (end user), cost of shipment to final destination.  The Contractor shall provide the CO a copy of all requests, with a copy concurrently sent to the Program Office (COTR) for material purchases or vendor repairs.  Any equipment purchased under this contract as a direct cost becomes the property of the Government.  The Contractor shall request guidance from the FAA CO before disposal of any obsolete equipment.








H.18	ACCOUNTABILITY FOR CONTRACTOR ACQUIRED EQUIPMENT/MATERIAL


1.	Semi-annually the Contractor shall furnish a listing of all Government-Furnished Property and Contractor Acquired Property for which they seek reimbursement (direct charge) under this contract.  For property which is to be incorporated into one of the final deliverables under the contract, the Contractor shall report this property on its invoice.  For property which will be used in the performance of the contract and will not be incorporated into a final contract deliverable, the contractor shall submit the property for inspection and acceptance by the Government at the end of the contract performance or earlier as deemed elsewhere in the contract.  The listing shall be submitted no later than the 15th of the month.





2.	The Contractor shall include, as a minimum, in the property report the following:





	a.  Name and title of the individual(s) that performed the physical inventory;


	b.  An itemized list citing the description, quantity, serial number, model number, location of equipment, document number, and unit cost of each Government property (acquired or furnished).








H.19	GOVERNMENT FURNISHED PROPERTY


a.  GOVERNMENT PROPERTY DEFINED:  Government property includes all property furnished by the Government to the Contractor for use in connection with and under the terms of this contract or property acquired by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract.


b.  GOVERNMENT FURNISHED PROPERTY:  The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property, if any, described in individual Work Orders, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property.


c.  TITLE:  The Government shall retain title to all Government-furnished property and title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the first to occur of the following: (1) issuance of the property for use in contract performance; (2) commencement of processing of the property for use in contract performance; (3) reimbursement of the cost of the property by the Government ; or (4) vendor’s delivery of such property.





H.20	POST-EMPLOYMENT BUYOUT RESTRICTIONS


To implement the Federal Workforce Restructuring Act of 1994, P.L. 103-226, (BUYOUT) legislation involving former United States Government employees, the following procedures are presently required:





The contractor shall notify the CO, in writing, if (insert Ktrs name) or its subcontractors has hired or intends to hire any employee previously employed by the United States Government and who received the voluntary separation incentive payment Buyout.  The notice shall include: the employee’s name; the Agency of former employment; a description of the task the former FAA employee is/will be performing under the FAA contract; and the contractor’s certification that the information provided is accurate and complete.  This notice shall be provided to the CO immediately upon the knowledge or receipt of information that a buyout employee is hired or intends to be hired by (insert Ktrs name), throughout the life of the contract or through September 30, 1999, whichever occurs first.





H.21	EMERGENCY PROCEDURES


Due to the nature of the work, the FAA may at times require the Contractor to respond to emergency situations.  The circumstances may not permit time for issuance of a written work order, a written technical direction letter of a modification against the contract prior to the required start date.  Therefore, the CO may either verbally or by facsimile letter authorize the Contractor to proceed.  If the emergency situation occurs outside of normal working hours, then the Contractor shall contact the COTR or the ANS-500 Manager, using any and all viable means (e.g., electronic pager, telephone, etc.) and obtain verbal or facsimile letter authorization.  The Contractor shall then provide written request for confirmation to the Contracting Officer within 8 working hours after the authorization of an emergency response.  In addition to the Contracting Officer, the ANS-500 personnel authorized to grant verbal or facsimile letter granting the Contractor to proceed with an emergency after normal working hours are:





	1.  Name:  TDB


	Office Number:  TBD


	Pager Number:  TBD


	Home Number:  TBD





	2.  Name:  TBD


	Office Number:  TBD


	Pager Number:  TBD


	Home Number:  TBD





	3.  Name:  TBD


	Office Number:  TBD


	Pager Number:  TBD


	Home Number:  TBD








H.22	WORK WEEK/FEDERAL HOLIDAYS


(a)	Most of the work under this contract will be performed on Government installations.  The normal work week is Monday through Friday, with eight hours work a day.  No deviation in the normal established work week will be permitted without the express advance approval by the COTR.  In the event that the Contractor fails to observe the established work week, any costs incurred by the Government resulting therefrom shall be chargeable to the Contractor.





(b)	The following holidays are authorized exception to the normal work week:





	Name of Holiday			Time of Observance





	New Year’s Day			January 1


	Martin Luther King Jr. Day		Third Monday in January 


	Presidents Day				Third Monday in February


	Memorial Day				Last Monday in May


	Independence Day			July 4


	Labor Day				First Monday in September


	Columbus Day				Second Monday in October


	Veterans Day				November 11


	Thanksgiving Day			Fourth Thursday in November


	Christmas Day				December 25





Any other day designated by Federal Statue, Executive Order, or Presidential Proclamation.





(c)	In the event that any of the above holidays occur on Saturday or Sunday, the holiday must be observed by the Contractor in accordance with the practice observed by the assigned Government employees at the using activity.





(d)	Contractor personnel performing work under this contract at the FAA shall limit their observation of holidays to those set forth above.  In the event Contractor personnel work during a holiday other than those above, no form of holiday or other premium compensation will be reimbursed as either a direct or indirect cost.





(e)	When FAA grants emergency administrative leave to its Government employees, Contractor personnel performing effort at FAA must also be dismissed; however, the Contractor shall continue to provide sufficient personnel to perform requirements of critical efforts already in progress or schedule, and must be guided by instructions from the Contracting Officer.








H.23	RESPONSIBILITY OF PRIME CONTRACTOR TO MAKE PAYMENT TO SUBCONTRACTORS


The prime contractor shall be responsible for making flow down payments due to subcontractors in a timely manner consistent with FAA payments to the prime contractor or sooner if appropriate.  The intent of this clause is to assure that payments are made to subcontractors in a timely manner.  The Contractor should not infer that payments to subcontractors are predicated or guaranteed solely on FAA payments to the prime contractor.








H.24	SUBCONTRACTS


Prior to the placement of subcontracts in excess of $100,000 and in accordance with FAAAMS clause 3.10.2-3, Subcontracts (Time-and-Materials and Labor-Hour Contracts)(April 1996) the contractor shall ensure that: 


(a)  The subcontracts contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.  If applicable, particular attention should be directed to the potential flowdown applicability of the FAAAMS clause 3.6.1-3, Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns (Apr 1996) and FAAAMS clause 3.6.1-4, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Apr 1996);


(b)  Any applicable subcontractor's "Certification of Data" (see FAAAMS clause 3.8.2-18 (Apr 1996) and subcontractor's "Representations, Certifications, And Other Statements Of Offerors (Section K) are current; and


(c)  Any required prior notice and description of the subcontract is given to the CO and any required consent is received.  Except as may be expressly set forth therein, any consent by the CO to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost, revision of this contract, or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the FAA.


H.25	CONSULTANTS


The services of consultants (to include interdivisional transfers) will be ordered as deemed necessary by the Contractor with advance notification and consent by the CO with a copy to the appropriate customer organization. 





H.26	ACCESS TO GOVERNMENT FACILITIES


Part of the effort required to be accomplished under this contract may be performed at facilities operated by the Government.  The Contractor, therefore, will be granted ingress and egress at the specific site where effort is to be performed.  Access to a site shall be coordinated with the COTR or POC.


While Contractor personnel are at a site, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered "Government Property" furnished to the contractor.


The Contractor shall require that all contractor personnel who perform work at FAA facilities wear identification badges which clearly identify individuals as contractor employees.


The FAA reserves the right to issue DOT identification badges to contractor employees.  If DOT badges are required, they will be issued in accordance with DOT procedures.


If it is brought to the attention of the FAA that any contractor or subcontractor employee working on this Contract does not meet the contractual work requirements, the Contractor will be advised in writing by the CO and access to FAA facilities may be denied or withdrawn for that employee.





H.27	SECURITY


If applicable, Contractor personnel will be granted access to the specific FAA site where work is to be performed.  This access will be coordinated through the COTR and FAA appropriate representative.  Contractor personnel, in obtaining access to some airport areas, may be required and shall be prepared to submit to background security checks.   While at an FAA facility, contractor personnel must comply with all rules and regulations of the site, and must wear identification badges which clearly identify them as contractor employees.  Any escorts, codes, keys, or any other items of security will be arranged by FAA.  When attending meetings, contractor personnel must clearly identify themselves as Contractor employees supporting the FAA. 


 


H.28	TRAINING 


Normally, a EEOSHP contract employee will be trained by the Contractor to perform assigned duties and responsibilities prior to being assigned to this contract.  However, if special or unique training requirements for Contractor employees develop, requests will be considered by the FAA on a case-by-case basis so as to maintain currency of EEOSHP employees.  Any special or unique training requirements must be approved in advance by the cognizant COTR and CO.  As consideration for receiving FAA funded special or unique training, the Contractor may be required to provide assurance that employees receiving the training will remain on the EEOSHP contract for a specified period of time after completion of the training.  Failure to conform to this requirement will result in the Contractor being required to reimburse the FAA for training funds expended.  The exact details of any training tuition payback arrangements between the FAA and the EEOSHP Contractor will be addressed and detailed within the individual Work Orders or  revisions, that authorizes and invokes special or unique training requirements.





H.29	EMPLOYEE ORIENTATION


All new Contractor employees must receive indoctrination and orientation. This indoctrination should thoroughly address contractor and subcontractor business and personnel policies.  The Contractor and subcontractors are responsible for individual company policies, administration and employee benefits.


As a minimum, the new employee indoctrination/orientation should cover the following topics:


-The FAA mission


-The mission of FAA organizations supported by EEOSHP


-The FAA’s Capital Investment Plan (CIP) and how it relates to EEOSHP program


-The nature of the project to which the new employee is assigned


-The actual Work Order under which the employee is to work with FAA counterparts


-Organizational charts and telephone directories


-Work rules and procedures


-Sexual harassment


-Administrative requirements


-Security


-Organizational Conflict of Interest (OCI)


-Personal and Non-Personal Services


-Inherently Government Functions





H.30	SPECIAL LIMITATION


(a)	The Contractor agrees to use its best efforts to perform the work specified in each Work Order issued under this contract within the not-to-exceed ceiling stated in the Work Order.  If, at any time, the Contractor has reason to believe that the total price for performance of a Work Order will be greater or substantially less than the not-to-exceed ceiling stated in that Work Order, the Contractor shall notify the Contracting Officer in writing to that effect, giving its revised estimate to complete the work required by the specific Work Order and the justification for the increase/decrease.  The Contractor shall also notify the Contracting Officer when costs incurred reach 75 percent of the not-to-exceed ceiling.





(b)	Except as required by other provisions of this contract specifically citing and stated to be an exception from this clause, the Government shall not be obligated to reimburse the Contractor for costs incurred in performing a Work Order in excess of the not-to-exceed ceiling set forth in that Work Order.  The Contractor shall not be obligated to continue performance of a Work Order or otherwise to incur costs in excess of the not-to-exceed ceiling set forth in that Work Order, unless and until the Contracting Officer notifies the Contractor in writing that the not-to-exceed ceiling has been increased and specifies a revised not-to-exceed ceiling which shall constitute the not-to-exceed ceiling for that Work Order.





(c)	No notice, communication, or representation of any kind or from any person other than the Contracting Officer shall affect the not-to-exceed ceiling of a Work Order.  In the absence of the specified notice, the Government shall not be obligated to reimburse the Contractor for any cost related to a Work Order in excess of the not-to-exceed ceiling set forth in the Work Order.  When and to the extent that the not-to-exceed ceiling set forth in the Work Order has been increased by the Contracting Officer, any costs incurred by the Contractor in excess of the not-to-exceed ceiling prior to such increase shall be allowable to the same extent as if such costs had been incurred after the increase, unless the Contracting Officer issues a termination or other notice with respect to that Work Order and directs that the increase is solely for the purpose of covering termination or other specified expenses in connection with that Work Order.





(d)	Change orders issued pursuant to FAAAMS clause 3.10.1-14, Changes--Time-and Material or Labor-Hours (APR 1996), of this contract shall not be considered an authorization to the Contractor to exceed the not-to-exceed ceiling set forth in the Work Order in the absence of a statement in the change order, or other contract modification, increasing the not-to-exceed ceiling of that Work Order.  The rights and obligations of the parties under this provision shall be in addition to, and not in limitation of, the parties' rights and obligations under any other provisions of the contract.





(e)	Costs incurred under a Work Order shall relate only to the performance of work called for in that Work Order. 





H.31	WORK ORDER (WO) PROCEDURES


(a)	Inclusion - All issued Work Orders shall be made part of this contract by explicit inclusion, and shall assume all appropriate terms and conditions thereof.





(b)	Authorization - The Contracting Officer is the only individual authorized to issue WOs to the Contractor, utilizing the format in SECTION J, ATTACHMENT 2.  It is agreed and understood that a fully executed WO or a revision to an existing Order, signed by the Contracting Officer, shall constitute authorization for the Contractor to proceed with the work specified therein.  No other costs are authorized without the express written consent of the Contracting Officer.





(c)	Contents -  The tasks will specify work to be performed within the scope of work described in Section C, Statement of Work Objective.  All such efforts are to be performed on a labor-hour type basis, utilizing the labor categories and hourly price stipulated in Section B, Supplies or Services and Prices/Costs.  A fully executed WO shall contain (1) the work to be performed; (2) the period of performance; (3) authorized travel; (4) applicable ODC’s (subcontractor, material); (5) the labor categories, hours and fixed hourly rate and (6) a "Not-to-Exceed" value.  A fully executed WO will also specify (1) deliverables and required delivery dates; any (2) Government Furnished Property/Equipment. 





Work Order Numbering - Work Orders will be numbered with five digits.  The first two digits represent the contract fiscal year (i.e. 97, 98, 99…).  The third , forth and fifth digits represent the sequential issuance of a Work Order.  An example of the first Work Order issued in fiscal year 1998:   98-001.





(e)	Limitations - 





		(1)	The Contractor is not authorized to perform work on Work Orders under this contract until the price has been agreed upon and the Work Order signed by the Contracting Officer.  The Contractor is not authorized to incur costs in excess of the value of each Work Order and is not authorized to go beyond the Work Order's period of performance.  A cost administrative Work Order will be established for preparation of Work Orders and reporting requirements.  It is not intended for preparation of invoices.





		(2)	The Contracting Officer may issue a Work Order letter, in cases of emergencies with an established "Not-to-Exceed (NTE)" (Work Order Value) amount.  In this instance, the Contractor shall begin work immediately upon receipt of the Work Order letter.  Until the definitization of the Work Order, the Contractor is not authorized to incur costs, including labor costs, in excess of 50 percent of the "NTE" value.  The Government will put forth its best effort to definitize the Work Order within 15 calendar days after the effective date of the Work Order letter. 





		(3)	The Contractor shall notify the Contracting Officer in writing when Work Order expenditures reach 75 percent of the Work Order value.





(f)	Receipt/Execution  - The Order shall be completed, signed by the Contractor and given to the Program Office.  After the WO is reviewed by the parties the Contractor shall sign and submit the Order within one (2) calendar days after receipt, two (2) originals and two (2) copies of the WO package to the Contracting Officer for final signature.  If the Contracting Officer agrees with the WO , it will be signed and a fully executed Order will be given back to the Contractor.  The Contractor may proceed with the work requirement once the Contracting Officer signs the WO.  The WO will be effective on the date signed by the Contracting Officer or unless stated otherwise.  If the Contracting Officer does not agree with the WO, discussions will be held in an effort to reach technical/price agreement.  Once agreement is reached, the WO will be rewritten by the Contractor, signed, and returned to the Contracting Officer for signature.


(g)	Disputes - The failure of the 
