DTFANM-04-R-00046



	U.S. Department
	Northwest Mountain Region
	1601 Lind Avenue, S. W.

	of Transportation
	Colorado, Idaho, Montana
	Renton, Washington 98055-4056

	Federal Aviation Administration
	Oregon, Utah, Washington, Wyoming
	

	
	
	


July 29, 2004

POTENTIAL OFFEROR:

The FAA has been exempted from several Federal laws and regulations as part of the 1996 DOT Appropriations Act, signed into law by President Clinton on November 15, 1995.  Some of the exemptions include the Federal Acquisition Streamlining Act of 1994, the Small Business Act, the Competition in Contracting Act, and the Federal Acquisition Regulations.  The FAA’s new acquisition system became effective on April 1, 1996.

Enclosed you will find a Request for Offers to furnish and deliver HVAC Units to various locations within the Federal Aviation Administration’s Northwest Mountain Region.  This Request for Offer, DTFANM-04-R-00046, is required to be received by this office NOT LATER THAN 4:00 PM (local time Renton, Washington), August 6, 2004, at the following address:


Federal Aviation Administration


Attn:  Mike Todd, ANM-53A9

1601 Lind Avenue S.W.

Renton WA  98055-4056

Should you have any questions regarding this process, please contact me at 425-227-1179.

Sincerely,

Michael R. Todd

Contracting Officer

PART I - SECTION B

SUPPLIES/SERVICES & PRICE/COST

	CONTRACT LINE ITEM
	DESCRIPTION
	QUANTITY
	UOM
	UNIT PRICE
	TOTAL

	1
	Furnish and deliver HVAC units as specified in PART I – SECTION C.  
	72
	EACH
	$__________
	$_____________



	2
	Freight charges f.o.b. destination:

Salt Lake City SMO

Rocky Mountain SMO

Pacific Northwest SMO


	24

24

24


	EACH

EACH

EACH
	-----

-----

-----
	$_____________

$_____________

$_____________


For additional units as described in PART I - SECTION C, Items 3a through 8a, provide a unit price for each line item ordered along with freight charges (f.o.b. destination) if ordered within 90 calendar days of award:

	Line Item
	Shipping Location
	Quantity
	UOM
	Unit Price
	Freight Charge

	3a
	Salt Lake City SMO
	24
	EACH
	$_____________
	$_____________

	4a
	Rocky Mountain SMO
	26
	EACH
	$_____________
	$_____________

	5a
	Pacific Northwest SMO
	24
	EACH
	$_____________
	$_____________

	6a
	Salt Lake City SMO
	24
	EACH
	$_____________
	$_____________

	7a
	Rocky Mountain SMO
	22
	EACH
	$_____________
	$_____________

	8a
	Pacific Northwest SMO
	24
	EACH
	$_____________
	$_____________


For additional units as described in PART I - SECTION C, Items 3b through 8b, provide a unit price for each line item ordered along with freight charges (f.o.b. destination) if ordered within 180 calendar days of award:

	Line Item
	Shipping Location
	Quantity
	UOM
	Unit Price
	Freight Charge

	3b
	Salt Lake City SMO
	24
	EACH
	$_____________
	$_____________

	4b
	Rocky Mountain SMO
	26
	EACH
	$_____________
	$_____________

	5b
	Pacific Northwest SMO
	24
	EACH
	$_____________
	$_____________

	6b
	Salt Lake City SMO
	24
	EACH
	$_____________
	$_____________

	7b
	Rocky Mountain SMO
	22
	EACH
	$_____________
	$_____________

	8b
	Pacific Northwest SMO
	24
	EACH
	$_____________
	$_____________


PART I - SECTION C 

SCOPE OF WORK 

The HVAC units considered for contract award shall be Marvair (model AVP36ACA10CU) or Bard (model WA37A10EP4XXJ).  

All units awarded under this contract shall be of the same brand name and model number.  

General Information:

Upon award an order will be placed to furnish and deliver 72 HVAC units to the following locations within the Northwest Mountain Region:

24 HVAC units to Salt Lake City SMO

Salt Lake City Field Maintenance Program

645 North 2265 West

Salt Lake City UT  84116

Attn:  Darrel Shaffer

Phone:  (801) 524-4286

24 HVAC units to Rocky Mountain SMO

Denver TRACON

26705 East 68th Avenue

Denver CO  80249

Attn:  David Bayliff

Phone:  (303) 819-3238

24 HVAC units to Pacific Northwest SMO

Vancouver Field Maintenance Program

9108 NE 130th Avenue

Vancouver WA  98682

Attn:  Vinnie Close

Phone:  (360) 696-7818

Call 48 hours prior to delivery to the point of contacts listed above.

Additional Units – See PART I - SECTION B.  The additional HVAC units shall be ordered at the quantity and location shown below for each line item.   

Line Item 3 - 24 additional HVAC units for the Salt Lake City SMO

Line Item 4 - 26 additional HVAC units for the Rocky Mountain SMO

Line Item 5 - 24 additional HVAC units for the Pacific Northwest SMO

Line Item 6 - 24 additional HVAC units for the Salt Lake City SMO

Line Item 7 - 22 additional HVAC units for the Rocky Mountain SMO

Line Item 8 - 24 additional HVAC units for the Pacific Northwest SMO

Note:  Line item order(s) may be made in any sequence or combination.  Line Items 3a through 8b are subject to contract clause 3.3.1-10 Availability of Funds (April 1996).  The purpose of Line Items 3a through 8b is to lock in pricing.
Submittal Information - Send factory cut-sheet information for the proposed HVAC unit to:

Federal Aviation Administration

Attn:  Michael R. Todd, ANM-53

1601 Lind Ave. S.W.

Renton WA  98055

PART I - SECTION D 

PACKAGING AND MARKING 

N/A

           
 

PART I - SECTION E 

INSPECTION AND ACCEPTANCE 

3.10.4-1 Contractor Inspection Requirements (April 1996) 

The Contractor is responsible for performing or having performed all inspections and tests necessary to substantiate that the supplies or services furnished under this contract conform to contract requirements, including any applicable technical requirements for specified manufacturers' parts.

(End of clause)

3.10.4-2 Inspection of Supplies--Fixed-Price (November 1997) 

(a) Definition. 'Supplies,' as used in this clause, includes but is not limited to raw materials, components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering supplies under this contract and shall tender to the Government for acceptance only supplies that have been inspected in accordance with the inspection system and have been found by the Contractor to be in conformity with contract requirements. As part of the system, the Contractor shall prepare records evidencing all inspections made under the system and the outcome. These records shall be kept complete and made available to the Government during contract performance and for as long afterwards as the contract requires. The Government may perform reviews and evaluations as reasonably necessary to ascertain compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will not unduly delay the contract work. The right of review, whether exercised or not, does not relieve the Contractor of the obligations under the contract.

(c) The Government has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and times, including the period of manufacture, and in any event before acceptance. The Government shall perform inspections and tests in a manner that will not unduly delay the work. The Government assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in this contract. 

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all reasonable facilities and assistance for the safe and convenient performance of these duties. Except as otherwise provided in the contract, the Government shall bear the expense of Government inspections or tests made at other than the Contractor's or subcontractor's premises; provided, that in case of rejection, the Government shall not be liable for any reduction in the value of inspection or test samples. 

(e) (1) When supplies are not ready at the time specified by the Contractor for inspection or test, the Contracting Officer may charge to the Contractor the additional cost of inspection or test.

(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior rejection makes reinspection or retest necessary. 

(f) The Government has the right either to reject or to require correction of nonconforming supplies. Supplies are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with contract requirements. The Government may reject nonconforming supplies with or without disposition instructions. 

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting Officer may require or permit correction in place, promptly after notice, by and at the expense of the Contractor. The Contractor shall not tender for acceptance corrected or rejected supplies without disclosing the former rejection or requirement for correction, and, when required, shall disclose the corrective action taken. 

[If the contract type is fixed price incentive, the following applies; Cost of removal, replacement, or correction shall be considered a cost incurred, or to be incurred, in the total final negotiated cost fixed under the incentive price revision clause. However, replacements or corrections by the Contractor after the establishment of the total final price shall be at no increase in the total final price.]

[If the contract type is a fixed-ceiling price contract with retroactive price redetermination, the following applies; Cost of removal, replacement, or correction shall be considered a cost incurred, or to be incurred, when determining the price under the price redetermined clause. However, replacements or corrections by the contractor after the establishment of the redetermined prices shall be at no increase in the redetermined price.]

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either:

(1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or 

(2) terminate the contract for default. 

Unless the Contractor corrects or replaces the supplies within the delivery schedule, the Contracting Officer may require their delivery and make an equitable price reduction. Failure to agree to a price reduction shall be a dispute.

[If the contract type is fixed-price incentive, substitute the following for subparagraph (h). "(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either:
(1) by contract or otherwise, remove, replace, or correct the supplies and equitably reduce the target price or, if established, the total final price or 

(2) may terminate the contract for default. 

Unless the Contractor corrects or replaces the nonconforming supplies within the delivery schedule, the Contracting Officer may require their delivery and equitably reduce any target price or, if it is established, the total final contract price. Failure to agree upon an equitable price reduction shall be a dispute."]

[If the contract type is fixed-ceiling price contract with retroactive price redetermination, substitute the following for subparagraph (h). "(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either: 

(1) by contract or otherwise, remove, replace, or correct the supplies and equitably reduce the initial contract price or, if established, the redetermined contract price or 

(2) may terminate the contract for default. 

Unless the Contractor corrects or replaces the nonconforming supplies within the delivery schedule, the Contracting Officer may require their delivery and equitably reduce the initial contract price or, if it is established, the redetermined contract price. Failure to agree upon an equitable price reduction shall be a dispute."]

(i) If this contract involves government quality assurance at source, the contractor shall provide adequate advance notification as to when supplies are scheduled for inspection and test, and when the supplies will be ready for government inspection. Unless otherwise stated in the contract, this shall normally be at least 2 days if a Government representative is in residence in the Contractor's plant, or 7 days otherwise. 

(j) The Government shall accept or reject supplies as promptly as practicable when presented for inspection and test, or after delivery, unless otherwise provided in the contract. Government failure to inspect and accept or reject the supplies shall not relieve the Contractor from responsibility, nor impose liability on the Government, for nonconforming supplies. 

(k) Inspections and tests by the Government do not relieve the Contractor of responsibility for defects or other failures to meet contract requirements discovered before acceptance. Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as otherwise provided in the contract. 

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the Government, in addition to any other rights and remedies provided by law, or under other provisions of this contract, shall have the right to require the Contractor: 

(1) at no increase in contract price, (or target price, total final price, initial contract price, or the redetermined price of the contract) to correct or replace the defective or nonconforming supplies at the original point of delivery or at the Contractor's plant at the Contracting Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a reduction in contract price (or any target price, total final price, the initial price, or redetermined price of the contract) if the Contractor fails to meet such delivery schedule, or 

(2) within a reasonable time after receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the contract price as is equitable under the circumstances if the Contracting Officer elects not to require correction or replacement. 
When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the original point of delivery to the Contractor's plant and return to the original point when that point is not the Contractor's plant. If the Contractor fails to perform or act as required in (1) or (2) above and does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the Government shall have the right by contract or otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned by the Government thereby, to equitably reduce any target price or, if established, the total final price, or to equitably reduce the initial contract price, or, if established, the redetermined price of the contract.

(End of clause) 

PART I - SECTION F 

DELIVERIES OR PERFORMANCE 

3.11-34     F.O.B. Destination (April 1999) 

(a) The term "f.o.b. destination," as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight." When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If the Contractor uses rail carrier or freight forwarded for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required if transfer to truck is required to complete delivery to consignee.

(b) The Contractor shall--

(1) (i) Pack and mark the shipment to comply with contract specifications; or 

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;

(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear all charges to the specified point of delivery.

(End of clause)
           
 

PART I - SECTION G 

CONTRACT ADMINISTRATION DATA 

G001.  CONTRACTING OFFICER’S REPRESENTATIVE 

The Contracting Officer may designate a Contracting Officer’s Representative (COR) to act as an authorized representative for one or more contract administration function not involving a change in the scope, price, terms, or conditions of the order.  COR designation will be in writing, set forth elsewhere in the contract by a separate letter signed by the Contracting Officer, and will contain specific instructions as to the extent to which the COR may take action for the Contracting Officer.  Such designation will not contain authority to sign contractual documents, nor will it authorize the designee to order changes, modify terms, or create any liability on the part of the Government different from that set forth in the order.  The COR shall review and approve submittals, if applicable.  Government inspection during the performance shall not represent or be interpreted to be acceptance in any manner of the work performed. 

G002.  CORRESPONDENCE

Proper routing and distribution of correspondence is required to insure that the Contracting Officer has knowledge of pertinent action taken relating to the order.  The Contractor shall furnish to the Contracting Officer copies of ALL written correspondence provided to the COR including transmittal letters.  Submittals accompanying transmittal letters to the COR SHALL NOT be forwarded to the Contracting Officer.  A copy of all correspondence directed to the Contracting Officer shall be sent to the COR.

G003.  MODIFICATION PROPOSALS - PRICE BREAKDOWN

The Contractor, in connection with any proposal he/she makes for a modification, shall furnish a price breakdown, itemized as required by the Contracting Officer.  Unless otherwise directed, the breakdown shall be in sufficient detail to permit an analysis of all material, labor, equipment, subcontract(s), overhead costs, as well as profit, and shall cover all work involved in the modification, whether such work was deleted, added, or changed.  Any amount claimed for subcontracts shall be supported by a similar price breakdown.  In addition, if the proposal includes a time extension, a justification therefor shall also be furnished.  The proposal, together with the price breakdown and time extension justification, shall be furnished by the date specified by the Contracting Officer.

G004. INVOICE SUBMISSION

The Contractor shall submit invoice(s) to the COR for payment processing.  

           
 

PART I - SECTION H 

SPECIAL CONTRACT REQUIREMENTS 

          
 

 H001.  CLEAN UP

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

H002. FAA FACILITY REGULATIONS

Contractor personnel, including employees of subcontractors, suppliers, etc., working on or visiting an FAA facility shall abide by all appropriate traffic, parking, security, and airport regulations in effect at that facility.   

PART II - SECTION I 

CONTRACT CLAUSES 

3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.2.2.3-1  
False Statements in Offers (April 1996)

3.2.2.7-6  
Protecting the Government’s Interest when Subcontracting with Contractors 

Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.5-1    
Officials Not to Benefit (April 1996)

3.2.5-3    
Gratuities or Gifts (January 1999)

3.2.5-4    
Contingent Fees (October 1996)

3.2.5-5    
Anti-Kickback Procedures (October 1996)

3.2.5-8    
Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11   
Drug Free Workplace (April 1996)

3.3.1-10 
Availability of Funds (April 1996)
3.3.1-11 
Availability of Funds for the Next Fiscal Year (April 1996)
3.3.1-15   
Assignment of Claims (April 1996)

3.3.1-6
Prompt Payment (January 2003)

3.3.1-25   
Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central 

Contractor Registration (CCR) (June 2001)

3.6.2-4    
Walsh-Healey Public Contracts Act (April 1996)

3.6.2-9    
Equal Opportunity (August 1998)

3.6.2-12   
Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13   
Affirmative Action for Workers With Disabilities (April 2000)

3.6.2-14   
Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era 

(January 1998)

3.6.3-1    
Clean Air and Water Certification (April 2000)

3.6.3-2    
Clean Air and Clean Water (April 1996)

3.6.3-10   
Certification of Toxic Chemical Release Reporting (August 1998)

3.6.3-16
Drug Free Workplace (January 2004)

3.6.4-2    
Buy American Act--Supplies (July 1996)

3.10.1-7   
Bankruptcy (April 1996)

3.10.1-9   
Stop-Work Order (October 1996)

3.10.1-11  
Government Delay of Work (April 1996)

3.10.1-12  
Changes--Fixed-Price (April 1996)

3.10.6-1   
Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-4   
Default (Fixed-Price Supply and Service) (October 1996)

     (a)  Offers are solicited only from "eligible socially and economically disadvantaged business (SEDB)" concerns.  As used herein, an "eligible SEDB" concern is a small business concern expressly certified by the Small Business Administration (SBA) for participation in the SBA's 8(a) program and which meets the following criteria at the time of release of the initial SIR or public announcement (if issued), whichever is first:


(1)  The offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and


(2)  The offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action direct by the SBA.

     (b)  By submission of its offer, the offeror certifies that it meets all of the criteria set forth in paragraph (a) of this clause.  

     (c)          

          (1) Agreement.  A manufacturer or regular dealer submitting an offer in its own name agrees to furnish, in performing the contract, only end items manufactured or produced by small business concerns inside the United States, its territories or possessions, the Commonwealth of Puerto Rico, or the Trust Territory of the Pacific Islands.  However , this requirement does not apply in connection with construction or service contracts.   


(2)  The [Offeror insert name here] will notify the [Insert name of FAA Contracting Officer] in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.

(End of clause)

3.9.1-1    
Contract Disputes (November 2002)

     (a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

     (b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

     (c) Contract disputes are to be in writing and shall contain: 

          (1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

          (2) The contract number and the name of the Contracting Officer; 

          (3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

          (4) All information establishing that the contract dispute was timely filed; 

          (5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

          (6) The signature of a duly authorized representative of the initiating party. 

     (d) Contract disputes shall be filed at the following address:

          (1) Office of Dispute Resolution for Acquisition, AGC-70, 

               Federal Aviation Administration, 

               800 Independence Ave, S.W., Room 323, 

               Washington, DC 20591,

               Telephone: (202) 267-3290, 

               Facsimile: (202) 267-3720; or

          (2) other address as specified in 14 CFR Part 17.

     (e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

     (f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

     (g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

     (h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

     (i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

     (j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

(End of clause)

3.9.1-2    
Protest After Award (August 1997)

     (a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

     (b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

     (c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

     (d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

     (e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)

3.10.1-25  
Novation and Change-Of-Name Agreements (January 2003)

a.
In the event the Contractor wishes the Government to recognize a successor in interest to the contract due to a complete transfer of assets required to perform the contract or an applicable merger, the Contractor must submit a written request to the Contracting Officer with the required documentation.  This is required in order to obtain the Government’s consent for the successor Contractor to assume contract performance and receive payments for deliveries.


b.
For a change of Contractor name the contractor agrees to provide the necessary documentation to establish that a legal name change has been made, including any revision to payment addresses/accounts.


c.
 The Contractor agrees to follow the procedures and provide the documents, as requested by the cognizant Contracting Officer, described in FAA Procurement Guidance entitled “Novation and Change-Of-Name Agreements” published at http://fast.faa.gov/procurement_guide/html/3-10-1.htm.


d.
 When it is in the Government’s interest not to concur in the transfer of the contract from one company to another, the Contractor remains subject to all contract terms and conditions including termination for default should the Contractor fail to perform.

(End of Clause)

PART III - SECTION J 

Not applicable.

PART IV - SECTION K 

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.2.5-2    
Independent Price Determination (October 1996)

3.2.5-7    
Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.2.2.3-70 
Taxpayer Identification (August 1998)

     (a)  Definitions.


(1)  "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


(2)  "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


(3)  "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

     (b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information  for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information mayresult in a 31 percent reduction of payments otherwise due under the contract.

     (c)  Taxpayer Identification Number (TIN).


[ ] TIN: ______________________________


[ ] TIN has been applied for.


[ ] TIN is not required because:

              [ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[ ] Offeror is an agency or instrumentality of a foreign government;


[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[ ] Other State basis. ___________________________________.

     (d)  Corporate Status.

              [ ] Corporation providing medical and health care services, or engaged in the  billing and collecting of payments for such services;

 
[ ] Other corporate entity


[ ] Not a corporate entity


[ ] Sole proprietorship


[ ] Partnership

              [ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is  exempt from taxation under 26 CFR 501(a).

     (e)  Common Parent.

              [ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[ ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of provision)

3.2.2.7-7  
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (April 1996)

     (a)  The Offeror certifies, to the best of its knowledge and belief, that--

          (i)  The Offeror and/or any of its Principals--

               (A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

               (B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

               (C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

          (ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

     (b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

     (c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

     (d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

     (e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of provision)

3.6.2-3    
Walsh-Healey Public Contracts Act Representation (January 1998)

     The offeror represents as a part of this offer that the offeror:

            is [ ] or is not [ ] a regular dealer in, or 

            is [ ] or is not [ ] a manufacturer of, the supplies offered.

(End of provision)

3.6.3-11   
Toxic Chemical Release Reporting (August 1998)

     (a)  Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

     (b)  A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if-- 


(1)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 


(2)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 


(3)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 


(4)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 or;


(5)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

     (c)  If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 


(1)  The Contractor shall notify the Contracting Officer; and 


(2)  The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall-- 



(i)  Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and 



(ii)  Continue to file the annual Form R for the life of the contract for such facility. 

     (d)  The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

     (e)  Except for acquisitions of commercial items shall-- 


(1)  For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision entitled Certification of Toxic Chemical Release Reporting; and 


(2)  Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e).

(End of clause)

PART IV - SECTION L 

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

3.1-1      
Clauses and Provisions Incorporated by Reference (September 2002)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

3.2.2.3-12 
Amendments to Screening Information Requests (April 1996)

3.2.2.3-14 
Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

3.2.2.3-16 
Restriction on Disclosure and Use of Data (April 1996)

3.2.2.3-19 
Contract Award (April 1996)

3.13-4     
Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)

3.9.1-3    
Protest (November 2002)

     AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SOLICITATION, THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

     (a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

     (b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer.  The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

     (c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

     (d) Only an interested party may file a protest.  An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract.  Proposed subcontractors are not "interested parties" within this definition.

     (e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely:  

          (1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.

          (2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

         (3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

              (i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

              (ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

     (f) Protests shall be filed at:

          (1)   Office of Dispute Resolution for Acquisition, AGC-70, 

                 Federal Aviation Administration, 

                 800 Independence Ave., S.W., 

                 Room 323, 

                 Washington, DC 20591,

                 Telephone: (202) 267-3290, 

                 Facsimile: (202) 267-3720; or

          (2) other address as specified in 14 CFR Part 17.

     (g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

     (h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

(End of provision)

3.13-5     
Seat Belt Use by Contractor Employees (January 1999)

     In accordance with Executive Order 13043 entitled "Increasing Seat Belt Use in the U.S.," the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

(End of clause)

PART IV - SECTION M 

EVALUATION FACTORS FOR AWARD 

M001.  EVALUATION FACTORS FOR AWARD 

The Government will make award based on successful negotiation of price and conformance with solicitation terms and conditions.  One-on-one discussions may be held, at the option of the Government, with one or more offerors, as determined necessary by the Contracting Officer, to clarify proposals, resolve issues and omissions, etc.  The Government reserves the right to award on initial offers without discussion.

M002.  SUBMISSION OF PROPOSAL

Directions for submitting proposals:

Mail or hand-carry proposals to:  

Federal Aviation Administration
Attn:  Mike Todd, ANM-53A9

1601 Lind Ave. S.W.     

Renton WA  98055-4056

Faxed proposals are acceptable.  (425) 227-1179 
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