








DTFA01-99-R-00028

PART I – THE SCHEDULE

SECTION H – SPECIAL CONTRACT REQUIREMENTS


H.10
SECURITY REQUIREMENTS


(This clause includes paragraphs H.10.1 through H.10.8.4)

A security investigation is required for this contract.  The Regional Civil Aviation Security Division will conduct the investigation.  All contractor/subcontractor employees will be required to complete the following forms within five(5) working days of the start of contract performance.

symbol 118 \f "Wingdings" \s 10 \h
SF-85P (Rev. 9/95), Questionnaire for Public Trust Positions.  Item Numbers 1 through 9, 12, 20 through 22 and bottom portions of pages 7 and 8.

symbol 118 \f "Wingdings" \s 10 \h
Two (2) FD Form 258, "Fingerprint" cards.

H.10.1
SECURITY ORIENTATION
The contractor assigned Facility Security Coordinator (FSC) shall receive an initial security orientation on individual conduct and responsibilities given by and/or coordinated through, the Regional Security Division. The contractor, upon completion of the FSC orientation, shall ensure that all facility personnel receive the Security Orientation. This initial orientation will be documented and signed by the contract employee and the FSC. Copies of the documented and signed orientation briefing completion will be retained by the FSC for review by the Servicing Security Element (SSE), as required.

H.10.2
IDENTIFICATION CARDS
All personnel may be issued an Identification Card, particular to the requirements at an ARTCC or other facility.  All Identification Cards shall be returned to the Issuing Agency upon termination of employment.  (See Clause H.11). 

H.10.3

REPORTING REQUIREMENTS:

The contractor shall submit a quarterly report to the contracting officer which lists the names of all current and terminated employees currently employed on site, including newly hired and those discharged within the quarter.  This report is to be submitted by the 10th day of the following quarter.

H.10.4
CONTRACTOR PERSONNEL - STANDARDS OF CONDUCT

a.  The Contractor shall provide personnel who are physically and emotionally competent to perform the work required by this contract.  All persons employed by the Contractor, including subcontractor employees hired to work under this contract shall be considered employees of the contractor.  Subcontractor employees are the responsibility of the Contractor.

b.  The Contractor shall be responsible for maintaining satisfactory standards of employee competency, conduct, appearance and integrity and shall be responsible for taking such disciplinary actions with respect to his employees as may be necessary.

c.  The Contracting Officer may require dismissal from work those employees which he/she deems careless, incompetent, insubordinate, unsuitable, or otherwise objectionable.
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H.17
GOVERNMENT-FURNISHED EQUIPMENT (GFE)

The Government will provide the contractor with an itemized inventory of GFE for each FCT as specified in Section C, on or prior to the contract startup date for that FCT.  The contractor shall acknowledge custody of GFE by signing the inventory and shall relinquish custody of GFE  to the Government upon request.

The Contractor shall promptly notify the Contracting Officer in writing of any property that is excess to the needs of the Contractor to complete performance of the contract. The Contractor shall dispose of such items as directed or authorized by the Contracting Officer.

GOVERNMENT PROPERTY CLAUSES PERTAINING TO THIS REQUIREMENT ARE INCORPORATED BY REFERENCE IN SECTION I, IN THE 3.10.3 CLAUSE SERIES.

H.18      TYPE OF CONTRACT

The resultant contract is a Firm Fixed Price contract with variances established for staffing hours and provisions provided for Wage Determination adjustments.

H.19
ORDER OF PRECEDENCE - AMS 3.2.2.3-33 (January 1999)

Any inconsistency in this Screening Information Request (SIR) or contract shall be resolved by giving precedence in the following order: (a) the Schedule (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other documents, exhibits, and attachments; and (e) the specifications.





(End of Clause)
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H.20
PERSONAL SERVICES
No personal services shall be performed under this Contract.  No contractor employee will be directly supervised by the Government.  All individual contractor employee assignments, and daily work direction, shall be given by the applicable contractor supervisor.  If the contractor believes that any Government action or communication has been given that would create a personal services relationship between the Government and any contractor employee, the contractor shall promptly notify the Contracting Officer of this communication or action.

The contractor shall not perform any inherently Governmental actions under this Contract.  No contractor employee shall hold him or herself out to be a Government employee, agent or representative.  No contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications with third parties in connection with this contract, contractor employees shall identify themselves as contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with the contract, the contractor employee shall state that they have no authority to in any way change the contract and that if the other contractor believes this communication to be a direction to change their contract, they should notify the Contracting Officer for that contract and not carry out the direction until a clarification has been issued by the Contracting Officer.

The contractor shall insure that all of its employees working on this contract are informed of the substance of this clause.  Nothing in this clause shall limit the Government's rights in any way under any other provision of the contract, including those related to the Government's right to inspect and accept the services to be performed under this contract.  The substance of this clause shall be included in all subcontracts at any tier.

H.21  ADHERENCE TO PLANS 

The contractor shall adhere to the following plans as submitted unless the FAA approves a subsequent modification to section C:


1.  Staffing Plans 


2.  Facility Training Plan


3.  Quality Assurance Program Plan


4.  Contingency Plan


5.  Phase-In/Phase-Out Plan


6.  Security Plan


7.  Alcohol Misuse Prevention Program Plan


8.  Drug Testing Program Plan

H.22  NEW WORK UNDER RESERVED CLINS

Section B provides under each option year, a series of CLINS reserved for additional sites.  The Government reserves the right to award additional sites, on a sole source basis, under the contract  and to the contractor servicing the area where the site is located.  The Government also reserves that right to limit competition for that site to only the contractors awarded contracts under the Contract Tower Program.
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H.33
ADHERENCE TO PERFORMANCE LEVEL
In performance of this effort, the contractor shall comply with its staffing plan and provide labor hours at the contract full performance level as indicated in the staffing plans and, Attachment 7, (Section J.7), FCT Contract Labor Rates and Hours.  Full performance is defined as actual work hours (direct labor hours of the prime contractor and/or  subcontractors) exclusive of vacation, holiday, sick leave, leave without pay and other absences.  When the contractor provides labor less than or more than the full performance range downward or upward price adjustments shall be made. If the contractor provides labor that exceeds 103% and does not obtain approval from the Contracting Officer, FAA shall not make an upward adjustment.  Note:  A full time equivalent (FTE) equals 2080 hours except during a leap year when a FTE equals 2088 hours.  At the end of each contract year, price adjustments shall be made to the contract subject to the following limitations.

· Adjustments in price for air traffic control specialists labor may be made when the actual hours worked exceeds 103% (only when prior approval has been obtained from the Contracting Officer will an upward adjustment be made above the  103% )  and shall be made when the actual hours worked are less than 97%  of the full performance level labor hours as indicated in the staffing plans and Attachment 7, (Section J.7),  FCT Contract Labor Rates and Hours. For example,  the full performance level is 8,000 hours yearly at a site.  The contractor’s records indicate that 8,300 hours were actually provided during the year.  If approved, the  FAA will pay the contractor for 60  hours worked in excess of 8,240 hours including overhead, fringe benefits and profit (103 % of 8,000 hours=8,240 hours;  Full performance range is 7,760 to 8,240, i..e.,.  8,300 hours – 8,240 hours = 60 hours)..  If the contractor works less than 7,760 hours, the contract amount will be reduced through the profit line for each hours not worked.

· The contractor may work within the full performance range of 97% to 103%, without the Contracting Officer prior approval.  The contractor shall obtain the Contracting Officer prior approval if he does not plan or forecast to work within the full performance range of 97% to 103% (C.4.1.1 and C.4.1.2).  When the contractor provides labor that exceeds 103% and does not notify the Contracting Officer, FAA shall not make upward price adjustments

· Upward and downward adjustments are subject to fringe benefits, overhead, general and administrative expenses and profit.

Change Page H-24

H.34    WAGE RATE DETERMINATION

H.34.1
The wage determination issued under the Service Contract Act of 1965 by the Department of Labor (DOL) for Occupation Code 29012, Air Traffic Control Specialist, Terminal 

shall apply to this contract. Any and all wage determinations that are applicable to air traffic 

controller services, and are attached and made a part of hereof shall be adhered-to by the 

Contractor and/or Subcontractor(s); however, this provision shall not relieve the contractor or any

subcontractor of any obligation under any State minimum wage law which may require the payment of a higher wage. THE WAGE RATES INCORPORATED UNDER CONTRACT FOR OR DURING A FISCAL YEAR WILL BE THE SAME WAGE RATE APPLICABLE (FOR ALL COUNTIES UNDER THAT WAGE DETERMINATION) FOR THE ENTIRE FISCAL YEAR. 

H.34.2
The Contractor SHALL pay its employees the established DOL minimum wage rates for all years.  

H.34.3
Wage rate adjustments will be allowed under this contract under the following circumstances:

(1)At the beginning of each fiscal year, DOL wage rate determinations will be established under this contract for the period October 1 through September 30. If the DOL minimum wage rate exceeds the established rate indicated in Section J for an option period, the FAA will make an upward price adjustment to meet the DOL minimum wage rate requirement. Any such adjustment will be limited to increases in wages or fringe benefits as described above, and the concomitant increase in social security and unemployment taxes and workmen’s compensation insurance, but shall not otherwise include any amount for general and administrative costs, overhead, or profits. The FAA will not make any adjustments if the DOL wage rate is lower than the Contractor’s proposed rate.

During the year, on a monthly basis, the Government will review the actual hours worked per facility on the Area Facility Report (Section C, Appendix 4). All contractors must certify the actual hours worked on their respective invoices in accordance with Section G. At the end of the fiscal year, the total actual hours worked by each contractor will be assessed by the Government. The total hours worked as indicated on the Area Facility Report should be consistent with the actual hours certified on each contractor’s monthly invoice. In the event that the contractor’s actual hours worked do not comply with the proposed actual hour adjustment at the beginning of the fiscal year, the Government shall downward adjust the contract price. Any adjustments to contract price will be based on all actual hours worked. The adjusted rate will be reversed to reflect the price for those hours not worked back to the price that the hours would have been if no adjustment were made. For example, if the contractor proposed 1000 hours at $10/hr for the Base-year, and $11/hr is the wage rate for Option Year I, the adjusted rate is now $11/hr.  The contractor must work 1000 hours at the $11/hr rate. If not, the Government shall adjust the rate 
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H.34    WAGE RATE DETERMINATION (Continued)

for the hour(s) not worked backed to $10/hr and decrease the contract price accordingly. See Clause H.33 “Adherence to the Staffing Planning” for any additional adjustments, if applicable. If necessary, the Government reserves the right to withhold the adjusted amount on a future invoice. In addition, the Government reserves the right to audit any actions pertaining to this clause.

(2) The Contractor shall notify the Contracting Officer of any increase claimed under the clause within thirty (30) days after the effective date of the wage change, unless this period is extended, in writing, by the Contracting Officer. The notice shall contain a statement of the amount claimed and any other relevant data in support thereof, which may reasonably be required by the Contracting Officer. Upon agreement of the parties, the contract price or contract unit labor rates shall be modified in writing. Pending agreement on or definitization of, any such adjustment and its effective date, the Contractor shall continue performance.

H.34.4
The Contractor shall ensure that it does not pay its employees less than the DOL wage rate incorporated under the contract. 

H.34.5
When incorporated under this contract, Wage Determinations will be provided under Section J.

H.35  REOPENER  CLAUSE IN THE EVENT OF PASSAGE OF FEDERALLY

          MANDATED HEALTHCARE REFORM ACT 

The Government recognized that, since the performance period of this Firm Fixed Price contract is approximately 5 years, and that certain Congressional actions may affect the requirements or cost of requirements for fringe benefits included in the pricing, this contract may be modified.  Certain fringe benefits are required to be provided and these include health care.  In the event that the Congress passes and the President signs a Federal Health Care Act, and this Act causes the cost to the Contractor to increase more than ten (10) percent over the cost included in the pricing of this contract, the government will allow the Contractor to request a modification of the contract pricing for the affected time period.
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H.35  REOPENER  CLAUSE IN THE EVENT OF PASSAGE OF FEDERALLY

          MANDATED HEALTHCARE REFORM ACT (Continued)

When the Law is enacted and is applicable to this contract under the law, and the Contractor is required to comply therewith, the contract price or contract unit price labor rates will be adjusted to reflect such increase.  Any such adjustment will be limited to increases in health care costs only as described above, and the concomitant increase in workmen's compensation insurance, but shall not otherwise include any amount for General and Administrative (G&A) costs, Overhead  costs or Profits.

The Contractor shall notify the Contracting Officer of any increases claimed under this clause within thirty (30) days after the effective date of the increase in health care costs, unless this period is extended by the Contracting Officer in writing.  Upon agreement of the parties, the contract price or contract unit labor rates shall be modified in writing.  Pending agreement on or definitization of any such adjustment and its effective date, the Contractor shall continue performance.

H.36    AVIATION OPERATIONS INSURANCE

The FAA will assume responsibility for both aviation operations and general liability insurance under the FCT program.  Coverage will be $10,000,000 per occurrence with no aggregate limit. The successful contractor will be named as the primary insured with the flexibility to add sponsor provided airports as additionally insured under the policy.

H.37
INSURANCE – DELETED IN IT’S ENTIRETY
H.38
 REQUIRED LIABILITY INSURANCE AMOUNTS -


 DELETED IN ITS ENTIRETY
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H.39
INDEMNITY (GOVERNMENT NEGLIGENCE EXCEPTED)

The Contractor shall be responsible for and shall indemnify and hold the Government harmless in connection with any loss or liability from damage to or destruction of property (including Government furnished property) or from injuries to or death of persons (including the agents and employees of both parties) if such damage, destruction, injury or death arises out of, or is caused by performance of work under this contract, unless such damage, destruction, injury or death is caused solely by the active negligence of the Government's employees, agents or representatives.  Contractor agrees to include this clause, appropriately modified, in all subcontracts to be performed on Government premises in whole or in part.  This clause does not apply to accidents caused by defects or deficiencies in supplies delivered under this contract.

H.40  CONTRACTOR TESTIMONY

All requests for the testimony of the Contractor or its employees, and any intention to testify as an expert witness relating to:


(a)
any work required by, and/or performed under this contract, or


(b)
any information provided by any party to assist the Contractor in




the performance of this contract,

shall be immediately reported to the Contracting Officer.  Neither the Contractor nor its employees shall testify on a matter related to work performed or information provided under this contract, either voluntarily or pursuant to a request, in any judicial or administrative proceeding unless approved by the Contracting Officer or required by a judge in a final court order.
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