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I.1  3.1-1
CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (SEPTEMBER 2002)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at:  http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").  
3.1.7-2
Organizational Conflicts of Interest (August 1997)

3.1.8-1
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (September 2000)

3.1.8-2
Price or Fee Adjustment for Illegal or Improper Activity (September 2000)

3.2.2.3-1
False Statements in Offers (April 1996)

3.2.2.3-8
Audits and Records (April 1996)

3.2.2.3-25
Price Reduction for Defective cost or Pricing Data (April 1996)

3.2.2.3-26
Price Reduction for Defective cost or Pricing Data Modifications (April 1996)

3.2.2.3-27
Subcontractor Cost or Pricing Data (April 1996)

3.2.2.3-28
Subcontractor Cost or Pricing Data Modifications April 1996)

3.2.2.3-29
Integrity of Unit Prices (April 1996)

3.2.2.3-31
Facilities Capital Cost of Money (April 1996)

3.2.2.3-33
Order of Precedence (January 1999)

3.2.2.3-37
Notification of Ownership (April 1996)

3.2.2.3-75  Request for Contract Information (April 2002)

3.2.2.7-6
Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.2.8-1
New Material (October 1996)

3.2.3-2
Cost Accounting Standards (April 1996)

3.2.3-3
Disclosure and Consistency of Cost Accounting Practices (April 1996)
3.2.3-4
Consistency in Cost Accounting Practices (April 1996)

3.2.3-5
Administration of Cost Accounting Standards (April 1996)
3.2.4-5
Allowable Cost and Payment (April 2001))

3.2.4-27
Limitation of Price and Contractor Obligations (April 1996)

3.2.4-28
Cancellation of Items (April 1996)

3.2.5-1
Officials Not to Benefit (April 1996)

3.2.5-3
Gratuities or Gifts (January 1999)

3.2.5-4
Contingent Fees (October 1996)

3.2.5-5
Anti-Kickback Procedures (October 1996)

3.2.5-6
Restrictions on Subcontractor Sales to the FAA (April 1996)

3.2.5-8
Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11
Drug Free Workplace (April 1996)

3.3.1-1
Payments (April 1996)

3.3.1-5
Payments under Time-and-Materials and Labor-Hour Contracts (April 2001)

3.3.1-6
Discounts for Prompt Payment (April 1996)

3.3.1-8
Extras (April 1996)

3.3.1.9
Interest (April 1996)

3.3.1-15
Assignment of Claims (April 1996)

3.3.1-17
Prompt Payment (January 2003)

3.3.1-25
Mandatory Information for Electronic Funds Transfer (EFT) Payment (June 2001)

3.3.2-1
FAA Cost Principles (October 1996)

3.4.1-10
Insurance--Work on a Government Installation (July 1996)

3.4.2-6
Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 1996)

3.4.2-7
Federal, State, and Local Taxes--Fixed-Price, Noncompetitive Contract (April 1996)

3.5-1
Authorization and Consent (April 1996)

3.5-2
Notice and Assistance Regarding Patent and Copyright Infringement (April 1996)

3.5-3
Patent Indemnity (April 1996)

3.5-13
Rights in Data--General (October 1996)

3.5-13/alt5

Rights in Data--General Alternate V (October 1996)

3.6.1.3
Utilization of Small, Small Disadvantaged and Women-Owned, and Service Disabled Veteran Owned Small Business Concerns (September 2001))

3.6.1-9
Mentor Protégé Program (January 1999)

3.6.1-11
Mentor Requirements and Evaluation (January 1999)

3.6.2-4
Walsh-Healey Public Contracts Act (April 1996)

3.6.2-9
Equal Opportunity (August 1998)

3.6.2-10
Equal Opportunity Pre-award Clearance of Subcontracts (November 1997)

3.6.2-12
Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13
Affirmative Action for Workers with Disabilities (April 2000)

3.6.2-14
Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)

3.6.2-16
Notice to the Government of Labor Disputes (April 1996)

3.6.2-17 Note:  full clause inserted, delete this reference in this section.

3.6.2-28
Service Contract Act of 1965, as Amended (April 1996)

3.6.3-2
Clean Air and Clean Water (April 1996)

3.6.3-11
Toxic Chemical Release Reporting (August 1998)

3.6.4-2
Buy American Act--Supplies (July 1996)

3.6.4-8
Buy American Act--NAFTA Implementation Act--Balance of Payments Program (July 1996)

3.6.4-10
Restrictions on Certain Foreign Purchases (April 1996)

3.8.2-9
Site Visit (April 1996)

3.8.2-10
Protection of Government buildings, Equipment, and Vegetation (April 1996)

3.8.2-11
Continuity of Services (April 1996)

3.10.1-1
Notice of Intent to Disallow Costs (April 1996)

3.10.1-7
Bankruptcy (April 1996)

3.10.1-9
Stop-Work Order (October 1996)

3.10.1-11
Government Delay of Work (April 1996)

3.10.1-12
Changes--Fixed-Price (April 1996)

3.10.1-13
Changes--Cost-Reimbursement (April 1996)

3.10.1-14
Changes--Time and Materials or Labor Hours (April 1996)

3.10.1-18- Note full clause inserted, delete this reference in this section.

3.10.1-22
Contracting Officer’s Technical Representative (July 1996)

3.10.1-24
Notice of Delay (November 1997)

3.10.2-1
Subcontracts (Fixed-Price Contracts) (April 1996)

3.10.2-3
Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996)

3.10.2-5
Competition in Subcontracting (January 1998)

3.10.3-1
Definitions (December 1997)

3.10.3-2
Government Property (December 1997)

3.10.5-1
Product Improvement/Technology Enhancement (April 1996)

3.10.6-1
Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-3
Termination (Cost-Reimbursement) (October 1996)

3.10.6-4
Default (Fixed-Price Supply and Service) (October 1996)

3.10.6-7
Excusable Delays (October 1996)

3.13-2
Reserved (July 2002)

3.13-3
Printing/Copying Double-sided on Recycled Paper (April 1996)
******

I.2  3.2.5-12
RESERVED (JUL 2002)

I.3  3.6.2-17
PAYMENT FOR OVERTIME PREMIUMS (APRIL 1996)

(a)
The use of overtime is authorized under this contract if the overtime premium cost does not exceed __________ *[insert amount] or the overtime premium is paid for work--

     
(1)
Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

     
(2)
By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

     
(3)
To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

    
(4)
That will result in lower overall costs to the Government.

(b)
Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

     
(1)
Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

     
(2)
Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

     
(3)
Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

     
(4)
Provide reasons why the required work cannot be performed by using multi-shift operations or by employing additional personnel.

*[insert either "zero" or the dollar amount agreed to during communications.  The inserted figure does not apply to the exceptions in subparagraph (a)(1) through (a)(4) of the clause.]

(End of clause)

I.4  3.6.2-29
STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (APRIL 1996)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.  This Statement is for Information Only:  It Is Not a Wage Determination

Employee class

Monetary Wage-Fringe Benefits

_____________

__________________________

_____________

__________________________

_____________

__________________________

_____________

__________________________

_____________

__________________________

(End of clause)

I.5  3.8.2-21
RESERVED (OCTOBER 2001)

I.6  3.9.1-1
CONTRACT DISPUTES (NOVERBER 2002)

(a)
All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference.  Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions.  A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b)
The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile.  A contract dispute is considered to be filed on the date it is received by the ODRA.

(c)
Contract disputes are to be in writing and shall contain: 

(1)
The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

(2)
The contract number and the name of the Contracting Officer; 

(3)
A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

(4)
All information establishing that the contract dispute was timely filed; 

(5)
A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

(6)
The signature of a duly authorized representative of the initiating party. 

(d)
Contract disputes shall be filed at the following address:

(1)
Office of Dispute Resolution for Acquisition, AGC-70, Federal Aviation Administration, 400 7th Street, S.W., Room 8332, Washington, DC 20590, Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or

(2)
Other address as specified in 14 CFR Part 17.

(e)
A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved.  A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f)
A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g)
After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h)
The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision.

(i)
The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j)
Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

 (End of clause)

I.7  3.9.1-2
PROTEST AFTER AWARD (AUGUST 1997)

(a)
Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution for Acquisition, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)
Cancel the stop-work order; or


(2)
For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)
For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage;  provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)

I.8  3.10.1-18
NOTIFICATION OF CHANGES (APRIL 1996)

(a)
Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.  Specifically Authorized Representative (SAR), as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b)
Notice.  The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Contracting Officer in writing promptly, within --- (to be negotiated) calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions.  On the basis of the most accurate information available to the Contractor, the notice shall state--

    
(1)
The date, nature, and circumstances of the conduct regarded as a change;

     
(2)
The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

    
(3)
The identification of any documents and the substance of any oral communication involved in such conduct;

    
(4)
In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

    
(5)
The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including-

          
(i)
What contract line items have been or may be affected by the alleged change;

          
(ii)
What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

          
(iii)
To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

          
(iv)
What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated;

     
(6)
The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c)
Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR.

(d)
Government response.  The Contracting Officer shall promptly, within --- (to be negotiated) calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

     (1)
Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

     (2)
Countermand any communication regarded as a change;

     (3)
Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

     (4)
In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e)
Equitable adjustments. 

     (1)
If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for,  performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--


(i)
In the contract price or delivery schedule or both; and

 
(ii)
In such other provisions of the contract as may be affected.

     (2)
The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases contract price and cost wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

12/01/03


