Attachment 3

DTFA01-99-R-00028

                                           PART II – CONTRACT CLAUSES                        Amendment 08

SECTION I – FEDERAL AVIATION ADMINISTRATION CONTRACT CLAUSES


3.6.2-5

CERTIFICATION OF NONSEGREGATED FACILITIES (APR 1996)

3.6.2-6

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1996)

3.6.2-7
PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (NOV 1997)

3.6.2-8
AFFIRMATIVE ACTION COMPLIANCE (APR 1996)

3.6.2-9

EQUAL OPPORTUNITY (AUG  1998)

3.6.2-10
EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS (NOV 1997)

3.6.2-12
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND 



VIETNAM ERA VETERANS (NOV 1997)

3.6.2-13
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1996)

3.6.2-14
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS

 

AND VETERANS OF THE VIETNAM ERA (APRIL 1996)

3.6.2-16 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1996)

3.6.2-30
FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT  ACT – PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (APRIL 1996)

3.6.3-1

CLEAN AIR AND WATER CERTIFICATION  (APR 1996)

3.6.3-2

CLEAN AIR AND WATER (APR 1996)

3.6.4-10
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (APR 1996)

3.6.5-1

UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN OWNED



ECONOMIC ENTERPRISES (JAN 1999)

3.7-1

PRIVACY ACT NOTIFICAITON (OCT. 3, 1996)

3.7-2

PRIVACY ACT (OCT 3, 1996)

3.8.2-9

SITE VISIT (APR 1996)

3.8.2-10
PROTECTION OF GOVERNMENT BUILDING EQUIPMENT AND



VEGETATION (APR 1996)

3.8.2-11 CONTINUITY OF SERVICES (APR 1996)
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3.10.1-1
NOTICE OF INTENT TO DISALLOW COSTS (APR 1996)

3.10.1-7
BANKRUPTCY (APR 1996)

3.10.1-9
STOP WORK ORDER (OCT. 3, 1996)

3.10.1-11
GOVERNMENT  DELAY OF WORK (APR 1996)

3.10.1-12 CHANGES - FIXED PRICE - ALT. I  (APR 1996)

3.10.2-1
SUBCONTRACTS (FIXED-PRICE CONTRACTS)  (APR 1996)

3.10.2-4 SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND CONSULTANTS (APR 1996) 

3.10.2-5
COMPETITION IN SUBCONTRACTING (APR 1996)

3.10.3-1
DEFINITIONS (DEC 1997)

3.10.3-2
GOVERNMENT PROPERTY - BASIC CLAUSE - ALT I (DEC 1997)

3.10.3-10
MANAGEMENT OF GOVERNMENT PROPERTY IN CONTRACTOR'S



POSSESSION (DEC 1997)

3.10.3-11
CONTRACTOR MAINTENANCE PROGRAM (DEC 1997)

3.10.3-12
INDENTIFICATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-13
SEGREGATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-14
INVENTORIES (DEC 1997)

3.10.3-15
DISPOSITION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.4-4
INSPECTION OF SERVICES - BOTH FIXED-PRICE AND COST



REIMBURSEMENT (APR 1996)

3.10.4-19
GOVERNMENT INDUSTRY DATA EXCHANGE PROGRAM

(AUG 1997)

3.10.6-1
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



(FIXED PRICE)  (OCT. 3, 1996)

3.10.6-4
DEFAULT (FIXED PRICE SUPPLY AND SERVICE) (OCT. 3, 1996)
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3.11-53

F.O.B/ POINT FOR DELIVERY OF GOVERNMENT-FURNISHED



PROPERTY (APR 1999)

3.13-2

SECURITY REQUIRMENTS (APR 1996)

3.13-5

SEAT BELT USE BY CONTRACTOR EMPLOYEES (JAN 1999)

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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I.4
PREVENTION OF SEXUAL HARASSMENT  3.6.2-35  (AUGUST 1998)

(a) 'Sexual Harassment', as used in this clause, means unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when (i) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment; (ii) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individuals; or (iii) such conduct has the purpose or effect of unreasonably interfering with an individual's work performance, or creating an intimidating, hostile, or offensive working environment.

(b)  It is FAA policy that sexual harassment will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct before it rises to the levels proscribed by the Equal Employment Opportunity Commission as "sexual harassment".  

(c)  The Contractor agrees to support this policy in performing work under this contract, and that sexual harassment in any form will not be tolerated in the FAA workplace.

(d)  If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.

(e)  The Contractor shall take whatever corrective action it deems necessary to promptly address sexual harassment in the FAA workplace, or on an FAA site. The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.

(f)  The Contracting Officer may require the Contractor to remove employee(s) from the FAA work site that the Contracting Officer deems to have engaged in sexual harassment.

(g)  Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.




(End of clause)

I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1999)

(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.
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I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1999) (Continued)

(c) Contract disputes are to be in writing and shall contain: 

(1)  The contractor's name, address, telephone and fax numbers and the name,        address,  telephone and fax numbers of the contractor's legal representative(s)  (if any) for the contract dispute; 

(2) The contract number and the name of the Contracting Officer; 

(3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract 

dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

(4) All information establishing that the contract dispute was timely filed; 

(5) A request for a specific remedy, and if a monetary remedy is requested, a

    sum certain must be specified and pertinent cost information and  

documentation (e.g., invoices and cancelled checks) attached, broken down by  individual claim item and summarized; and 

                (6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 

      Federal Aviation Administration, 400 7th Street, S.W., Room 8332,


Washington, DC 20590,


Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or


(2)  other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved.  A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim. If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section. In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects. FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions. Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.


(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.
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I.5
CONTRACT DISPUTES  -  AMS 3.9.1-1 (AUGUST 1999) (Continued)

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.


(End of clause)

I.6
PROTEST AFTER AWARD  AMS 3.9.1-2  (AUG 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer (CO) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--

(1)  Cancel the stop-work order; or

(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the “Default” or the “Termination for Convenience of the Government” clause(s) of this contract; or

(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the “Termination” clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if-- 
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I.6
PROTEST AFTER AWARD  AMS 3.9.1-2  (AUG 1997) 


(Continue)

(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and

(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

I.7
PROTEST AMS  3.9.1-3 (AUGUST 1999)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the 
Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.
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I.7
PROTEST AMS  3.9.1-3 (AUGUST 1999) (Continued)

(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely: 


(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals. 


(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.


(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:


     (i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or


    (ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 

      Federal Aviation Administration, 400 7th Street, S.W., Room 8332,

      Washington, DC 20590, Telephone: (202) 366-6400, Facsimile: (202) 366-7400; 




or


(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.


(End of Provision)
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I.8
STRIKES OR PICKETING AFFECTING ACCESS TO FAA FACILITY

TAR 1252.222-72 (Apr. 1984)

If the Contracting Officer notifies the Contractor in writing that a strike or picketing: (1) is directed at the Contractor or any subcontractor or any employee of either, and (2) impedes or threatens to impede access by any person to the DOT facility or facilities where the site(s) of the work is (are) located, the Contractor shall take all appropriate action to end such strike or picketing, including, if necessary, the filing of a charge of unfair labor practice with the National Labor Relations Board or the utilization of any other available judicial or administrative remedies.

I.9
SUBCONTRACTS

(a)  Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and the Government.

(b)  The Government or its representatives will not undertake to settle any differences between the Contractor and its subcontractors, or between subcontractors.





(End of clause)

I.10
ACCIDENT AND FIRE REPORTING  (TAR 1252.223-70) (APR 1984)

(a)  The Contractor shall report to the Contracting Officer any accident or fire occurring at the site of the work which causes:


(1)  A fatality or as much as one lost workday on the part of any employee of the Contractor or any subcontractor at tany tier;


(2)  Damage of $1,000 or more to Federal property either real or personal'

 (3)  Damage to Contractor or subcontractor owned or leased motor vehicles or mobile equipment; or


(4)  Damage for which a contract time extension may be requested.

(b)  Accident and fire reports required by paragraph (1) above shall be accomplished by the following means:


(1)  Accidents or fires resulting in a death, hospitalization of five or more persons, or destruction of Federal property (either real or personal) the total value of which is estimated at $100,000 or more, shall be reported immediately by telephone to the Contracting Officer or his authorized representative and shall be confirmed by telegram within 24 hours to the Contracting Officer.  Such telegram shall state all known facts as to extent of injury and damage and as to cause of the accident or fire.


(2)  Other accident and fire reports required by paragraph (a) above may be reported by the Contractor using a state, private insurance carrier, or contractor accident report form which provides for the statement of:  (I)  The extent of injury; and (ii)  the damage and cause of the accident or fire.  Such report shall be mailed or otherwise delivered to the Contracting Officer within 48 hours of the occurrence of the accident or fire.
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I.11
CONTRACTOR TESTIMONY  (TAR 1252.242-71) (APR 1984)

All requests for the testimony of the Contractor or its employees, and any intention to testify as an expert witness relating to:  (1)  Any work required by, and/or performed under this contract; or (2) any information provided by any party to assist the contractor in the performance of this contract, shall be immediately reported to the Contracting Officer.  Neither the contractor nor its employees shall testify on a matter related to work performed or information provided under this contract, either voluntarily or pursuant to a request, in any judicial or administrative proceeding unless approved by the Contracting Officer or required by a judge in a final court order.

I.12
DISSEMINATION OF CONTRACT INFORMATION (TAR 1252.242-72) (APR 1984) 

The contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  (Two copies of any material, proposed to be published or distributed shall be submitted to the Contracting Officer.)





(End of clause)
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