Questions and Answers

1.  The Synopsis on the Contract Opportunity homepage states:

"Competition is 100 % set-aside for Small Business certified by the Small Business Administration, within the state of Oklahoma.  The North American Industry Classification System (NAICS)code is 541214.  A copy of this certification must accompany any proposal submitted in response hereto.  Additional general requirements will be stated in the solicitation package."  

This does not stipulate that this is 8(a) set-aside but 8(a) is the only "certification" that I know of with SBA, so should I assume that this is an 8(a) set-aside?  

ANSWER --  NO, as stated above the requirement is 100 % set-aside for Small Business within the State of Oklahoma that on the date the the requirement was issued and were doing business in Oklahoma.  Any contractor that is currently 8(a) needs to provide their certification with the proposal.  For small business, the certification is done in Section K of the solicitation document.  

There is some confusion over how the size is determined, and the certification required.  Currently 8(a) contractors do get certification by SBA, small business are self certifying and this is done in Section K of the solicitation document.  The only time SBA will be involved is if and when a small business size challenge has been issued against a vendor that is the apparent awardee.  SBA procedures and additional information is provided below:

ADDITIONAL INFORMATION --SIZE PROTESTS AND NAICS APPEALS 

Any interested party to a procurement may protest the self-certification of a bidder as a small business. The protest must follow certain procedures and shall include the specific reason(s) why the protester believes the challenged firm is not a small business. A protest must be sent to the contracting officer, who transmits it to an SBA Office of Government Contracting Area Office for a size determination of the challenged firm. Procedures for protest and appeal of size determinations are detailed in 13 CFR § 121.1001 through § 121.1010. Size determination and appeal procedures for SBA’s financial assistance programs are found at the same citation.
An interested party may appeal an NAICS designation made by the contracting officer on a specific procurement that has been set aside for small business. The most likely reason for such an appeal would be to correct an NAICS classification to one with a different size standard.  These appeals are sent directly to SBA’s Office of Hearings and Appeals (OHA) and must follow the required procedures. (Different rules apply to NAICS designations of 8(a) contracts.) 

There is no right of appeal of a formal size determination.  However, OHA may, at its own discretion, accept a petition to review a size determination.  Further, OHA has exclusive jurisdiction to determine appeals of NAICS code determinations.  

Parties interested in making a protest of appeal should avail themselves of the procedures governing the time limitations for appeals in effect at that time. These procedures are contained in 13 CFR § 121.1001 through § 121.1103, and 13 CFR § 134 (Office of Hearings and Appeals). 

SBA DEFINITIONS:

Affiliates – The calculation of a firm’s size includes the employees or receipts of all affiliates.  Affiliation with another business concern is based on the power to control, whether exercised or not.  Such factors as common ownership, common management and identity of interest (often found in members of the same family), among others, are indicators of affiliation.  Power to control exists when a party or parties have 50 percent or more ownership.  It may also exist with considerably less than 50 percent ownership by contractual arrangement or when one or more parties own a large share compared to other parties.  The affiliated business concerns need not be in the same line of business. 

Annual Receipts – Gross receipts are averaged over a firm’s latest 3 completed fiscal years to determine its average annual receipts. “Receipts” means the firm’s gross or total income, plus cost of goods sold, as defined by or reported on the firm’s Federal Income Tax return. The term does not include, however, net capital gains or losses, nor taxes collected for and remitted to a taxing authority if included in gross or total income. The firm may not deduct income taxes, property taxes, cost of materials or funds paid to subcontractors. Travel, real estate and advertising agents, providers of conference management services, freight forwarders and customs brokers may deduct amounts they collect on behalf of another. If a firm has not been in business for 3 years, the average weekly revenue for the number of weeks the firm has been in business is multiplied by 52 to determine its average annual receipts. 

Business Concern – A business concern eligible for assistance as a small business is a business entity organized for profit, with a place of business located in the United States, and which operates primarily within the United States or makes a significant contribution to the US economy through payment of taxes or use of American products, materials, or labor. 

2.0
Is this a new requirement if not who is the incumbent contractor?

ANSWER -- This is a new requirement and there is no incumbent.

3.0
The size standard for this requirement, NAICS Code is 541214, is $7 million.  Our firm has not performed this type of work so for this NAICS code so would we be considered small? 

ANSWER --Size of a business is based on gross reciepts for the company for the last three years.  It is not based on how much work you have done under a specific code it is based on total company reciepts.

4.0
Will you place my company on your mailing list?

ANSWER  -- The solicitation is to be downloaded from the FAA Contracting Opportunities Home Page.  If you cannot download the documents, contact the contracting officer and the package may be e-mailed or mailed.  All documents, information, amendments, and notices will be issued on the FAA Contracting Opportunities homepage.

