DTFA01-02-R-02465

PART IV – SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS


3.1-1          
Clauses and Provisions Incorporated by Reference (June 1999)
     This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

3.2.5-2        
Independent Price Determination (October 1996)

3.2.5-7        
Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.6.2-5        
Certification of Nonsegregated Facilities (April 1996)

3.2.2.3-10     
Type of Business Organization (April 1996)

     The Offeror, by checking the applicable box, represents that--

     (a)  It operates as [ ] a corporation incorporated under the laws of the State of ____________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.

     (b)  If the Offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 

                                                                       (country)

(End of provision)

3.2.2.3-15     
Authorized Negotiators (April 1996)

     The Offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________  [list names, titles, and telephone numbers of the authorized negotiators].

(End of provision)

3.2.2.3-22     
Period for Acceptance of Offer (April 1996)

     In compliance with the Screening Information Request (SIR), the Offeror agrees, if this offer is accepted within ________ calendar days (60 calendar days unless a different period is inserted by the Offeror) from the date specified in the SIR for receipt of offers, to furnish any or all items on which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified  in the Schedule.

(End of provision)

3.2.2.3-23     
Place of Performance (April 1996)

     (a)  The Offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the Offeror as indicated in this submittal.

     (b)  If the Offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information:  


Place of Performance


Name and Address of Owner


(Street, Address, City,


and Operator of the Plant or


County, State, Zip Code)

Facility if Other than Offeror


____________________

________________________


____________________

________________________


____________________

________________________

(End of provision)

3.2.2.3-70     
Taxpayer Identification (August 1998)

     (a)  Definitions.


(1)  "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.


(2)  "Corporate status," as used herein, means a designation as to whether the Offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


(3)  "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the Offeror in reporting income tax and other returns.

     (b)  All Offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information  for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the Offeror to furnish the information mayresult in a 31 percent reduction of payments otherwise due under the contract.

     (c)  Taxpayer Identification Number (TIN).


[ ] TIN: ______________________________


[ ] TIN has been applied for.


[ ] TIN is not required because:

              [ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[ ] Offeror is an agency or instrumentality of a foreign government;


[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[ ] Other State basis. ___________________________________.

     (d)  Corporate Status.

              [ ] Corporation providing medical and health care services, or engaged in the  billing and collecting of payments for such services;

 
[ ] Other corporate entity


[ ] Not a corporate entity


[ ] Sole proprietorship


[ ] Partnership

              [ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is  exempt from taxation under 26 CFR 501(a).

     (e)  Common Parent.

              [ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[ ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of provision)

3.2.2.3-76     
Representation- Release of Contract Information (April 2002)

     (a) Any contract resulting from the issuance of this Screening Information Request (SIR) may be the subject of a request for release pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  

     (b) As an aid in responding to requests for information, this provision facilitates the review and screening process used in determining the releasibility of the contract(s) in whole or in part.  Accordingly, the Offeror's response to this SIR relative to potential release of information contained in any resultant contract is set forth at (c) below.

     (c) REPRESENTATION CONCERNING RELEASE OF CONTRACT INFORMATION--

     The Offeror represents that--(1)[  ] It has made a complete review of its submittal(s) in response to this SIR and that no exemption from mandatory release under FOIA exists, and, (2)[  ] It has no objection to the release of any contract it may be awarded in whole or in part resulting from this SIR.



    OR

     The Offeror represents that [  ] its submittal(s) in response to this SIR contains information that is exempt from mandatory release under FOIA.  Accordingly, the Offeror represents that--(1)[  ] It has specifically identified via placement of restrictive markings on any sensitive documents submitted in response to this SIR such as trade secrets, proprietary information, or commercial or financial information that is privileged or confidential, and (2)[  ] It, as the party that provided the information, has furnished the contracting officer by separate letter concurrent with this submittal detailed information specifically listing the page(s) to be withheld complete with any and all legal justifications which would permit the FAA to invoke an exemption to the FOIA. 

[End of Provision]

3.2.2.7-7      
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (April 1996)

     (a)  The Offeror certifies, to the best of its knowledge and belief, that--

          (i)  The Offeror and/or any of its Principals--

               (A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

               (B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

               (C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

          (ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

     (b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

     (c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

     (d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

     (e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of provision)

3.2.3-1        
Cost Accounting Standards Notices and Certification (April 1996)

Note: This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified as the following subsections I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

I.  DISCLOSURE STATEMENT-COST ACCOUNTING PRACTICES AND CERTIFICATION

(a)  Any contract in excess of $500,000 resulting from this Screening Information Request (SIR), except contracts in which the price negotiated is based on 

     (1) established catalog or market prices of commercial items sold in substantial quantities to the general public, or 

     (2) prices set by law or regulation, will be subject to the requirements of CAS rules, except for those contracts which are exempt as specified in CAS rules.

(b)  Any Offeror submitting a offer which, if accepted, will result in a contract subject to the requirements of CAS rules must, as a condition of contracting, submit a Disclosure Statement as required by CAS rules.  The Disclosure Statement must be submitted as a part of the offer under this SIR unless the Offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this offer.  If an applicable Disclosure Statement has already been submitted, the Offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing offers or accumulating and reporting contract performance cost data.

(c)  Check the appropriate box below:

[ ] (1) Certificate of Concurrent Submission of Disclosure Statement.  

The Offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) Original and one copy to the cognizant Contracting Officer (CO), and (ii) One copy to the cognizant contract auditor.  (Disclosure must be on Form No. CASB DS-1.  Forms may be obtained from the cognizant CO.) 

Date of Disclosure Statement _________________________________________

Name and Address of Cognizant ACO where filed _________________________

The Offeror further certifies that practices used in estimating costs in pricing this offer are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[ ] (2)  Certificate of Previously Submitted Disclosure Statement.

The Offeror hereby certifies that Disclosure Statement was filed as follows:

Date of Disclosure Statement: __________________________________________

Name and Address of Cognizant CO where filed: __________________________

The Offeror further certifies that the practices used in estimating costs in pricing this offer are consistent with the cost accounting practices disclosed in the applicable disclosure statement.

[ ] (3)  Certificate of Monetary Exemption.

The Offeror hereby certifies that the Offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The Offeror further certifies that if such status changes before an award resulting from this offer, the Offeror will advise the Contracting Officer immediately.

[ ] (4) Certificate of Interim Exemption.

The Offeror hereby certifies that 

     (i) the Offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and 

     (ii) in accordance with CAS rules, the Offeror is not yet required to submit a Disclosure Statement.  

The Offeror further certifies that if an award resulting from this offer has not been made within 90 days after the end of that period, the Offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution:  Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with offers submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.     

II.  COST ACCOUNTING STANDARDS-ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the Offeror is eligible to use the modified provisions of CAS rules and elects to do so, the Offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[ ] The Offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of CAS rules and certifies that the Offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this offer was submitted, the Offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the Offeror did not receive a single CAS-covered award exceeding $1 million.  The Offeror further certifies that if such status changes before an award resulting from this proposal, the Offeror will advise the Contracting Officer immediately.

Caution: An Offeror may not claim the above eligibility for modified contract coverage if this offer is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the Offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.

III.  ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The Offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

___Yes ___No

(End of provision)

3.5-14    Representation of Limited Rights Data and Restricted Computer Software (October 1996)

(a)  This Screening Information Request (SIR) sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data, as defined in the clause "Rights in Data-General."  Any resulting contract may also provide the Government the option to order additional data under the "Additional Data Requirements" clause, if included in the contract.  Any data delivered under the resulting contract will be subject to the "Rights in Data-General" clause that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b)  As an aid in determining the Government's need to include any of the aforementioned Alternates in the clause "Rights in Data-General," the Offeror's response to this Screening Information Request (SIR) may, to the extent feasible, complete the representation in paragraph (b) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the Offeror's response is not determinative of the status of such data should a contract be awarded to the Offeror.

REPRESENTATION CONCERNING DATA RIGHTS

Offeror has reviewed the requirements for the delivery of data or software and states (Offeror check appropriate block)--

 [  ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

 [  ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

__________________________________________

__________________________________________

__________________________________________

Note: "Limited rights data" and "Restricted computer software" are defined in the contract clause titled "Rights In Data-General."

(End of provision)

3.6.2-6      
Previous Contracts and Compliance Reports (April 1996)

The Offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

3.6.2-8        
Affirmative Action Compliance (April 1996)

The Offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

3.6.3-11       
Toxic Chemical Release Reporting (August 1998)

(a)  Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

(b)  A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if-- 


(1)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 


(2)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 


(3)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 


(4)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 or;


(5)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

(c)  If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 


(1)  The Contractor shall notify the Contracting Officer; and 


(2)  The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall-- 



(i)  Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and 



(ii)  Continue to file the annual Form R for the life of the contract for such facility. 

(d)  The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

(e)  Except for acquisitions of commercial items shall-- 


(1)  For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision entitled Certification of Toxic Chemical Release Reporting; and 


(2)  Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e).

(End of clause)

3.8.2-18       
Certification of Data (October 1996)

(a)  The Offeror represents and certifies that to the best of its knowledge and belief, the information and/or data (e.g., company profile, qualifications, background statements, brochures) submitted with its offer is current, accurate, and complete as of the date of its offer.

(b)  The Offeror understands that any inaccurate data provided to the Department of Transportation may subject the Offeror, its employees, or its representatives to:  (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) enforcement action for false claims or statements pursuant to the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801-3812 and 49 CFR Part 31 and/or; (3) termination for default under any contract resulting from its offer and/or; (4) debarment or suspension.

(c)  The Offeror agrees to obtain a similar certification from its subcontractors.


Signature:

_____________________________


Date:


_____________________________


Typed Name and Title:____________________________


Company Name:
____________________________

This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

(End of provision)
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