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PART IV - SECTION K-


REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS


 


K.1 NOTICE - FAA PROVISIONS/CLAUSES


In accordance with FAAMS, the following solicitation provisions or contract clauses pertinent to this Section are hereby incorporated:


	3.1.7-2 Organizational Conflicts of Interest (APRIL 1996)


(a) The offeror or contractor warrants that, to the best of the contractor’s knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest (OCI), as defined in the FAA Acquisition Management System, "Organizational Conflicts of Interest (3.1.7)," or that the contractor has disclosed all such relevant information.


(b) The offeror or contractor agrees that if an actual or potential OCI is discovered after award, the contractor shall make a full disclosure in writing to the contracting officer. The disclosure shall include a description of actions which the contractor has taken or proposed to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.


(c) The Contracting Officer may terminate this contract for convenience in whole or in part, if it deems such termination necessary to avoid an OCI. If the contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the contracting officer, the Government may terminate the contract for default, debar the contractor from government contracting, or pursue such other remedies as may be permitted by law or this contract.


(d) The contractor further agrees to insert provisions which shall conform substantial to the language of this clause including this paragraph (d) in any subcontract or consultant agreement hereunder.


(End of Clause)


	3.2.2.3-2 Minimum Offer Acceptance Period (APRIL 1996)


 


(a) Acceptance period,' as used in this provision, means the number of calendar days available to the Government for awarding a contract from the date specified in this Screening Information Request (SIR) for receipt of offers.


 


(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this SIR. 


 


(c) The Government requires a minimum acceptance period of  180  calendar days [the Contracting Officer shall insert the number of days]. 


 


(d) In the space provided immediately below, offerors may specify a longer acceptance period than the Government's minimum requirement. The offeror allows the following acceptance period: _____ calendar days.


 


(e) An offer allowing less than the Government's minimum acceptance period may be rejected.


 


(f) The offeror agrees to execute all that it has undertaken to do, in compliance with its offer, if that offer is accepted in writing within: (1) the acceptance period stated in paragraph (c) of this clause or (2) any longer acceptance period stated in paragraph (d) of this clause.


(End of Provision)


	3.2.2.3-10 Type of Business Organization (APRIL 1996)


 


The offeror, by checking the applicable box, represents that--


 


(a) It operates as [ ] a corporation incorporated under the laws of the State of ______________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.


 


(b) If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 


(country) 


(End of Provision


 


	3.2.2.3-15 Authorized Negotiators (APRIL 1996)


 


The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________ [list names, titles, and telephone numbers of the authorized negotiators]. 


(End of Provision)


	3.2.2.3-23 Place of Performance (APRIL 1996)


 


(a) The offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror as indicated in this submittal.


 


(b) If the offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information: 


 


	Place of Performance		Name and Address of Owner


	(Street, Address, City,		and Operator of the Plant or


	County, State, Zip Code)		Facility if Other than Offeror


	____________________		________________________


	____________________		________________________


	____________________		________________________


 


 


(End of Provision)


 


	3.2.2.3-35 Annual Representations and Certifications (APRIL 1996)


 


The offeror certifies that annual representations and certifications (check the appropriate block):


 


[ ] (a) Dated __________ (insert date of signature on submission) which are incorporated herein by reference, have been submitted to the contracting office issuing this Screening Information Request (SIR) and that the submittal is current, accurate, and complete as of the date of this offer, except as follows (insert changes that affect only this SIR; if 'none,’ so state):


 


[ ] (b) Are enclosed.


(End of Provision)


 


	3.2.2.3-70 Taxpayer Identification (April 1996)


 (a) Definitions.


 


(1) "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


 


(2) "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


 


(3) "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.


 


(b) All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS). If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


 


(c) Taxpayer Identification Number (TIN).


 


	[ ] TIN: ______________________________


	[ ] TIN has been applied for.


	[ ] TIN is not required because:


	[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


	[ ] Offeror is an agency or instrumentality of a foreign government;


	[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


	[ ] Other State basis. ___________________________________


 


(d) Corporate Status.


 


	[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;


	[ ] Other corporate entity


	[ ] Not a corporate entity


	[ ] Sole proprietorship


	[ ] Partnership


	[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).


 


(e) Common Parent.


 


	[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


	[ ] Name and TIN of common patent:


	Name _______________________________________________________


	TIN _______________________________________________________


(End of Provision)


�
	3.2.2.7-7 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (APRIL 1996)


 


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--


 


(i) The Offeror and/or any of its Principals--


 


(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;


 


(B) Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and


 


(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.


 


(ii) The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.


 


(2) 'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


 


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


 


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


 


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


 


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.


(End of Provision)


 


	3.2.3-1 Cost Accounting Standards Notices and Certification (APRIL 1996)


 


Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified as the following subsections I through III.


 


Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.


 


I. DISCLOSURE STATEMENT-COST ACCOUNTING PRACTICES AND CERTIFICATION


 


(a) Any contract in excess of $500,000 resulting from this Screening Information Request (SIR), except contracts in which the price negotiated is based on (1) established catalog or market prices of commercial items sold in substantial quantities to the general public, or (2) prices set by law or regulation, will be subject to the requirements of CAS rules, except for those contracts which are exempt as specified in CAS rules.


 


(b) Any offeror submitting a offer which, if accepted, will result in a contract subject to the requirements of CAS rules must, as a condition of contracting, submit a Disclosure Statement as required by CAS rules. The Disclosure Statement must be submitted as a part of the offer under this SIR unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this offer. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.


 


Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing offers or accumulating and reporting contract performance cost data.


 


(c) Check the appropriate box below:


 


[ ] (1) Certificate of Concurrent Submission of Disclosure Statement. 


 


The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) Original and one copy to the cognizant Contracting Officer (CO), and (ii) One copy to the cognizant contract auditor. (Disclosure must be on Form No. CASB DS-1. Forms may be obtained from the cognizant CO.) 


 


Date of Disclosure Statement _________________________________________


 


Name and Address of Cognizant ACO where filed _________________________


 


The offeror further certifies that practices used in estimating costs in pricing this offer are consistent with the cost accounting practices disclosed in the Disclosure Statement.


 


[ ] (2) Certificate of Previously Submitted Disclosure Statement.


 


The offeror hereby certifies that Disclosure Statement was filed as follows:


 


Date of Disclosure Statement: __________________________________________


 


Name and Address of Cognizant CO where filed: __________________________


 


The offeror further certifies that the practices used in estimating costs in pricing this offer are consistent with the cost accounting practices disclosed in the applicable disclosure statement.


 


[ ] (3) Certificate of Monetary Exemption.


 


The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this offer, the offeror will advise the Contracting Officer immediately.


 


[ ] (4) Certificate of Interim Exemption.


 


The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with CAS rules, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this offer has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.


 


Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with offers submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 


 


II. COST ACCOUNTING STANDARDS-ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE


 


If the offeror is eligible to use the modified provisions of CAS rules and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.


 


[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of CAS rules and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this offer was submitted, the offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the offeror did not receive a single CAS-covered award exceeding $1 million. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.


 


Caution: An offeror may not claim the above eligibility for modified contract coverage if this offer is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.


 


III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 


 


The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.


 


___Yes ___No


(End of provision)





	3.2.5-2  Independent Price Determination (OCTOBER 3, 1996)





The offeror warrants that:





(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;





(2)  The prices in this offer have not been knowingly disclosed by the contractor, directly or indirectly, to any other competitor before receipt of offers unless otherwise required by law; and





(3)  No attempt has been made by the contractor to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.





	3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (OCTOBER 3, 1996)


 


(a) Definitions.


 


	(1) "The Act," as used in this clause, means section 1352, title 31, United States Code.


 


	(2) "Agency," as used in this clause, means executive agency, within the meaning of 5 U.S.C. 101, 102, and 104(I), and any wholly owned Government corporation within the meaning of 31 U.S.C. 9101..


 


	(3) "Covered Federal action," as used in this clause, means any of the following Federal actions:


 


		(i) The awarding of any Federal contract.


 


		(ii) The making of any Federal grant.


 


		(iii) The making of any Federal loan.


 


		(iv) The entering into of any cooperative agreement.


 


		(v) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


 


	(4) "Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.


 


	(5) "Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.


 


	(6) "Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a council of governments, a sponsor group representative organization, and any other instrumentality of a local government.


 


	(7) "Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by an agency:


 


		(i) An individual who is appointed to a position in the Government under title 5, United States Code, including a position under a temporary appointment.


 


		(ii) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.


 


		(iii) A special Government employee, as defined in section 202, title 18, United States Code.


 


		(iv) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, title 5, United States Code, appendix 2.


 


	(8) 'Person,' as used in this clause, means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.


 


	(9) 'Reasonable compensation,' as used in this clause, means, with respect to a regularly employed officer or employee of any person, compensation that is consistent with the normal compensation for such officer or employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.


 


	(10) 'Reasonable payment,' as used in this clause, means, with respect to professional and other technical services, a payment in an amount that is consistent with the amount normally paid for such services in the private sector.


 


	(11) 'Recipient,' as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.


 


	(12) 'Regularly employed,' as used in this clause, means, with respect to an officer or employee of a person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for receipt of such contract. An officer or employee who is employed by such person for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.


 


	(13) 'State,' as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and powers.


 


(b) Prohibitions. The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:


 


	(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;


 


	(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal action) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the screening information request (SIR), the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 


 


	(3) He or she will include the language of this clause in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall disclose accordingly.


 


	(4) This certification and disclosure is a prerequisite for making or entering into this contract imposed by the Act. Any person who makes a prohibited expenditure or fails to file or amend a disclosure form, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000, for each such failure.


 


(c) The prohibitions of the Act do not apply under the following conditions:


 


	(1) Agency and legislative liaison by own employees.


 


		(i) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered Federal action.


 


		(ii) For purposes of subdivision (c)(1)(i) of this clause, providing any information specifically requested by an agency or Congress is permitted at any time.


 


		(iii) The following agency and legislative liaison activities are permitted at any time where they are not related to a specific solicitation for any covered Federal action:


 


			(A) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's products or services, conditions or terms of sale, and service capabilities.


 


			(B) Technical discussions and other activities regarding the application or adaptation of the person's products or services for an agency's use.


 


		(iv) The following agency and legislative liaison activities are permitted where they are prior to Screening Information Request (SIR) of any covered Federal action:


 


			(A) Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of a covered Federal action;


 


			(B) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and


 


			(C) Capability presentations by persons seeking awards from an agency pursuant to the provisions of a law authorizing such actions;


 


		(v) Only those services expressly authorized by subdivision (c)(1)(i) of this clause are permitted under this clause.


 


	(2) Professional and technical services.


 


		(i) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of:


 


			(A) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.


 


			(B) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of any submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade associations.


 


 		(ii) For purposes of subdivision (c)(2)(i) of this clause, 'professional and technical services' shall be limited to advice and analysis directly applying any professional or technical discipline. For example, drafting of a legal document accompanying a submittal/offer by a lawyer is allowable. Similarly, technical advice provided by an engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a contract is allowable. However, communications with the intent to influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under this section unless they provide advice and analysis directly applying their professional or technical expertise and unless the advice or analysis is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action. Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client’s submittal/offer, but generally advocate one proposal over another are not allowable under this section because the lawyer is not providing professional legal services. Similarly, communications with the intent to influence made by an engineer providing an engineering analysis prior to the preparation or submission of a submittal/offer are not allowable under this section since the engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered Federal action.


 


		(iii) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation and any other requirements in the actual award documents.


 


		(iv) Only those services expressly authorized by subdivisions (c)(2)(i) and (ii) of this clause are permitted under this clause.


 


		(v) The reporting requirements herein shall not apply with respect to payments of reasonable compensation made to regularly employed officers or employees of a person.


 


(e) Disclosure.	(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure form, OMB Standard Form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.


 


		(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event that materially affects the accuracy of the information contained in any disclosure form previously filed by such person under subparagraph (e)(1) of this clause. An event that materially affects the accuracy of the information reported includes:


 


			(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered Federal action; or


 


			(ii) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or


 


			(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action. 


 


	(3) The Contractor shall require the certification, and if required, a disclosure form by any person who requests or receives any subcontractor exceeding $100,000 under the Federal contract. 


 


		(4) All subcontractor disclosure forms shall be forwarded from tier to tier until received by the prime Contractor.  The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor. 


 


(f) Agreement.  The Contractor agrees not to make any payment prohibited by this clause.


 


(g) Penalties.


 


	(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or fails to file or amend the disclosure form to be filed or amended by paragraph (b) shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.


 


	(2) Contractors may rely without liability on the representations made by their subcontractors in the certification and in the disclosure form.


 


(h) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under any other provision.


 


(End of clause)


 


	3.2.5-12 Notice of Employment of Former United States Government Employees (Service Contracts) (OCTOBER 1996)





(a) This clause implements the Federal Workforce Restructuring Act of 1994 ("Buyout"), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.





(b) The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment ("buyout"). This notice is required immediately upon the Contractor's knowledge at any time during the contract period. The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive..





NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT


EMPLOYEES (SERVICE CONTRACTS)





The following individuals are former United States Government employees who are presently employed


by___________________________ [company name].





Former Date of 





Agency of Description of Separation 





Employee's Name Employment Contract Task Subcontractor from Agency 





_________________________________________________________________________________ 





_________________________________________________________________________________ 





_________________________________________________________________________________ 





____ This company has not hired and does not intend to hire any former United States Government employees who took the buyout. 





Contractor's Certification





On behalf of _________________ [company's name] I certify that the above information is accurate and complete to the best of my knowledge.





_______________________ 


[Name of Company Representative]





Contracting Officer's Certification


I have reviewed the above information and have determined that: 


____ The buyout legislation has not been violated





____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.





_______________________ 				_______________________





[Contracting Officer's Name] 					Date





(End of clause)


	3.5-14 Representation of Limited Rights Data and Restricted Computer Software (OCTOBER 3, 1996)


 


(a) This Screening Information Request (SIR) sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data, as defined in the clause "Rights in Data-General." Any resulting contract may also provide the Government the option to order additional data under the "Additional Data Requirements" clause, if included in the contract. Any data delivered under the resulting contract will be subject to the "Rights in Data-General" clause that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.


 


(b) As an aid in determining the Government's need to include any of the aforementioned Alternates in the clause "Rights in Data-General," the offeror's response to this Screening Information Request (SIR) may, to the extent feasible, complete the representation in paragraph (b) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.


REPRESENTATION CONCERNING DATA RIGHTS


 


Offeror has reviewed the requirements for the delivery of data or software and states (offeror check appropriate block)--


 


[ ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.


 


[ ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:


 


____________________________________________________________________________________________





Note: "Limited rights data" and "Restricted computer software" are defined in the contract clause titled "Rights In Data-General."


(End of provision)


 


	3.5-15 Additional Data Requirements (APRIL 1996)


 


(a) In addition to the data (as defined in the "Rights in Data-General" clause, or other equivalent included in this contract) specified elsewhere in this contract to be delivered, the Contracting Officer may, at any time during contract performance or within a period of 3 years after acceptance of all items to be delivered under this contract, order any data first produced or specifically used in the performance of this contract.


(b) The "Rights in Data-General" clause or other equivalent included in this contract is applicable to all data ordered under this "Additional Data Requirements" clause. Nothing contained in this clause shall require the Contractor to deliver any data the withholding of which is authorized by the "Rights in Data-General" or other equivalent clause of this contract, or data which are specifically identified in this contract as not subject to this clause.


 


(c) When data are to be delivered under this clause, the Contractor will be compensated for converting the data into the prescribed form, for reproduction, and for delivery.


 


(d) The Contracting Officer may release the Contractor from the requirements of this clause for specifically identified data items at any time during the 3-year period set forth in paragraph (a) of this clause.


 


	3.6.2-5 Certification of Nonsegregated Facilities (APRIL 1996)


 


(a) 'Segregated facilities,' as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.


 


(b) By the submission of this offer, the offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The offeror agrees that a breach of this certification is a violation of the "Equal Opportunity" clause in the contract. 


 


(c) The offeror further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) it will-- 


 


(1) Obtain identical certifications from proposed subcontractors before the award of subcontracts under which the subcontractor will be subject to the "Equal Opportunity" clause; 


 


(2) Retain the certifications in the files; and 


 


(3) Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods): 


 


NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES


 


A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the "Equal Opportunity" clause. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).


 


Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.


(End of Provision)


 


	3.6.2-6 Previous Contracts and Compliance Reports (APRIL 1996)


 


The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 


 


	3.6.2-8 Affirmative Action Compliance (APRIL 1996)


 


The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.


(End of Provision)


 


	3.6.3-1 Clean Air and Water Certification (APRIL 1996)


 


The Offeror’s signature on this contract constitutes an affirmative attestation that:


 


(a) Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;


 


(b) The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and


 


(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.


(End of clause)





	3.8.2-18 Certification of Data (OCTOBER 3, 1996)





(a) The offeror represents and certifies that to the best of its knowledge and belief, the information and/or data (e.g., company profile, qualifications, background statements, brochures) submitted with its offer is current, accurate, and complete as of the date of its offer.





(b) The offeror understands that any inaccurate data provided to the Department of Transportation may subject the offeror,


its employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) enforcement action for false claims or statements pursuant to the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801-3812 and 49 CFR Part 31 and/or; (3) termination for default under any contract resulting from its offer and/or; (4) debarment or suspension. 





(c) The offeror agrees to obtain a similar certification from its subcontractors.





Signature: _____________________________





Date: _____________________________





Typed Name and Title:____________________________





Company Name: ____________________________





This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Co
