PAGE  

  Part IV-SECTION K

REPRESENTATIONS AND CERTIFICATIONS

3.1-1  Clauses and Provisions Incorporated by Reference

CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (JUNE 1996)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and Contractors may obtain the full text via Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

The following clauses are incorporated by reference:

3.2.5-1
OFFICIALS NOT TO BENEFIT
APRIL 1996

3.2.5-3
GRATUITIES OR GIFTS
APRIL 1996

3.2.5-4
CONTINGENT FEES
OCTOBER 3, 1996

3.2.5-5
ANTI-KICKBACK PROCEDURES
OCTOBER 3, 1996

3.2.2.3-10  Type of Business Organization 

3.2.2.3-35  ANNUAL REPRESENTATIONS AND CERTIFICATIONS (APRIL 1996)

The offeror certifies that annual representations and certifications (check the appropriate block):

   [ ] (a) Dated __________ (insert date of signature on submission)  which are incorporated herein by reference, have been submitted to the contracting office issuing this contract and that the submittal is current, accurate, and complete as of the date of this contract, except as follows (insert changes that affect only this contract; if 'none,’ so state):

   [ ] (b) Are enclosed.

(End of provision)

3.2.2.3-5
DESCRIPTIVE LITERATURE (OCTOBER 3, 1996)

(a)  “Descriptive literature” means information (e.g., cuts, illustrations, drawings, and brochures) that is submitted as part of an offer.  Descriptive literature is required to establish, for the purpose of evaluation and award, details of the product offered that are specified elsewhere in the Screening Information Request (SIR) and pertain to significant elements such as (1) design; (2) materials; (3) components; (4) performance characteristics; and (5) methods of manufacture, assembly, construction, or operation.  The term includes only information required to determine the technical acceptability of the offered product.  It does not include other information such as that used in determining the responsibility of a prospective Contractor or for operating or maintaining equipment. 

(b)  Descriptive literature, required elsewhere in this SIR, must be (1) identified to show the item(s) of the offer to which it applies and (2) received by the time specified in this SIR for receipt of submittals.  Failure to submit descriptive literature on time may require rejection of the offer (see the “Late Submissions, Modifications, and Withdrawals of Submittals” provision of this SIR).

(c)  The failure of descriptive literature to show that the product offered conforms to the requirements of this SIR may require rejection of the submittal.

(d)  At the discretion of the Contracting Officer, the requirement for furnishing descriptive literature under this (SIR) may be waived for any offeror that makes an affirmative representation in subparagraph (d)(1) below, if the Contracting Officer determines that the product supplied by the offeror under a prior contract meets the requirements of this SIR.


(1)  The offeror represents that it [ ] has, [ ] has not [check applicable box] supplied a product to the _____________________ [as appropriate, the Contracting Officer shall designate the contracting office or an alternate activity or office] under a prior contract that is the same as the product offered under this SIR for which literature is required.


(2)  If the offeror checked 'has' in paragraph (d)(1) above, and seeks a waiver of the requirement for submitting descriptive literature, the offeror must fill in the following information:


Prior contract number   _____________________________________


Date of prior contract   ______________________________________


Contract line item number of product supplied  ___________________


Name and address of government activity 


to which delivery was made  _________________________________


Date of final delivery of product supplied  _______________________

(e)  Offerors must submit offers on the basis of required descriptive literature or on the basis of a previously supplied product under paragraph (d) above.  An offeror submitting an offer on one of these two bases may not elect to have its offer considered on the alternative basis after the time specified for receipt of submittals.  An offeror's request for a waiver under paragraph (d) above will be disregarded if that offeror has submitted the descriptive literature required under this SIR.

(End of provision)
3.2.2.3-10
TYPE OF BUSINESS ORGANIZATION (APRIL 1996)

The offeror, by checking the applicable box, represents that--

(a)  It operates as [ ] a corporation incorporated under the laws of the State of ______________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.

(b)  If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 

                                                                       (country)                                               

(End of Provision)
3.2.2.3-15.
AUTHORIZED NEGOTIATORS (APRIL 1996)

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________________________________

(End of Provision)
3.2.2.3-23
PLACE OF PERFORMANCE (APRIL 1996)

(a)  The offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror as indicated in this submittal.

(b)  If the offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information:  


Place of Performance

Name and Address of Owner


(Street, Address, City,

and Operator of the Plant or


County, State, Zip Code)

Facility if Other than Offeror


____________________

________________________


____________________

________________________


____________________

________________________

(End of Provision

)
3.2.2.3-41
PERFORMANCE OF WORK BY THE CONTRACTOR (April 1996) 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 50 percent of the total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

3.2.2.3-70.
TAXPAYER IDENTIFICATION (April 1996)
(a)  Definitions.

(1)  “Common parent,” as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

(2)  “Corporate status,” as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.

(3)  “Taxpayer Identification Number (TIN),” as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

(b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)  Taxpayer Identification Number (TIN).


[ ] TIN: ______________________________


[ ] TIN has been applied for.


[ ] TIN is not required because:


[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[ ] Offeror is an agency or instrumentality of a foreign government;


[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[ ] Other State basis. ___________________________________

(d)  Corporate Status.


[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;


[ ] Other corporate entity


[ ] Not a corporate entity


[ ] Sole proprietorship


[ ] Partnership


[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).

(e)  Common Parent.


[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[ ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of Provision)
3.2.2.7-7
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 


DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996)

(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that--

(i)  The Offeror and/or any of its Principals--

(A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

(C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)  'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of Provision)
3.2.5-3

GRATUITIES OR GIFTS (APRIL 1996)

(a)  The FAA may terminate this contract for default if, after notice and a hearing, the FAA Office of Dispute Resolution determines that the Contractor, the contractor’s agent, or other representative:

(1)  Offered or gave a gratuity or gift to an employee of the FAA; and

(2)  Intended, by the gratuity or gift to obtain a contract or favorable treatment under a contract.

(b)  If this contract is terminated under paragraph (a) of this clause, the FAA is entitled to pursue the same remedies as in a breach of contract.

(c)  The rights and remedies of the FAA provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)

3.2.5-4

CONTINGENT FEES (OCTOBER 3, 1996)

(a)  The Contractor warrants that no person or selling agency has been employed or retained to solicit or obtain this contract for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bonafide, established commercial or selling agencies employed by the contractor for the purpose of obtaining business.

(b)  For breach or violation of this warranty, the Government has the right to annul this contract without liability or to deduct from the contract price or otherwise recover, the full amount of the contingent fee.

(c)  Definitions.  (1)  “Bona fide agency,” as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence.


(2)  “Bona fide employee,” as used in this clause, means a person, employed by a contractor and subject to the contractor’s supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence.


(3)  “Contingent fee,” as used in this clause, means any commission, percentage brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract.


(4)  “Improper influence,” as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

(End of clause)

3.6.2-6

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 1996)

The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the “Equal Opportunity” clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.  

(End of Provision)
3.6.2-8

AFFIRMATIVE ACTION COMPLIANCE (APRIL 1996)

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of Provision)
3.6.2-3
WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION (APRIL 1996)

The offeror represents as a part of this offer that the offeror is [ ] or is not [ ] a regular dealer in, or is

[ ] or is not [ ] a manufacturer of, the supplies offered.

(End of Provision)
3.6.2-33

EXEMPTION FROM APPLICATION OF SERVICE CONTRACT ACT PROVISIONS 

(APRIL 1996)

(a)  The following certification shall be checked:

Certification

The offeror certifies (  )/does not certify (  ) that: (1) The items of equipment to be serviced under this contract are commercial items which are used regularly for other than Government purposes, and are sold or traded by the Contractor in substantial quantities to the general public in the course of normal business operations; (2) The contract services are furnished at prices which are, or are based on, established catalog or market prices for the maintenance, calibration, and/or repair of certain ADP, scientific and medical and/or office and business equipment.  An “established catalog price” is a price (including discount price) recorded in a catalog, price list, schedule, or other verifiable and established record that is regularly maintained by the manufacturer or the Contractor and is either published or otherwise available for inspection by customers.  An “established market price” is a current price, established in the course of ordinary and usual trade between buyers and sellers free to bargain, which can be substantiated by data from sources independent of the manufacturer or Contractor; and (3) The Contractor utilizes the same compensation (wage and fringe benefits) plan for all service employees performing work under the contract as the Contractor uses for equivalent employees servicing the same equipment of commercial customers.

(b)  If a negative certification is made and a Service Contract Act wage determination is not attached to the solicitation, the Contractor shall notify the Contracting Officer as soon as possible.

(c)  Failure to execute the certification in paragraph (a) of this clause or to contact the Contracting Officer as required in paragraph (b) of this clause may render the bid or offer nonresponsive.

(End of clause)

3.2.5-11

DRUG-FREE WORKPLACE (APRIL 1996)

3.2.5-12

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT 

EMPLOYEES (SERVICE CONTRACTS)  (OCTOBER 1996)

(a)  This clause implements the Federal Workforce Restructuring Act of 1994 (“Buyout”), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

(b)  The offer shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment (“buyout”).  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive..

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed by___________________________ [company name].




Former






Date of 




Agency
of
Description of



Separation 

Employee’s Name
Employment
Contract Task

Subcontractor
from Agency

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

____ This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification
On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification
I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated

____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.

_______________________ 

[Contracting Officer’s Name]

_______________________ 

Date

(End of clause)

