DTFA01-02-R-0203461

Amendment 2

PART I - SECTION E 

INSPECTION AND ACCEPTANCE

E.1 
CLAUSES AND PROVISIONS 

This contract incorporates the referenced provisions or clauses. 

3.10.4-1 Contractor Inspection Requirements (April 1996)

The Contractor is responsible for performing or having performed all inspections and tests necessary to substantiate that the supplies or services furnished under this contract conform to contract requirements, including any applicable technical requirements for specified manufacturers' parts.

(End of clause)

3.10.4-2 Inspection of Supplies--Fixed-Price (November 1997)

(a)  Definition.  'Supplies,' as used in this clause, includes but is not limited to raw materials, components, intermediate assemblies, end products, and lots of supplies.

(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering supplies under this contract and shall tender to the Government for acceptance only supplies that have been inspected in accordance with the inspection system and have been found by the Contractor to be in conformity with contract requirements.  As part of the system, the Contractor shall prepare records evidencing all inspections made under the system and the outcome.  These records shall be kept complete and made available to the Government during contract performance and for as long afterwards as the contract requires.  The Government may perform reviews and evaluations as reasonably necessary to ascertain compliance with this paragraph.  These reviews and evaluations shall be conducted in a manner that will not unduly delay the contract work.  The right of review, whether exercised or not, does not relieve the Contractor of the obligations under the contract.

(c)  The Government has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and times, including the period of manufacture, and in any event before acceptance.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.  The Government  assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in this contract. 

(d)  If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all reasonable facilities and assistance for the safe and convenient performance of these duties.  Except as otherwise provided in the contract, the Government shall bear the expense of Government inspections or tests made at other than the Contractor's or subcontractor's 

premises; provided, that in case of rejection, the Government shall not be liable for any reduction in the value of inspection or test samples. 

(e)  (1)  When supplies are not ready at the time specified by the Contractor for inspection or test, the Contracting Officer may charge to the Contractor the additional cost of inspection or test.

      (2)  The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior rejection makes re-inspection or retest necessary. 

(f)  The Government has the right either to reject or to require correction of nonconforming supplies.  Supplies are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with contract requirements.  The Government may reject nonconforming supplies with or without disposition instructions. 

(g)  The Contractor shall remove supplies rejected or required to be corrected.  However, the Contracting Officer may require or permit correction in place, promptly after notice, by and at the expense of the Contractor.  The Contractor shall not tender for acceptance corrected or rejected supplies without disclosing the former rejection or requirement for correction, and, when required, shall disclose the corrective action taken.  

(h)  If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either:

     (1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or 

     (2) terminate the contract for default.  

Unless the Contractor corrects or replaces the supplies within the delivery schedule,  the Contracting Officer may require their delivery and make an equitable price reduction.  Failure to agree to a price reduction shall be a dispute.

(i)  If this contract involves government quality assurance at source, the contractor   shall provide adequate advance notification as to when supplies are scheduled for inspection and test, and when the supplies will be ready for government inspection.  Unless otherwise stated in the contract, this shall normally be at least 2 days if a Government representative is in residence in the Contractor's plant, or 7 days otherwise. 

(j)  The Government shall accept or reject supplies as promptly as practicable when presented for inspection and test, or after delivery, unless otherwise provided in the contract.  Government failure to inspect and accept or reject the supplies shall not relieve the Contractor from responsibility, nor impose liability on the Government, for nonconforming supplies. 

(k)  Inspections and tests by the Government do not relieve the Contractor of responsibility for defects or other failures to meet contract requirements discovered before acceptance.  Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as otherwise provided in the contract. 

(l)  If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the Government, in addition to any other rights and remedies provided by law, or under other provisions of this contract, shall have the right to require the Contractor: 

     (1) at no increase in contract price, (or target price, total final price, initial contract price, or the  re-determined price of the contract) to correct or replace the defective or nonconforming supplies at the original point of delivery or at the Contractor's plant at the Contracting Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a reduction in contract price (or any target price,  total final price,  the initial price, or re-determined price of the contract) if the Contractor fails to meet such delivery schedule, or 

     (2) within a reasonable time after receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the contract price as is equitable under the circumstances if the Contracting Officer elects not to require correction or replacement.  

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the original point of delivery to the Contractor's plant and return to the original point when that point is not the Contractor's plant.  If the Contractor fails to perform or act as required in (1) or (2) above and does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the Government shall have the right by  contract or otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned by the Government thereby, to equitably reduce any target price or, if established, the total final price, or to equitably reduce the initial contract price, or, if established, the re-determined price of the contract.

(End of clause)

3.10.4-3 Inspection of Supplies--Cost Reimbursement (April 1996)

(a) Definitions

     (1)  'Contractor's managerial personnel,' as used in this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

          (i)  All or substantially all of the Contractor's business;

          (ii)  All or substantially all of the Contractor's operation at a plant or separate location at which the contract is being performed; or

          (iii)  A separate and complete major industrial operation connected with performing this contract.

     (2)  'Supplies,' as used in this clause, includes but is not limited to raw materials, components, intermediate assemblies, end products, lots of supplies, and, when the contract does not include the "Warranty of Data" clause.

(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering the supplies, fabricating methods, and special tooling under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c)  The Government has the right to inspect and test the contract supplies, to the extent practicable at all places and times, including the period of manufacture, and in any event before acceptance.  The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in the contract performance.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d)  If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e)  Unless otherwise specified in the contract, the Government shall accept supplies as promptly as practicable after delivery, and supplies shall be deemed accepted 60 days after delivery, unless accepted earlier. 

(f)  At any time during contract performance, but no later than 6 months (or such other time as may be specified in the contract) after acceptance of the supplies to be delivered under the contract, the Government may require the Contractor to replace or correct any supplies that are nonconforming at time of delivery.  Supplies are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with contract requirements.  Except as otherwise provided in paragraph (h) below, the cost of replacement or correction shall be included in allowable cost, determined as provided in the "Allowable Cost and Payment" clause, but no additional fee shall be paid.  The Contractor shall not tender for acceptance supplies required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken.

(g)  (1)  If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, the Government may--

          (i)  By contract or otherwise, perform the replacement or correction and charge to the Contractor any increased cost or make an equitable reduction in any fixed fee paid or payable under the contract;

          (ii)  Require delivery of undelivered supplies at an equitable reduction in any fixed fee paid or payable under the contract; or

          (iii)  Terminate the contract for default.

     (2)  Failure to agree on the amount of increased cost to be charged to the Contractor or to the reduction in the fixed fee shall be a dispute. 

(h)  Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to correct or replace, without cost to the Government, nonconforming supplies, if the non-conformances are due to:

     (1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or 

     (2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i)  This clause applies in the same manner to corrected or replacement supplies as to supplies originally delivered.  

(j)  The Contractor shall have no obligation or liability under this contract to replace supplies that were nonconforming at the time of delivery, except as provided in this clause or as may be otherwise provided in the contract.  

(k)  Except as otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property.

(End of clause)

3.10.4-4Inspection of Services--Both Fixed-Price & Cost Reimbursement (April 1996)

(a) 'Services,' as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c)  The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d)  If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, without additional charge if a fixed-price contract, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e)  If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount, or if a cost reimbursement type contract, for no additional fee.  When the defects in services cannot be corrected by re-performance, the Government may: 

     (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and 

     (2) reduce the contract price, or any fee payable under the contract, to reflect the reduced value of the services performed.

(f)  If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may:

     (1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service, (or if a cost reimbursement contract, reduce any fee payable by an amount that is equitable under the circumstances), or 

     (2) terminate the contract for default.

(End of clause)

3.10.4-5  Inspection--Time-and-Material and Labor-Hour (April 1996)

(a)  Definitions. 

     (1)  'Contractor's managerial personnel,' as used in this clause, means any of the Contractor's directors, officers,  managers, superintendents, or equivalent representatives who have supervision or direction of--

          (i)  All or substantially all of the Contractor's business;

          (ii)  All or substantially all of the Contractor's operation at any one plant or separate location at which the contract is being performed; or

          (iii)  A separate and complete major industrial operation connected with the performance of this contract.

     (2)  'Materials,' as used in this clause, includes data when the contract does not include the "Warranty of Data" clause.

(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering the material, fabricating methods, work, and services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c)  The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance.  The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract performance.  The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d)  If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e)  Unless otherwise specified in the contract, the Government shall accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed accepted 60 days after the date of delivery, unless accepted earlier.

(f)  At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements.  Except as otherwise specified in paragraph (h) below, the cost of replacement or correction shall be determined under the "Payments Under Time-and-Materials and Labor-Hour Contracts" clause, but the 'hourly rate' for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit.  The Contractor shall not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken. 

(g)  (1)  If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may--

          (i)  By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

          (ii)  Terminate this contract for default.

     (2)  Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute.

(h)  Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to:

     (1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or 

     (2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i)  This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract.

(j)  The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract.

(k)  Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property.

(End of clause)

3.10.4-15 Certificate of Conformance (April 1996)

(a)  When authorized in writing by the Contracting Officer, the Contractor shall ship with a Certificate of Conformance any supplies for which the contract would otherwise require inspection at source.  In no case shall the Government's right to inspect supplies under the inspection provisions of this contract be prejudiced.  Shipments of such supplies will not be 

made under this contract until use of the Certificate of Conformance has been authorized in writing by the Contracting Officer, or inspection and acceptance have occurred. 

(b)  The Contractor's signed certificate shall be attached to or included on the top copy of the inspection or receiving report distributed to the payment office or attached to the Contracting Officer copy when requested by the Contracting Officer.  In addition, a copy of the signed certificate shall also be attached to or entered on copies of the inspection or receiving report accompanying the shipment.

(c)  The Government has the right to reject defective supplies or services within a reasonable time after delivery by written notification to the Contractor.  The Contractor shall in such event promptly replace, correct, or repair the rejected supplies or services at the Contractor's expense.

(d)  The certificate shall read as follows:

'I certify that on ____ [insert date], the ____ [insert  Contractor's name] furnished the supplies or services called for by Contract No. ____ via ____ [Carrier] on ____ [identify the bill of lading or shipping document] in accordance with all applicable requirements.  I further certify that the supplies or services are of the quality specified and conform in all respects with the contract requirements, including specifications, drawings, preservation, packaging, packing, marking requirements, and physical item identification (part number), and are in the quantity shown on this or on the attached acceptance document.' 


Date of Execution:
______________________________________


Signature:

______________________________________


Title:


______________________________________

(End of clause)

3.10.4-16 Responsibility for Supplies (April 1996)

(a)  Title to supplies furnished under this contract shall pass to the Government upon formal acceptance, regardless of when or where the Government takes physical possession, unless the contract specifically provides for earlier passage of title.

(b)  Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with the Contractor until, and shall pass to the Government upon--

     (1)  Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

     (2)  Acceptance by the Government or delivery of the supplies to the Government at the destination specified in the contract, whichever is later, if transportation is f.o.b. destination.

(c)  Paragraph (b) above shall not apply to supplies that so fail to conform to contract requirements as to give a right of rejection.  The risk of loss of or damage to such nonconforming supplies remains with the Contractor until cure or acceptance.  After cure or acceptance, paragraph (b) above shall apply.

(d)  Under paragraph (b) above, the Contractor shall not be liable for loss of or damage to supplies caused by the negligence of officers, agents, or employees of the Government acting within the scope of their employment.

(End of clause)

E.2
QUALITY ASSURANCE

The following provisions are a part of this contract:

(a)  The Government's Quality and Reliability Officer (QRO) assigned to this contract, and designated as such by the Government, has the authority to verify that the contractor's quality system complies with contract requirements, including the contractor's Quality System Plan (QSP) (if applicable), to witness tests, and to inspect and accept or reject supplies provided under this contract.

(b)  Prior to shipment thereof, the Contractor shall submit to the QRO, for inspection and preliminary acceptance, all supplies which are subject to final Government inspection and acceptance at destination.  Preliminary acceptance by the QRO constitutes verification by the Government that supplies comply with all contract requirements which are to be completed prior to shipment, including satisfactory completion of factory tests.  Any supplies determined by the QRO to be nonconforming shall be corrected prior to shipment.  All other supplies, except those specified to be accepted by the Contracting Officer, shall be submitted to the QRO for final inspection and acceptance prior to shipment.  For all supplies subject to preliminary acceptance, final acceptance and passage of title to the Government shall occur at destination.

(c)   The Contractor shall establish and maintain a Quality Control Program in accordance with ANSI/ASQC Q9001-1994, Model for Quality Assurance in Design, Development, Production, Installation, and Servicing  and the Contractor’s Quality System Program (QSP) as approved by the Contracting Officer. The QSP shall describe the Contractor’s provisions for quality control, inspection, and test of all supplies/services to be provided under this contract, in accordance with the terms of this Contract, including but not limited to the Contract specifications and ANSI/ASQC Q9001-1994 .

(d)  Failure of the Contractor to maintain and operate a Quality System in accordance with the terms of the contract may, based upon a written determination of the QRO (and consistent with the quality system requirements of the contract), be grounds for rejection of affected supplies.

(e)  The Contractor shall provide appropriate office space for the QRO and his/her staff for the performance of Government evaluations and administrative functions. The office area shall be secure to accommodate meetings of a sensitive nature. Lockable file cabinets, suitable desks and chairs, a copier and personal computers with internet access and read only access to the LGF development environment, all in good repair, and other miscellaneous office equipment as required, shall be supplied by the Contractor.  The Contractor shall also provide administrative support as required by the QRO.  Telephone service and a telephone shall be provided to each desk, as well as four additional analog modem lines within the office area.  The cost of long distance calls placed by the Government representatives will be by Contractor accepted practices for on-site Government representatives.  Appropriate parking is to be provided for the on-site Government representatives.   In the event a change in location of the QRO staff is required, Contractor/QRO coordination will take place in order to facilitate Government planning and implementation of a smooth transition.

(f)   In the event of conflict between the Quality System Plan (QSP) and ANSI/ISO/ASQC Q9001-1994 standard (Model for Quality Assurance in Design, Development, Production, Installation, and Servicing), the Government approved QSP shall control.

(g)  Notification of Readiness for Inspection.  Unless otherwise specified in the contract, the contractor shall notify the designated resident QRO in writing within 2 workdays (7 workdays if there is not a resident FAA QRO) at the time: 

     (1) when contractor inspection or tests will be performed in accordance with the conditions of the contract and 

     (2) when the supplies or services performed will be ready for government inspection.

E.3
INSPECTION AND ACCEPTANCE

Inspection of the supplies and services to be furnished hereunder shall be made by the QRO and acceptance shall be made in writing by the Contracting Officer in accordance with the paragraphs a through c below:

a. Inspection and acceptance of the LRIP systems designated for the Contractor’s facility, the FAA Mike Monroney Aeronautical Center (MMAC), and the William J. Hughes Technical Center (WJHTC), including all hardware/equipment, along with all software, firmware and interface requirements shall be performed using FAA Form 256, Inspection Report of Material and/or Services. Final acceptance will be based on satisfactory completion of all required factory inspections, and upon satisfactory completion of Development Test (DT) and completion of Functional Configuration Audit/ Physical Configuration Audit (FCA/PCA).

b. Inspection and acceptance of all remaining LRIP systems and Phase II production systems installed by the Contractor, including all hardware/equipment, along with software, firmware and interface requirements shall be performed using FAA form 256, Inspection Report of Material 

and/or Services. Preliminary acceptance will be performed at the Contractor’s facility based on satisfactory completion of all required factory inspections and upon satisfactory completion of Production Acceptance Tests (PAT).  Final acceptance on all system components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements, and installation/checkout requirements will be based on satisfactory completion of all site inspections in accordance with the CAI Checklist and Site Acceptance Tests (SAT).

c. Inspection and acceptance of Phase II production systems to be installed by the FAA, including all hardware/equipment, along with all software, firmware and interface requirements shall be performed at the Contractor’s facility using FAA Form 256, Inspection Report of Material and/or Services.  Final acceptance on all systems components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements will be based on satisfactory completion of all required factory inspections and satisfactory completion of Production Acceptance Tests (PAT).

d.  Inspection and acceptance of the Program Support Facility (PSF), including all hardware/equipment, along with all software, firmware and interface requirements, shall be performed using FAA form 256, Inspection Report of Material and/or Services.  Final acceptance on all PSF components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements, and installation/checkout requirements will be based on satisfactory completion of all site inspections in accordance with the installation checklist provided in the approved PSF Transition Plan.

E.4
INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS

Contract data requirements shall be inspected and accepted in accordance with CDRL Forms shown in Section J.
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