DTFAWA-03-R-12378


SECTION B- SUPPLIES OR SERVICES AND PRICES

B.1  Scope

Pursuant to this contract, the Contractor agrees to provide the items at the prices listed below for all orders placed in support of: 

Federal Aviation Administration

Traffic Flow and Enterprise Management Integrated Product Team (AUA-700)

600 Independence Avenue, S.W.

Washington D.C. 20591

B.2  Supplies and Price

The following contract items shall be made available through this contract.  All orders placed against this contract are subject to the terms and conditions of the contractor’s GSA schedule and this contract.

	CLIN
	MODEL/PART NUMBER
	QTY
	FIXED UNIT PRICE
	TOTAL

	
	BASE QUANTITY – DELIVERY IN ACCORDANCE WITH F.3
	
	
	

	0001
	Optoma DLP Projector – Model 753/755
	 329
	$______
	$______

	0002
	Optoma Model 753/755 Projector Bulb
	 927
	$______
	$______

	0003
	Optoma Gold Service Warranty
	        329
	$______
	$______

	0004
	Optoma Chief Model LCDA 230C Projector Mount
	        304
	$______
	$______

	
	Subtotal – Base Year
	
	
	$______

	
	OPTION ONE – ONE YEAR IMMEDIATELY FOLLOWING BASE QUANTITY – INDEFINITE DELIVERY, INDEFINITE QUANTITY
	MAX

QTY
	FIXED UNIT PRICE
	TOTAL

	0005
	Optoma DLP Projector – Model 753/755 –


	60
	$______
	$______

	0006
	Optoma Model 753/755 Projector Bulb
	1496


	$______
	$______

	0007
	Optoma Gold Service Warranty –


	389
	$______
	$______

	0008
	Optoma Chief Model LCDA 230C Projector Mount 
	60
	$______
	$______

	
	Subtotal – Option One
	
	
	$______

	
	OPTION TWO – ONE YEAR IMMEDIATELY FOLLOWING OPTION ONE – INDEFINITE DELIVERY, INDEFINTE QUANTITY
	
	
	

	0009
	Optoma DLP Projector – Model 753/755
	60
	$______
	$______

	0010
	Optoma Model 753/755 Projector Bulb


	1496
	$______
	$______

	0011
	Optoma Gold Service Warranty
	       389
	$______
	$______

	0012
	Optoma Chief Model LCDA 230C Projector Mount 
	60
	$______
	$______

	
	GRAND TOTAL
	
	
	$______


The Government may accrue any volume of purchases, in part or in aggregate up and including the ceiling amount of this Agreement. This contract does not obligate any funds.  Funding will be obligated with each order.

NOTE: Offerors must be able to offer and price the Gold Service Warranty as an item under this contract in order to be considered for award, as well as all other items indicated.  Also, for items marked “753/755”, offerors must provide either model indicated

B.3  Contract Type

All Delivery Orders, which may be issued as a result of this contract, shall be awarded on a firm-fixed price basis.  The contract type is indefinite delivery, indefinite quantity.  The contract minimums are in the base quantity – the estimated quantities in both option years make contribute towards the overall contract ceiling depending on whether one or both options are exercised.

SECTION C – DESCRIPTION/SPECIFICATIONS

C.1   Warranties

Offerors responding to this Request for Offer shall provide with their submittal details regarding the standard warranty that comes with each projector.  Additionally, an operating and troubleshooting manual shall be provided with each projector delivered and shall be included in the price of each projector under B.2 above.

For the Optoma Gold Service extended warranty, offerors shall also provide with their submittal details regarding this warranty.  This extended warranty shall as a minimum meet the following requirements:

-Technical support including a telephone hotline,

-24-hour replacement:  Replacement projectors with the same form, fit, and function (including bulb type) and of equal or greater value shall be provided within 24 hours (one business day) of receipt of request,

-Defective projector return: Defective projectors units shall be returned in the shipping box of the replacement projector,

-Shipping charges :The Contractor shall pay for all outbound and incoming shipping charges, and

-Unlimited replacements: The Contractor shall provide unlimited replacement of projectors experiencing equipment failures.

The bulb warranty period is 90-days beginning from the date of bulb installation.  The Contractor shall agree that it will rely upon the Government’s data to actual bulb installation dates for warrant replacement purposes.

SECTION D – PACKAGING AND MARKING

Items shall be packed and packaged in accordance with good commercial practice to assure arrival at the destination point in an undamaged condition.  Unless otherwise agreed to, all deliveries made against orders under this contract must be accompanied by delivery tickets or packing slips that contain the following information, as a minimum:

(a) Name of Contractor;

(b) Delivery Order Number;

(c) Date of order or purchase,

(d) Date of shipment;

(e) Contract Number;

(f) Delivery Order Number;

(g) Model Number or National Stock Number (NSN); and

(h) Quantity, Unit Price and extension of each item 

SECTION E - INSPECTION AND ACCEPTANCE

The Contracting Officer’s Technical Representative (COTR), Contracting Officer (CO), or designated alternate, shall provide inspection and acceptance of services provided hereunder.   All supplies delivered against orders under this BPA shall be in good working condition at the time of receipt by the Government as a condition of acceptance.  FAA certification of invoices for payment will constitute acceptance.

SECTION F - DELIVERIES OR PERFORMANCE 

F.1  Period of Performance

This contract shall be in effect commencing on the date this Agreement is fully executed and expiring after all of the initial quantity has been delivered.  Two (2) one-year options may extend the contract an additional two years.

F.2  Delivery Destination

The Contractor shall deliver supplies ordered under this contract to any FAA office, as stated in the order.  A breakout of deliveries by site under the base period now follows:

	ID
	Location
	 
	 
	 
	 
	Quantity
	 
	 
	 
	 

	 
	 
	 
	Center
	 
	 
	TMU
	 
	 
	TOTAL
	 

	 
	 
	Projectors
	Bulbs
	Mounts
	Projectors
	Bulbs
	Mounts
	Projectors
	Bulbs
	Mounts

	ZAB 
	Albuquerque
	15
	42
	14
	0
	0
	0
	15
	42
	14

	ZAN 
	Anchorage 
	13
	39
	12
	1
	3
	1
	14
	42
	13

	ZTL 
	Atlanta
	17
	48
	16
	1
	3
	1
	18
	51
	17

	ZBW
	Boston 
	13
	36
	12
	1
	3
	0
	14
	39
	12

	ZAU
	Chicago
	17
	48
	16
	0
	0
	0
	17
	48
	16

	ZOB
	Cleveland
	17
	48
	16
	0
	0
	0
	17
	48
	16

	ZDV
	Denver
	13
	36
	12
	1
	3
	1
	14
	39
	13

	ZFW
	Fort Worth
	15
	42
	14
	1
	3
	1
	16
	45
	15

	ZHU
	Houston
	13
	36
	12
	1
	3
	1
	14
	39
	13

	ZID
	Indianapolis
	17
	48
	16
	0
	0
	0
	17
	48
	16

	ZJX
	Jacksonville
	17
	48
	16
	1
	3
	1
	18
	51
	17

	ZKC
	Kansas City
	15
	42
	14
	1
	3
	1
	16
	45
	15

	ZLA
	Los Angeles
	15
	42
	14
	1
	3
	1
	16
	45
	15

	ZME
	Memphis
	13
	36
	12
	0
	0
	0
	13
	36
	12

	ZMA
	Miami
	13
	36
	12
	1
	3
	1
	14
	39
	13

	ZMP
	Minneapolis
	15
	42
	14
	1
	3
	1
	16
	45
	15

	ZNY
	New York
	21
	60
	20
	1
	3
	1
	22
	63
	21

	ZOA
	Oakland
	11
	30
	9
	1
	3
	0
	12
	33
	9

	ZLC
	Salt Lake City
	11
	30
	10
	1
	3
	1
	12
	33
	11

	ZSE
	Seattle
	13
	36
	12
	1
	3
	1
	14
	39
	13

	ZDC
	Washington
	17
	48
	16
	1
	3
	0
	18
	51
	16

	ACY
	WJH Tech Ctr.
	1
	3
	1
	0
	0
	0
	1
	3
	1

	ATCSCC
	Command Ctr.
	1
	3
	1
	0
	0
	0
	1
	3
	1

	 
	TOTALS:  
	313
	879
	291
	16
	48
	13
	329
	927
	304


Delivery addresses and points of contact for each of the above sites are as follows:

	ID
	POC
	Phone
	Address

	ZAB 
	Steve Mullis 
	505-856-4354
	Albuquerque ARTCC, 8000 Louisiana Blvd, NE Albuquerque, NM 87109

	ZAN 
	Mike Kueckelhan
	907 269-2562
	Anchorage ARTCC, 700 N. Boniface Pkwy, Anchorage, AK 99506

	ZTL 
	Nancy Burley
	770-210-7757
	FAA ARTCC, 299 Woolsey Road, Hampton, GA 30228

	ZBW
	Joe Jones
	603-879-6773
	FAA Center, 35 NorthEastern Blvd, Nashua, NH 03062

	ZAU
	Chris Kennell 
	630-906-8428
	DOT, FAA, ARTCC, 619 Indian Trail Road, Aurora, IL 60506

	ZOB
	Dane Barr
	440-774-0460 
	Cleveland ARTCC, 326 East Lorain St., Oberlin, OH 44074-1296

	ZDV
	Ted Lucero
	303-651-4486
	Denver ARTCC, 2211 17th Avenue, Longmont, CO 80501

	ZFW
	Isaac Cooper
	817 858-7410
	Fort Worth ARTCC, 13800 FAA Road, Fort Worth, TX, 76155

	ZHU
	Theodore Wang
	281-230-5416
	Houston ARTCC, 16600 John F. Kennedy Blvd., Houston, TX 77032

	ZID
	Dave Terrell 
	317-247-2279 
	Indianapolis ARTCC, 1850 S. Sigsbee Street, Indianapolis, IN 46241

	ZJX
	Linda J. Hunter 
	904-845-1737 
	Jacksonville ARTCC, 37075 Aviation La., Hillard, FL 32046

	ZKC
	Beth Prettyman 
	913-254-8625 
	Kansas City ARTCC, 250 South Rogers Road, Olathe, KS 66062

	ZLA
	Rich May
	661-265-8485 
	Los Angeles ARTCC Center, 2555 East Avenue P, Palmdale, CA 93550

	ZME
	David W. Thompson
	901-368-8305
	FAA ARTCC, 3229 Democrat Road, Memphis TN 38118

	ZMA
	Gayle Birath 
	305-716-1639
	Miami ARTCC/AF/Comm/FSD Unit, 7500 NW 58 St., Miami, FL 33166

	ZMP
	Dennis Mielke
	651-463-5669
	FAA ARTCC, 512 Division St., Farmington, MN 55024

	ZNY
	Rich Relyea 
	631-468-1114
	New York ARTCC, 4205 Johnson Ave, Ronkonkoma, NY 11779

	ZOA
	Paul Chavez 
	510-745-3374
	Oakland ARTCC Center, 5125 Central Ave., Fremont, CA 94536

	ZLC
	Gary Bahnmiller 
	801-320-2314
	Salt Lake City ARTCC, 2150 W 700 N, Bldg 1, Salt Lake City, UT 84116

	ZSE
	Rich Chandler 
	253-351-3384
	Seattle ARTCC, 3101 Auburn Way S., Auburn, WA 98092

	ZDC
	Biff Schied 
	703-771-3628
	Washington ARTCC, 825 Market Street, NE, Leesburg, VA 20176

	ACY
	Bob Fietkiewicz
	609-485-4490
	FAA W J Hughes Tech Ctr , ACB720 ,  Atlantic City, NJ 08405

	ATCSCC
	E. Leonard
	703-326-3809
	ATCSCC 13600 EDS Dr Herndon, VA 22071


These addresses would be used for the option quantities as indicated in each delivery order.

F.3  Delivery Schedule
Upon contract award, a delivery order shall be issued for the entire base quantity which shall all be delivered within fourteen (14) calendar days of the issuance of the delivery order.  The exception to this is that the Gold Service Warranty Cards for each of the

Warranties ordered under CLIN 0003 shall be delivered within thirty (30 ) calendar days after the receipt of a delivery order.

The option years contain estimated quantities which will be ordered and delivered as indicated in individual delivery orders.

The date of electronic facsimile transmission is considered the date of “receipt of order.”

​SECTION G – CONTRACT ADMINISTRATION DATA

G. 1  Authorized Ordering Personnel

Mr. Timothy R. Eckert, ASU‑340, is authorized to place orders under this contract.  In his absence, the ASU-340 branch chief or other CO designated by the branch chief may place orders.  Orders shall not be accepted from any other individuals.

Except as otherwise specified, the FAA CO is the only individual authorized to place orders under this contract.  Any orders accepted by the contractor for placement against this agreement except by a duly authorized individual or party shall be at the contractor’s risk.  The FAA reserves the right to not render payment to the contractor for any order not placed by an authorized individual.

G.2  Ordering Procedures for Placement of Orders

The Government is obligated only to the extent of authorized purchases actually placed against this contract.  This contract does not cite appropriations nor does it obligate funds.  Execution of this contract is not a commitment by the FAA to place future orders with the Contractor under this contract.  Any order, which may be placed under this contract, shall incorporate by reference the applicable clauses contained in this contract.

Purchases, if ordered, shall be authorized by the placement of delivery orders executed by the Traffic Flow Management/NIMS Contracting Officer, ASU-340, within the period of performance stipulated under Section F.1 Period of Performance.  An obligation to purchase under this Agreement shall not exist unless a delivery order has been properly placed in accordance with the provisions stipulated herein.  The FAA is obligated only to the extent of authorized purchases actually made under the contract.

All orders placed under this contract shall become a binding contract upon issuance of the order by the authorized FAA Contracting Officer.

G.3  Procedures for the Submission of Invoices

The Contractor shall submit invoices no more frequently than monthly, prepared in accordance with requirements set forth in 3.3.1–17, Prompt Payment.  The distribution of all invoices shall be concurrent.

The designated billing office is as follows:


Federal Aviation Administration


Accounts Payable Branch (AFM-220)


800 Independence Avenue, SW


Washington, DC 20591

The Contractor shall place the following statement on each invoice, signed by an authorized company representative:

"This is to certify that the services set forth herein were performed during the period stated, and that incurred costs billed were actually expended.

___________________________________________                     ____________

Signature of Contractor's Authorized Representative

Date of Invoice"

The Contractor shall deliver invoices in accordance with the following distribution:

- Contracting Officer: Original invoice, marked “Contracting Officer’s original copy”, and one copy –


Timothy R. Eckert


Contracting Officer, ASU-340


Federal Aviation Administration


600 Independence Avenue, SW


Washington, DC 20591


The Contracting Officer will authorize payments in amounts determined to be allowable in accordance with the Federal Aviation Administration clause, 3.3.2-1, Contract Cost Principles.  A summary invoice shall be submitted at least monthly or upon expiration of this contract, whichever occurs first, for all deliveries made during a billing period, identifying the delivery orders covered therein, stating their total dollar value, and supported by receipt copies of the delivery tickets.

G.5  Correspondence

Contract-related correspondence shall be addressed to the CO, currently:

Timothy R. Eckert

ontracting Officer, ASU-340

Federal Aviation Administration

600 Independence Avenue, S.W.

Washington, DC 20591

Technical correspondence shall be addressed to the COTR, currently:


TBD

Federal Aviation Administration

ATTN:  AUA-700

600 Independence Avenue, S.W.

Washington, DC 20591

The Contractor will be notified in writing of subsequent COTR assignments by the CO.  This agreement need not be amended for this purpose.

SECTION H - SPECIAL CLAUSES

H.1  Order of Precedence

The terms and conditions included in this contract apply to all purchases made pursuant to it.  In the event of an inconsistency between the provisions of this contract and any Delivery Order placed hereunder, the provisions of this contract shall take precedence.

SECTION I - FAA AMS STANDARD CLAUSES

3.1-1 Clauses and Provisions Incorporated by Reference (September, 2002)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at http://fast.faa.gov (on this web page, select “toolsets”, then “procurement toolbox”).

(End of clause)

3.1.7-5 Disclosure of Conflicts of Interest (May 2001)

3.2.5-1 Officials Not to Benefit (April 1996)

3.2.5-2 Independent Price Determination (October 1996)

3.2.5-3 Gratuities or Gifts (January 1999)

3.2.5-4 Contingent Fees (October 1996)

3.2.5-5 Anti-Kickback Procedures (October 1996)

3.2.5-6 Restrictions on Subcontractor Sales to the FAA (April 1996)

3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.2.5-8 Whistleblower Protection for Contractor Employees (April 1996)
3.2.5-11 Drug Free Workplace (April 1996)

3.3.1-1 Payments (April 1996)

3.3.1-6 Discounts for Prompt Payment (April 1996)

3.3.1-8 Extras (April 1996)

3.3.1-9 Interest (April 1996)

3.3.1-17 Prompt Payment (January 2003)

3.4.2-6 Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 1996)
3.4.2-8 Federal, State, and Local Taxes--Fixed Price Contract (April 1996)

3.6.1-1  Notice of Total Small Business Set-Aside (April 1996)
3.6.1-7 Limitations on Subcontracting (August 1997)

3.6.2-4 Walsh-Healey Public Contracts Act (January 1998)

3.6.2-9 Equal Opportunity (August 1998)
3.6.2-11 Notification of Visa Denial (April 1996)

3.6.2-12 Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13 Affirmative Action for Worker with Disabilities (April 2000)

3.6.4-2 Buy American Act--Supplies (July 1996)

3.10.1-12 Changes--Fixed-Price (April 1996)

3.10.4-2 Inspection of Supplies--Fixed-Price (November 1997)

3.10.4-16 Responsibility for Supplies (April 1996)
3.10.6-1 Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-4 Default (Fixed-Price Supply and Service) (October 1996)

3.11-34 F.O.B. Destination (April 1999)

3.11-48 F.O.B. Destination- Evidence of Shipment (April 1999)

******

3.2.4-16 Ordering (October 1996) 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the date of award  through the contract period as indicated in Section F.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.
(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

3.2.4-20 Indefinite Quantity (July 1996) (Option CLINs)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the "Ordering" clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the maximum. The Government shall order at least the quantity of supplies or services designated in the Schedule as the minimum.

(c) Except for any limitations on quantities in the "Order Limitations" clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after contract expiration.

(End of clause)

3.2.4-31     Evaluation of Options (April 1996) 
Except when it is determined not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of provision)

3.2.4-32 Option for Increased Quantity (April 1996) 
The Government may increase the quantity of supplies called for in the Schedule at the unit price specified. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days prior to the start of the option period. Delivery of the added items shall continue at the rate as the like items called for under the contract, unless the parties otherwise agree.

(End of clause)

3.3.1-25 Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001)

(a) Method of payment.  For any payment to be made after June 1, 2001, the Contractor shall provide EFT information to the CCR database.  Payments by the Federal Aviation Administration (FAA) under this contract, including invoice and contract financing payments, will be made by EFT, except as provided in paragraph (a)(1).  If payment is made by EFT, the FAA may, at its option, also forward the associated payment information by electronic transfer.  As used in this clause, the term "EFT" refers to the funds transfer and may also include the information transfer.

(1) In the event the FAA is unable to release one or more payments by EFT, the Contractor agrees to either: (i) accept payment by check or some other mutually agreeable method of payment; or (ii) Request the FAA to extend the payment due date until such time as the FAA can make payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required, as a condition to any payment under this contract, to provide the Central Contractor Registration (CCR) database with the information required in the CCR to make payment by EFT.  The Contractor may register to the CCR online at www.ccr2000.com, or call the CCR Assistance Center toll free at (888)-227-2423 and request the necessary registration forms.  The Contractor must have a DUNS number to begin registration.  To obtain a DUNS number, call Dun & Bradstreet, Inc. at (800) 335-0505.  In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(2) If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the FAA of the payment receiving point applicable to this contract, the FAA shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(c) Mechanisms for EFT payment.  The FAA may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the FAA's option.  The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment.

(1) Notwithstanding the provisions of any other clause of this contract, the FAA is not required to make any payment under this contract until after the correct EFT payment information from the Contractor has been provided to the CCR database.  No invoice or contract financing request shall be deemed to be valid, as defined by the Prompt Payment Act, until correct EFT information is received into the CCR database.

(2) Changes made to an existing record in the CCR database will become effective not later than the 30th day after receipt in the CCR database.  However, the Contractor may request that no further payments be made until the changed EFT information is implemented into the CCR database.  If such suspension would result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Contractor EFT arrangements.  The Contractor shall designate a single financial agent capable of receiving and processing the electronic funds transfer using the EFT methods described in paragraph (c) of this clause.  The Contractor shall pay all fees and charges for receipt and processing of transfers.

(f) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the FAA failed to use the Contractor-provided EFT information in the CCR database in the correct manner, the FAA remains responsible for (i) making a correct payment, (ii) paying any prompt payment penalty due, and (iii) recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information in the CCR database was incorrect, or was revised within 30 days at the time of FAA release of the EFT payment transaction instruction to the Federal Reserve System, and:

(i) If the funds are no longer under the control of the payment office, the FAA is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the FAA retains the right to either make payment by mail or suspend the payment in accordance with paragraph (d) of this clause.

(g) EFT and prompt payment.

(1) A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment clause of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor to the CCR database, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the FAA is notified of the defective EFT information.

h) EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims clause of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.  In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor.  EFT information, which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the FAA, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent.  The Contractor agrees that the Contractor's financial agent may notify the FAA of a change to the routing transit number, Contractor account number, or account type.  The FAA shall use the changed data in accordance with paragraph (d)(2) of this clause.  The Contractor agrees that the information provided by the agent is deemed to be correct information as if it were provided by the Contractor.  The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (d)(2) that no further payments be made until the changed EFT information is implemented by the payment office.  The FAA is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.

(End of clause)

3.9.1-1 Contract Disputes  (November 2002)

(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

(c) Contract disputes are to be in writing and shall contain: 

(1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

(2) The contract number and the name of the Contracting Officer; 

(3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

(4) All information establishing that the contract dispute was timely filed; 

(5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

(6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 
Federal Aviation Administration, 
800 Independence Ave, S.W., Room 323, 
Washington, DC 20591,

Telephone: (202) 267-3290, 
Facsimile: (202) 267-3720; or

(2) other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim. If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section. In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects. FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions. Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

(End of clause)

3.9.1-2 Protest After Award (August 1997)

(a) Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1) Cancel the stop-work order; or


(2) For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3) For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and


(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)

3.9.1-3 Protest (November 2002) 
AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely: 

(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.

(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 
Federal Aviation Administration, 
800 Independence Ave., S.W., 
Room 323, 
Washington, DC 20591,

Telephone: (202) 267-3290, 
Facsimile: (202) 267-3720; or

(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

(End of provision)

​SECTION  J - RESERVED

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

Certain representations and certifications must be made by the offeror and must be filled in as appropriate.  The signature of the offeror on the face page of this RFO/SIR (Standard Form 33 or Standard Form 26, as applicable) constitutes the making of certain representations and certifications.  Award of any contract to the offeror shall be considered to have incorporated the applicable representations and certifications by reference.

(continued on next page)

	FEDERAL AVIATION ADMINISTRATION BUSINESS DECLARATION

	1. 
	Name of Firm:  
	     

	2. 
	Address of Firm:  
	 FORMDROPDOWN 


	3. 
	Telephone/ Number of Firm
	     
	Facsimile Number of Firm:  
	     

	4. 
	Name of Person Making Declaration:  
	

	
	Telephone:
	     

	
	Position Held In The Company:  
	     

	5. 
	Controlling Interest In Company ( X   All Appropriate Boxes)

	
	    Black  American
	    Hispanic American

	
	    Native American
	    Asian American

	
	    Female-Non Minority
	    Male-Non Minority

	
	    Female
	    Male

	
	    8(a) Certified  (Certification Letter Attached)
	    Service Disabled Veteran Small Business

	6. 
	Is the person identified in Number 4 above, responsible for day-to-day management and policy decision making, including but not limited to financial and management decisions?        Yes        No

	
	If No, provide the name/telephone # of the person who has this authority:


	
	     
	     

	7. 
	Nature of Business—Specify major services/products.  

	
	     

	8. 
	(a) Years the firm has been in business      
	(b) No. of Employees:       

	9. 
	Type of Ownership:  
	    Sole Ownership   
	    Partnership   
	    Other/Explain Below:

	
	     

	10. 
	Gross receipts of the firm for the last three years:  

	
	Year Ending
	     
	Gross Receipts
	     

	
	Year Ending
	     
	Gross Receipts
	     

	
	Year Ending
	     
	Gross Receipts
	     

	11. 
	Tax Identification Number (TIN)/Employer Identification Number (EIN)/Social Security Number (SSN):

	
	TIN       
	EIN      
	SSN      

	
	Privacy Act Statement:  The TIN/EIN/SSN is required to comply with the reporting requirements of 26 U.S.C. 6041, 6041A and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  Failure to provide the information may exclude you from doing business with the Federal Aviation Administration.

	
	SIZE STANDARDS AND THE NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS)  (MAY 2000) The NAICS code for this acquisition is 334310.  The small business size standard is 500 employees.

	12. 
	Is the firm a small business?        Yes        * No

	
	*No  DECLARE THAT THE FOREGOING STATEMENTS CONCERNING 

	
	(Name of Business)      

	
	ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.  I AM AWARE THAT I AM SUBJECT TO CRIMINAL PROSECUTION UNDER THE PROVISIONS OF 18 U.S.C. 1001.

	
	Signature:  
	
	Date:      

	
	Name /Title
	     
	     


K.1
3.2.2.3-15  AUTHORIZED NEGOTIATORS

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this request for proposals or quotations:  [list names, titles, and telephone numbers of the authorized negotiators].

	NAME:
	Title
	TELEPHONE NO:

	     
	     
	     

	     
	     
	     


K.2
REQUEST  FOR QUOTE RESPONSE 

By submitting this Request for Offer (RFO)response, the offeror certifies that the signee is an officer or employee of the firm submitting this offer who is responsible for the preparation of this offer. The signature further certifies that, to the best of their knowledge and belief, no changes have been made to any terms or conditions contained in the original RFO as issued by the FAA.  Offeror fully understands that failure to make disclosure of changes may cause the contract to be terminated for default or rescinded as being null and void and shall not be a legally binding contract.

K.3
3.2.2.7-7
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996)
The Offeror certifies, to the best of its knowledge and belief, that
(a) The Offeror and/or any of its Principals-
i. Are [  ] are not [   ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

ii. Have [  ] have not [   ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

iii. Are [   ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(b) The Offeror has [  ] has not [   ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

i. 'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

ii. The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

iii. A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

iv. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

v. The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

K.4
3.6.2-6
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 1996)

The offeror represents that—

(a) It [   ] has, [  ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;

i. It [  ] has, [   ] has not, filed all required compliance reports; and

ii. Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

K.5
3.6.2-8
AFFIRMATIVE ACTION COMPLIANCE (APRIL 1996)

The offeror represents that-

(a) it [  ] has developed and has on file, [   ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) it [   ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.6
3.6.2-5   CERTIFICATION OF NONSEGREGATED FACILITIES (APRIL 1996)

a) 'Segregated facilities,' as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.

(b) By the submission of this offer, the offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The offeror agrees that a breach of this certification is a violation of the "Equal Opportunity" clause in the contract. 

(c) The offeror further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) it will-- 

(1) Obtain identical certifications from proposed subcontractors before the award of subcontracts under which the subcontractor will be subject to the "Equal Opportunity" clause; 

(2) Retain the certifications in the files; and 

(3) Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods): 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the "Equal Opportunity" clause. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

(End of provision)

K.7
3.6.3-1   CLEAN AIR AND WATER CERTIFICATION (APRIL 2000)

The Offerors signature on this contract constitutes an affirmative attestation that:

(a) Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(End of provision)

K.8   3.5-14  REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (OCTOBER 1996)

This Screening Information Request (SIR) sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data, as defined in the clause "Rights in Data-General." Any resulting contract may also provide the Government the option to order additional data under the "Additional Data Requirements" clause, if included in the contract. Any data delivered under the resulting contract will be subject to the "Rights in Data-General" clause that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include any of the aforementioned Alternates in the clause "Rights in Data-General," the offeror's response to this Screening Information Request (SIR) may, to the extent feasible, complete the representation in paragraph (b) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

REPRESENTATION CONCERNING DATA RIGHTS

Offeror has reviewed the requirements for the delivery of data or software and states (offeror check appropriate block)--

[ ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[ ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

__________________________________________
__________________________________________
__________________________________________

Note: "Limited rights data" and "Restricted computer software" are defined in the contract clause titled "Rights In Data-General."

(End of provision)

PART IV - SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 POINT OF CONTACT

The Contracting Officer is the sole point of contact for this acquisition.  All questions or concerns shall be addressed to the Contracting Officer indicated in this RFO/SIR.

L.2 TYPE OF CONTRACT

The Federal Aviation Administration (FAA) contemplates award in accordance with its Acquisition Management System (AMS) of an Indefinite Delivery, Indefinite Quantity (IDIQ) contract.

L.3 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE

This Request for Offer (RFO)/Screening Information Request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at http://fast.faa.gov (on this web page, select “toolsets”, and then “procurement toolbox”).

L.3.1 FAA AMS Clauses

The following contract clauses are hereby incorporated by reference.

	Number/Clauses
	Title

	3.2.2.3-1
	False Statements in Offers (April 1996)

	3.2.2.3-3
	Affiliated Offerors (April 1996)

	3.2.2.3-6
	Submittals in the English Language (April 1996)

	3.2.2.3-7
	Submittals in U.S. Currency (April 1996)

	3.2.2.3-11
	Unnecessarily Elaborate Submittals (April 1996)

	3.2.2.3-12
	Amendments to Screening Information Requests (April 1996) 

	3.2.2.3-13
	Submission of Information/Documentation/Offers (April 1996)

	3.2.2.3-14
	Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

	3.2.2.3-16
	Restriction on Disclosure and Use of Data (April 1996)

	3.2.2.3-17
	Preparation of Offers (October 1996)

	3.2.2.3-18
	Explanation to Prospective Offerors (April 1996)

	3.2.2.3-19
	Contract Award (April 1996)

	3.9.1-3
	Protest (November 2002)


L.3.2    DISCLOSURE OF FOREIGN OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT   

A. Definitions as used in this provision –

(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of director’s by any means, e.g., ownership, contact, or operation of law (or equivalent power for unincorporated organizations).

(2) “Entity” controlled by a foreign government” – Means:

i.  Access Program (SAP) information; or

ii. Any domestic or foreign organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government; or

iii. Any individual acting on behalf of a foreign government.  

Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government if the ownership of that organization or corporation by that foreign government was effective on 23 October 1992.

(3) “Foreign Government” includes the state and the Government of any country (other than the United States and its possessions and trust territories) as well as any political subdivision, agency, or instrumentality thereof.

(4)  “Proscribed information” means –

B. Top Secret information;

C. Communications Security (COMSEC) information except classified keys used to operate secure telephone units (STU IIIs);

D. Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

E. Special Sensitive Compartmented Information (SCI).

F. Reserved.

G. Disclosure.

The Offeror shall disclose any interest a foreign Government has in the Offeror when that interest constitutes control by a foreign Government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign Government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format:

Offeror’s Point of Contact for Questions Regarding Disclosure

· (Name and phone number with country code, city code and area code, as applicable

· Name and Address of Offeror

· Name and Address of Entity

· Description of Interest,

· Controlled by a Foreign Entity

· Ownership Percentage, and
· Identification of Foreign Government
L.4
PROJECTED MILESTONE SCHEDULE -

The following represents the projected procurement milestone schedule as of the release date of the RFO/SIR.  This schedule is for planning purposes only and is subject to change.

	Activity
	Date

	Release RFO/SIR
	October 9, 2003

	Receive Offers 
	November 10, 2003

	Contract Award
	January 15, 2004


L.5
SUBMISSION OF OFFER

Offerors assume the full responsibility of ensuring that Offer Volumes are received at the place specified below by 2:00 PM local time on November 10, 2003
Facsimile or E-Mail submittals will not be accepted.

Offerors shall not use the U.S. Mail, i.e., all Offers must be hand delivered, delivered by courier, or overnight delivered to the Contracting Officer at the following address:

Federal Aviation Administration


Mr. Timothy R. Eckert, ASU-340


600 Independence Ave SW


Washington, DC 20591

For security reasons, the Contracting Officer shall be notified two (2) business days in advance of proposal delivery.

L.5.1    Signed Originals

One copy of the Offer shall contain the signed original of all documents requiring signature by the Offeror.  Copies of signed originals are authorized for all other copies of the Offer.

L.5.2
Sample Contract

The Government anticipates that Sections A through J will be converted to a contract at the completion of the RFO/SIR phase.  The Government reserves the right to include any provision of the Offeror's written Offer into the contract.  

L.5.3
Licenses and Permits

Offerors shall, without additional expense to the Government, obtain any and all necessary licenses and permits prior to award of a contract and comply with all laws, ordinances, statutes and regulations in connection with the furnishing of work under the Contract.

L.6
EXPENSES RELATED TO OFFEROR SUBMISSIONS

The Government is not responsible for and will not pay or reimburse any costs incurred by the Offeror in the development, submission or any other part of the Offer under this RFO/SIR.  This includes costs associated with any research, studies or designs carried out for the purpose of incorporation into any part of the Offer.  This also includes any costs to acquire or contract for any services or product relating to the Offer under this RFO/SIR.

L.7
RESPONSIBLE PROSPECTIVE CONTRACTORS

Notwithstanding the evaluation methodology outlined in this RFO/SIR, an Offeror must also be found responsible by the Contracting Officer prior to the award of any resultant contract.  As a minimum, to be determined responsible a prospective contractor must:

(a) Have adequate financial resources to perform the contract, or the ability to obtain those resources;

(b) Be able to comply with the required or proposed delivery or performance schedule, taking into consideration all other business commitments;

(c) Have a satisfactory record of integrity and business ethics;

(d) Have a satisfactory performance record;

(e) Have the necessary organization, experience, accounting and operational controls;

(f) Be otherwise qualified and eligible to receive an award under applicable laws and regulations.

L.8
SPECIFIC RFO/SIR INSTRUCTIONS

Offerors shall submit with their proposal supporting information regarding the basis for their proposed pricing in Section B.  This shall include any relevant price breakdowns, commercial price lists, and/or references to GSA schedules.

PART IV - SECTION M - EVALUATION FACTORS FOR AWARD

M.1
BASIS FOR AWARD

Award Selection:  Award shall be made to the responsible offeror that offers all of the named products in the listed quantities and complies with all other requirements of this RFO/SIR and has the lowest overall price.

Award on Initial Offers:  The FAA reserves the right to award a contract immediately following the conclusion of all evaluations, and may not require discussions or negotiations with the successful offeror or any other offeror.  Therefore, it is critical that each offer be fully responsive to this solicitation and its provisions.  

In evaluating the proposals, the FAA may conduct written or oral communications with any and/or all Offerors.  

If at any point during the evaluation process, the FAA concludes that the Offeror does not have a reasonable chance of receiving this award, the FAA may eliminate the Offeror from further consideration for award.  Any Offeror eliminated from further consideration will be officially notified in writing.

M.2 Evaluation of Options (3.2.4-31) (Apr 1996)

Except when it is determined not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of provision)
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