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I1.0 3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (June 1999) TC "I.1
3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)" \f C \l "1" 
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

1.13-1 Notice of Earned Value Management System (April 2000)

1.13-3 Cost/Schedule Status Report Plans (April 2000)

3.1.7-5 Disclosure of Conflicts of Interest (May 2001)

3.2.2.3-1 False Statements in Offers (April 1996)

3.2.2.3-8 Audit and Records (April 1996)

3.2.2.3-25 Price Reduction for Defective Cost or Pricing Data (April 1996)

3.2.2.3-26 Price Reduction for Defective Cost or Pricing Data--Modifications (April 1996)

3.2.2.3-27 Subcontractor Cost or Pricing Data (April 1996)

3.2.2.3-28 Subcontractor Cost or Pricing Data--Modifications (April 1996)

3.2.2.3-29 Integrity of Unit Prices (April 1996)

3.2.2.3-30 Termination of Defined Benefit Pension Plans (April 1996)

3.2.2.3-33 Order of Precedence (January 1999)

3.2.2.3-36 Reversion or Adjustment of Plans for Postretirement Benefits Other Than Pensions (PRB) (April 1996)

3.2.2.3-37 Notification of Ownership Changes (April 1996)

3.2.2.7-6 Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.3-2 Cost Accounting Standards (April 1996)

3.2.3-5 Administration of Cost Accounting Standards (April 1996)

3.2.4-5 Allowable Cost and Payment (April 2001)

3.2.4-6 Fixed Fee (April 1996)

3.2.5-1 Officials Not to Benefit (April 1996)

3.2.5-3 Gratuities or Gifts (January 1999)

3.2.5-4 Contingent Fees (October 1996)

3.2.5-5 Anti-Kickback Procedures (October 1996)

3.2.5-8 Whistleblower Protection for Contractor Employees (April 1996)

3.2.5-11 Drug Free Workplace (April 1996)

3.3.1-5 Payments under Time-and-Materials and Labor-Hour Contracts (April 2001)

3.3.1-12 Limitation of Cost (April 1996)

3.3.1-14 Limitation of Funds (April 1996)

3.3.1-15 Assignment of Claims (April 1996)

3.3.1-17 Prompt Payment (August 1998)

3.3.1-25 Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001)

3.3.2-1 FAA Cost Principles (October 1996)

3.5-2 Notice and Assistance Regarding Patent and Copyright Infringement (April 1996)

3.5-13 Rights in Data--General (October 1996)

3.6.2-7 Preaward On-Site Equal Opportunity Compliance Review (November 1997)

3.6.2-9 Equal Opportunity (August 1998)

3.6.2-12 Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)

3.6.2-13 Affirmative Action for Workers With Disabilities (April 2000)

3.6.2-14 Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)

3.6.2-28 Service Contract Act of 1965, as Amended (April 1996)

3.6.3-1 Clean Air and Water Certification (April 2000)

3.6.3-2 Clean Air and Clean Water (April 1996)

3.6.3-10 Certification of Toxic Chemical Release Reporting (August 1998)

3.6.4-2 Buy American Act--Supplies (July 1996)

3.10.1-1 Notice of Intent To Disallow Costs (April 1996)

3.10.1-3 Penalties for Unallowable Costs (October 1996)

3.10.1-7 Bankruptcy (April 1996)

3.10.1-11 Government Delay of Work (April 1996)

3.10.1-12/alt4 Changes--Fixed-Price Alternate IV (April 1996)

3.10.1-13/alt5 Changes--Cost-Reimbursement Alternate V (April 1996)

3.10.1-14 Changes--Time and Materials or Labor Hours (April 1996)

3.10.1-22 Contracting Officer’s Technical Representative (July 1996)

3.10.2-3 Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996)

3.10.2-5 Competition in Subcontracting (January 1998)

3.10.3-2 Government Property - Basic Clause (December 1997)

3.10.3-12 Identification of Government Property (December 1997)

3.10.3-13 Segregation of Government Property (December 1997)

3.10.3-15 Disposition of Government Property (December 1997)

3.10.6-1 Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-3 Termination (Cost-Reimbursement) (October 1996)

3.10.6-7 Excusable Delays (October 1996)



I2.0 1.13-2 Earned Value Management System (April 2000)

(a)  In the performance of this contract, the Contractor shall use an earned value management system (EVMS) meeting the criteria provided in Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management.

(b)  If in response to the SIR, the Contractor has submitted satisfactory documentation that the Contractor's EVMS has been approved by a FAA contracting officer (CO), or a contracting officer from another federal agency as meeting the criteria of Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management, the Contractor shall apply its system to this contract within 60 calendar days after contract award, or as otherwise agreed by the parties.

(c)  If the Contractor does not have an EVMS that has been approved by the FAA Contracting Officer prior to award as described in paragraph (b) of this clause, the Contractor shall be prepared to demonstrate to the Contracting Officer that the EVMS complies with the EVMS criteria referenced in paragraph (a) of this clause within ninety (90) days after contract award.

(d)  The Contracting Officer may require an integrated baseline review within 180 calendar days after (1) contract award, and (2) the exercise of significant contract options, and (3) the incorporation of major modifications.  The purpose of the integrated baseline review is for the FAA and the Contractor to jointly evaluate the adequacy of the contractor's planning efforts in meeting baseline goals in areas such as the complete coverage of the statement of work, logical scheduling of the work activities, adequate allocation of resources, and risk management. 

(e)  Unless a waiver is granted by the Contracting Officer, the Contractor shall submit all proposed changes to EVMS to the Contracting Officer for approval. The Contracting Officer will notify the Contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the Contractor.  If the Contracting Officer waived the requirement for advance approval by the Contracting Officer, the Contractor shall disclose EVMS changes to the CO at least 14 calendar days prior to the date of implementation.

(f)  The Contractor agrees to provide access to all pertinent records and data requested by the Contracting Officer or duly authorized representatives to allow the FAA to verify that the contractor's EVMS initially complies, and continues to comply, with the criteria referenced in paragraph (a) of this clause during contract performance.

(g)  The Contractor shall require those subcontractors specified in the contract for application of the EVMS criteria to comply with the requirements of this clause. 

(h) The Contractor shall submit Cost Performance Report prepared in accordance with [Contracting Officer to insert information] by [Contracting Officer to inset due date].

(End of clause)
I3.0 1.13-4 Cost/Schedule Status Report (April 2000)

(a)  The Contractor shall use management procedures in the performance of this contract that provide for-


(l)  Planning and control of costs;


(2)  Measurement of performance (value for completed tasks); and


(3)  Generation of timely and reliable information for the cost/schedule status report (C/SSR).

(b)  At a minimum, these procedures must provide for--

             (1)  Establishing the time-phased budgeted cost of work scheduled (including work authorization, budgeting, and scheduling), the budgeted cost for work performed, the actual cost of work performed, the budget at completion, the estimate at completion, and provisions for subcontractor performance measurement and reporting;


(2)  Applying all direct and indirect costs and provisions for use and control of management reserve and undistributed budget.


(3)  Incorporating changes to the contract budget base for both Government directed changes and internal replanning.


(4)  Establishing constraints that preclude subjective adjustments of data to ensure performance measurement remains realistic.  Unless the Contracting Officer provides prior written approval, in no case shall the total allocated budget exceed the contract budget base.  For cost-reimbursement contracts, the contract budget base shall exclude changes for cost growth increases, other than for authorized changes to the contract scope; and


(5)  Establishing the capability to accurately identify and explain significant cost and schedule variances, both on a cumulative basis and projected at completion basis.

(c)  The Contractor may use a cost/schedule control system that has been recognized by a FAA contracting officer (CO) or by a CO from another federal agency as complying with the earned value management system criteria at Paragraph A.1.c., EVMS Criteria, of Toolbox Guidance T1.13 - Metrics and Performance Management.

(d) The FAA may require an integrated baseline review within 180 calendar days after 

             (1) contract award, 

             (2) the exercise of significant contract options, or 

             (3) the incorporation of major modifications.  

The purpose of the integrated baseline review is for the FAA and the Contractor to jointly evaluate the adequacy of the Contractor's planning efforts in meeting baseline goals in areas such as the complete coverage of the statement of work, logical scheduling of the work activities, adequate allocation of resources, and risk management.  The Contractor shall provide necessary documents and data that describe the methods of planning, control and data generation in actual operation to satisfy the requirement of paragraph (a) of this clause.

(e)  The Contractor shall provide access to all pertinent records, company procedures, and data requested by the CO, or authorized representative, to --


(1)  Show proper implementation of the procedures generating the cost and schedule information being used to satisfy the C/SSR contractual data requirements to the Government; and


(2)  Ensure continuing application of the accepted company procedures in satisfying the C/SSR data item.

(f)  The Contractor shall submit any substantive changes to the procedures and their impact to the CO for review.

(g) The Contractor shall require a subcontractor to furnish a C/SSR in each case where the subcontractor will perform  critical or significant tasks related to the prime contract.  The FAA and the prime Contractor shall mutually identify which subcontracts are critical or significant to the achievement of baseline goals, and each identified subcontractor's reported cost and schedule information shall be incorporated in the Contractor's C/SSR. 

(h)  The Contractor shall submit a C/SSR report prepared in accordance with  [Contracting Officer to insert information] by [Contracting Officer to insert due date].

(End of clause)
I4.0 3.2.5-12 Notice of Employment of Former United States Government Employees (Service Contracts) (November 1997)

(a)  This clause implements the Federal Workforce Restructuring Act of 1994 ("Buyout"), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

(b)  The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment ("buyout").  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive.

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed by___________________________ [company name].



Former







Date of 

Employee’s
Agency of

Description of



Separation 

Name

Employment

Contract Task
       Subcontractor
from Agency

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

_____This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification

On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification

I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated

____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.

_______________________ 

[Contracting Officer’s Name]

_______________________ 

Date

(End of clause)

I5.0 3.6.1-9 Mentor Protégé Program (January 1999)

FAA MENTOR-PROTÉGÉ PROGRAM (JANUARY 1999)

(a) Large and small businesses are encouraged to participate in the FAA pilot Mentor-Protégé program for the purpose of providing developmental assistance to eligible protégé entities to enhance their capabilities and increase their participation in FAA contracts.

(b) The pilot program consists of:


(1) Mentor firms, which are large prime contractors or eligible small businesses capable of providing developmental assistance;


(2) Protégé firms, which include socially and economically disadvantaged businesses, historically black colleges and universities, minority educational institutions, and woman-owned small businesses; and


(3) Mentor-Protégé agreements, approved by the FAA Team (Office of Small and Disadvantaged Business Utilization -(OSDBU) and Integrated Product Team/Product Team);

(c) Mentor participation in the program means providing technical, managerial, and financing assistance to aid protégés in developing requisite high-tech expertise and business systems to compete for and successfully perform FAA contracts and subcontracts. 

(d) Contractors interested in participating in the pilot program are encouraged to contact the FAA OSDBU, (202) 267-8881 or  (202) 267-7454, for further information.

(End of clause)

I6.0 3.6.1-11 Mentor Requirements and Evaluation (January 1999)

(a) The purpose of the FAA Mentor-Protégé Program is for a FAA prime contractor to provide developmental assistance to qualifying  eligible protégés include Historically Black Colleges and Universities, Minority Institutions, Small Socially and Economically Disadvantaged Business concerns including women-owned small businesses, as those terms are defined herein.

(b) Performance Evaluation Process.  The FAA will evaluate the contractor's performance through the performance evaluation process (PEP).  The PEP will consider the following:


(1) Specific actions taken by the contractor, during the evaluation period , to increase the participation of protégés as suppliers to the Federal Government;


(2) Specific actions taken by the contractor, during the evaluation period, to develop the technical and corporate administrative expertise of a protégé as defined in the agreement;


(3) To what extent the protégé has met the developmental objectives in the agreement; and


(4) To what extent the mentor-firm's participation in the Mentor-Protégé Program resulted in the protégé's receiving competitive contract(s) and subcontract(s) from private firms and agencies other than the FAA. 

(c) Semi-annual reports shall be submitted by the mentor to the FAA Mentor-Protégé Program Manager in OSDBU.

(d) The mentor shall notify the OSDBU and the Integrated Product Team/Product Team, in writing, at least 30 days in advance of the mentor-firm's intent to voluntarily withdraw from the program or upon receipt of a protégé's notice to withdraw from the Program.

(e) Mentor- and protégé-firms shall submit a "lessons learned" evaluation to the FAA's OSDBU at the conclusion of the pilot program period or the conclusion of their efforts whichever comes first.  At the conclusion of each year in the mentor-protégé program, the prime contractor and protégé, as appropriate, will formally brief the FAA Mentor-Protégé Program Manager, the technical program manager, and the contracting officer during the formal program review  regarding program accomplishments as pertains to the approved agreement.

(f) FAA may terminate Mentor-Protégé agreements and exclude mentor or protégé-firms from participating in the FAA program if FAA determines that such actions are in FAA's best interest.  These actions shall be approved by the FAA Team.  FAA will terminate an agreement by delivering to the contractor a notice specifying the reason for termination and the effective date.  

 Termination of an agreement does not constitute a termination of the subcontract between the mentor and the protégé.  A plan for accomplishing the subcontract effort, should the agreement be terminated, shall  be submitted with the agreement.

(End of clause)

I7.0 3.6.2-29 Statement of Equivalent Rates for Federal Hires (April 1996)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.  This Statement is for Information Only:  It Is Not a Wage Determination

Employee class

Monetary Wage-Fringe Benefits

_____________

__________________________

_____________

__________________________

_____________

__________________________

_____________

__________________________

_____________

__________________________

(End of clause)
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3.13-3 

I8.0 3.9.1-1 CONTRACT DISPUTES (AUGUST 1999)

(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

(c) Contract disputes are to be in writing and shall contain: 

     (1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

     (2) The contract number and the name of the Contracting Officer; 

     (3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

     (4) All information establishing that the contract dispute was timely filed; 

     (5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

     (6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

     (1) Office of Dispute Resolution for Acquisition, AGC-70, 

           Federal Aviation Administration, 

           400 7th Street, S.W., Room 8332, 

           Washington, DC 20590,

           Telephone: (202) 366-6400, 

Facsimile: (202) 366-7400; or

     (2) other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.
(End of clause)
(a) 
(b) 
(c) 
(d) 
(e) 







(f) 
(g) 
(h) 
(i) 
(j) 
(k) 
(l) 
(m) 

I9.0 3.9.1-2 PROTEST AFTER AWARD (AUGUST 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)
I10.0 3.10.1-18 Notification of Changes (April 1996)

(a)  Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.  Specifically Authorized Representative (SAR), as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b)  Notice.  The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Contracting Officer in writing promptly, within --- (to be negotiated) calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions.  On the basis of the most accurate information available to the Contractor, the notice shall state--

     (1)  The date, nature, and circumstances of the conduct regarded as a change;

     (2)  The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

     (3)  The identification of any documents and the substance of any oral communication involved in such conduct;

     (4)  In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

     (5)  The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including-

          (i)  What contract line items have been or may be affected by the alleged change;

          (ii)  What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

          (iii)  To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

          (iv)  What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated;

     (6)  The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c)  Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR.

(d)  Government response.  The Contracting Officer shall promptly, within --- (to be negotiated) calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

     (1)  Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

     (2)  Countermand any communication regarded as a change;

     (3)  Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

     (4)  In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e)  Equitable adjustments. 

     (1)  If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for,  performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

          (i)  In the contract price or delivery schedule or both; and

          (ii)  In such other provisions of the contract as may be affected.

     (2)  The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases contract price and cost wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)
3.10.2-2 Subcontracts (Cost-Reimbursement and Ceiling Priced Contracts) (October 1996)

(a)  Subcontract, as used in this clause, includes but is not limited to purchase orders, and changes and modifications to purchase orders.  The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract if:


(1)  The proposed subcontract is of the cost-reimbursement, time-and-materials, or labor-hour type;


(2)  The proposed subcontract is fixed-price and exceeds either $100,000 or 5 percent of the total estimated cost of this contract;


(3)  The proposed subcontract has experimental, developmental, or research work as one of its purposes; or


(4)  This contract is not a facilities contract and the proposed subcontract provides for the fabrication, purchase, rental, installation, or other acquisition of special test equipment valued in excess of $25,000 or of any items of facilities.

(b)          (1)  In the case of a proposed subcontract that (i) is of the cost-reimbursement, time-and-materials, or labor-hour type and is estimated to exceed $25,000, including any fee, (ii) is proposed to exceed $100,000, or (iii) is one of a number of subcontracts with a single subcontractor, under this contract, for the same or related supplies or services that, in the aggregate, are expected to exceed $100,000, the advance notification required by paragraph (a) above shall include the information specified in subparagraph (2) below.


(2)          (i)  A description of the supplies or services to be subcontracted.



(ii)  Identification of the type of subcontract to be used.



(iii)  Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected, including the competition obtained.



(iv)  The proposed subcontract price and the Contractor's cost or price analysis.



(v)  The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.



(vi)  The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.



(vii)  A negotiation memorandum reflecting-




(A)  The principal elements of the subcontract price negotiations;




(B)  The most significant considerations controlling establishment of initial or revised prices;




(C)  The reason cost or pricing data were or were not required;




(D)  The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;




(E)  The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;




(F)  The reasons for any significant difference between the Contractor's price objective and the price negotiated; and




(G)  A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(c)  The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract for which advance notification is required under paragraph (a) above.  However, the Contracting Officer may ratify in writing any such subcontract.  Ratification shall constitute the consent of the Contracting Officer.

(d)  If the Contractor has an approved purchasing system and the subcontract is within the scope of such approval, the Contractor may enter into the subcontracts described in subparagraphs (a)(1) and (a)(2) of this clause without the consent of the Contracting Officer.

(e)  Even if the Contractor's purchasing system has been approved, the Contractor shall obtain the Contracting Officer's written consent before placing subcontracts identified below:


______________________________


______________________________

(f)  Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination: 

       (1) of the acceptability of any subcontract terms or conditions,

       (2) of the allowability of any cost under this contract, or 

       (3) to relieve the Contractor of any responsibility for performing this contract.

(g)  No subcontract placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis.

(h)  The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(i)          (1)Reserved.


(2)  Additionally, the Contractor shall include in each cost- reimbursement subcontract under this contract a requirement that the subcontractor insert the substance of the appropriate modified subparagraph referred to in subparagraph (1) above in each lower tier price redetermination or incentive price revision subcontract under that subcontract.

(j)  To facilitate small business participation in subcontracting, the Contractor agrees to provide payments on subcontracts under this contract that are fixed-price subcontracts with small business concerns in conformity with the standards for customary payments, as in effect on the date of this contract.  The Contractor further agrees that the need for such financing payments will not be considered a handicap or adverse factor in the award of subcontracts.

(k)  The Government reserves the right to review the Contractor's purchasing system.

(End of clause)

I11.0 3.13-6 Contractor Personnel Suitability Requirements (October 2001)

(a) This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have unescorted access to FAA:  (1) facilities, (2) sensitive information, and/or (3) resources regardless of the location where such access occurs, and none of the exceptions of FAA Order 1600.72, Contractor and Industrial Security Program, chapter 4, paragraphs 403g, 403i-I, and/or 409, pertains.  Definitions of applicable terminology are contained in the corresponding guidance and Order 1600.72, appendix 1. 

 (b) Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:

Position Risk Level 

[CO to insert information here]

(c)  Not later than [CO to insert information here] days, not to exceed a maximum of 30 days, after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination.

- Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet. 

- One fingerprint card (FD-258). Fingerprinting facilities are available through the SSE and local police department. All fingerprint cards shall be written in black ink or typewritten with all answerable question blocks completed and shall be signed and dated within the 60 day period preceding the submission.

The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order  1600.72. If an employee has had a previous Government-directed background investigation which meets the requirements of Chapter 4 of FAA Order  1600.72, it will be accepted by the FAA.  However, the FAA reserves the right to conduct further investigations, if necessary. For each contractor employee for which a previous background investigation was completed, the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity, type of background investigation conducted, and approximate date the previous background investigation was completed.

The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to: 

Headquarters Contracts:

Manager, Investigations Division, ACO-300

Office of Civil Aviation Security

400 7th Street, SW, Room 5402a

Washington, D.C. 20591

Regional and Center Contracts:

[CO insert appropriate Regional or Center information here or enter "none" if not applicable]

The transmittal letter shall also include a list of all of the names of contractor employees and their positions for which completed forms will be submitted to the SSE pursuant to this Clause.  A copy of the transmittal letter shall also be provided to the Contracting Officer. 

(d)  The contractor shall submit the information required by Section  (c) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.

(e) The contracting officer will provide notice to the contractor when any contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security.  The contractor shall take appropriate action, including the removal of such employee from working on this FAA contract, at their own expense.

(f) No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has  authorized the contractor employee to begin work. However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending: 

     (1) the submittal of all necessary forms within [CO to insert information] days, but not to exceed a maximum of 30 days, and  

     (2) completion of a suitability investigation by the SSE, subject to the following conditions: 

(State any SSE conditions such as restricted access to sensitive information or facilities. Specify information or facilities. If the SSE imposes no conditions, state "None"). 

If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms

are submitted and the SSE has authorized the contractor employee to begin work.

(g) As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth (5th) day following each report period: A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (date of birth and social security number shall be omitted from CO and Operating Office copies of report(s).  Additionally, the Contractor shall submit to the SSE and CO on or before the fifth (5th) day of each month, any employment changes made during the reporting period.  Examples of such changes are terminations (to include name, SSN, hire date), and name changes.  All lists must be in alphabetical order and have the name of the contractor and the contract number.

(h) The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract. 

(i) The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (c) of this Clause shall apply.

(j)  The contactor and/or subcontractor(s) will immediately contact the FAA Civil Aviation Security Division or Staff [CO to insert Division or Staff routing symbol and phone number] in the event an employee is arrested (detained by law enforcement for any offenses, other than minor traffic offenses) or is involved in theft of government property or the contractor becomes aware of any information that may raise a question about the suitability of a contractor employee.

 (k)  Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.

 (l)  If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in  direct contract costs or otherwise affect any other termor condition of this contract, the contract shall be subject to an equitable adjustment. 

 (m)  The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the  exceptions under Chapter 4, paragraphs 403g, 403i-I, and 409 of FAA Order 1600.72 do not apply.

(End of clause)
I12.0 3.13-8 Foreign Nationals as Contractor Employees (October 2001)

(a) Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.

(b) Aliens and foreign nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:

     (1) must have resided within the United States for 3 consecutive years of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3);

     (2) a risk or sensitivity level designation can be made for  the position; and

     (3) the appropriate security screening can be adequately conducted.

(End of clause)
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