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I.1.   CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (JUNE 1999)

This contract incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

3.2.2.3-16 RESTRICTION OF DISCLOSURE AND USE OF DATA (APR 1996)

3.2.2.3-33
ORDER OF PRECEDENCE (JAN 1999)

3.2.2.7-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (APR 1996)

3.2.5-1

OFFICIALS NOT TO BENEFIT (APR 1996)

3.2.5-3

GRATUITIES OR GIFTS  (JAN 1999)

3.2.5-4

CONTINGENT FEES (OCT 1996)

3.2.5-5

ANTI-KICKBACK PROCEDURES (OCT 1996)

3.2.5-7
DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1999)

3.2.5-8
WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1996)

3.2.5-11
DRUG-FREE WORKPLACE (APR 1996)

3.3.1-5
PAYMENTS UNDER TIME AND MATERIALS AND LABOR HOUR CONTRACTS (OCT 1996)

3.3.1-15
ASSIGNMENT OF CLAIMS (APR 1996)

3.3.1-17
PROMPT PAYMENT (AUG 1998)

3.3.1-25 MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT (OCT 1996)

3.3.2-1

FAA COST PRINCIPLES (OCT 1996)

3.4.1-12 INSURANCE (JUL 1996)

3.4.1-13 ERRORS AND OMISSIONS (JUL 1996)

3.5-13
RIGHTS IN DATA - GENERAL (OCT 1996)

3.6.2-2

CONVICT LABOR (APR 1996)

3.6.2-9
EQUAL OPPORTUNITY (AUG 1998)

3.6.2-12
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM VETERANS (JAN 1998)

3.6.2-13
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (APR 2000)

3.6.2-14
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1998)

3.6.3-2

CLEAN AIR AND WATER (APR 1996)

3.6.4-10 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (APR 1996)

3.9.1-1

CONTRACT DISPUTES (AUG 1999)

3.9.1-2

PROTEST AFTER AWARD (AUG 1997)

3.10.1-7
BANKRUPTCY (APR 1996)

3.10.1-9 STOP WORK ORDER(OCT 1996)

3.10.1-14
CHANGES--TIME AND MATERIALS OR LABOR HOURS  (APR 1996)

3.10.1-22
CONTRACTING OFFICERS TECHNICAL REPRESENTATIVE  (JULY 1996)

3.10.2-3
SUBCONTRACTS (TIME AND MATERIALS AND LABOR HOUR CONTRACTS) (APR 1996)

3.10.4-5 INSPECTION – TIME AND MATERIAL AND LABOR HOUR (APR 1996) 

3.10.6-3 TERMINATION - ALTERNATE IV (OCT 1996)

3.10.6-7 EXCUSABLE DELAYS (OCT 1996)

3.13-5

SEAT BELT USE BY CONTRACTOR EMPLOYEES (JAN 1999)

I.2. AMS CLAUSES  INSERTED  IN  FULL  TEXT

I.2.1.  3.2.5-12 NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOV 1997)

(a)  This clause implements the Federal Workforce Restructuring Act of 1994 ("Buyout"), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

(b)  The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment ("buyout").  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive.

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed by___________________________ [company name].


Former








Date of 

Employee’s
Agency of

Description of




Separation 

Name
Employment

Contract Task

Subcontractor

from Agency

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

_____This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification

On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification

I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated

____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.

_______________________ 

[Contracting Officer’s Name]

_______________________ 

Date

(End of clause)

I.2.2.   3.2.2.3-39   REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (April 1996)

(a)  Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for modifications under this contract, the Contractor may submit a written request for exception by submitting the information described in the following paragraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i)  Information relative to an exception granted for prior or repetitive acquisitions.

(ii)  Catalog price information as follows:

(A)  Attach a copy of or identify the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which this proposal is being made.

(B)  Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, and reseller.

(C)  Additionally, if requested, the Contractor shall provide evidence of substantial sales to the general public. This may include sales order, contract, shipment, invoice, actual recorded sales or other records that are verifiable. In addition, if the basis of the price proposal is sales of essentially the same commercial item by affiliates, other manufacturers or vendors, those sales may be included.  The offeror shall explain the basis of each offered price and its relationship to the established catalog price.  When substantial general public sales have also been made at prices other than catalog or price list prices, the offeror shall indicate how the proposed price relates to the price of such recent sales in quantities similar to the proposed quantities.

(iii)  Market price information. Include the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. The nature of the market should be described. The supply or service being purchased should be the same as or similar to the market price supply or service. Data supporting substantial sales to the general public is also required.

(iv)  Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(v)  Information on modifications of contracts or subcontracts for commercial items.

(A)  If (1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition, catalog or market prices of commercial items, or prices set by law or regulation; and (2) the modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.

(B)  For a commercial items, the Contractor may provide information on prices at which the same item or similar items have been sold in the commercial market.

(2)  The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price. Access does not extend to cost or price information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(3)  By submitting information to qualify for an exception, an offeror is not representing that this is the only exception that may apply.

(b)  Requirements for cost or pricing data. If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:                                            

(1)  The Contractor shall submit cost or pricing data on the form specified by the Contracting Officer, with supporting attachments prepared in accordance with the format specified by the Contracting Officer.

(2) As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data.

(End of Clause)
I.2.3.     3.10.2-6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (APRIL 1996)(REVISED MAR 1998)

(a) Definition.

(1) “Commercial item,” as used in this clause, means: 

(i) Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that:

(A) Has been sold, leased, or licensed to the general public; or

(B) Has been offered for sale, lease, or license to the general public;

(ii)  Any item that evolved from an item described in paragraph (a)(1)(i) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but  will be available in the commercial marketplace in time to satisfy  the delivery requirements under a pending Government contract;

(iii)  Any item that would satisfy a criterion expressed in  paragraphs (a)(1)(i) or (a)(1)(ii) of this clause, but for:

(A) Modifications of a type customarily available in the commercial marketplace; or

(B) 'Minor' modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. 'Minor' modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor.

(iv) Any combination of items that are of a type customarily combined and sold in combination to the general public;

(v) Installation services, maintenance, services, repair services, training services, and other services if source of such services:

(A) Offered to the general public and the Federal Government contemporaneously and under similar terms and conditions; and

(B) Use the same work force for providing the Federal Government with such services as the source uses for providing such services to the general public;

(vi) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed, under standard commercial terms and conditions. This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed;

(vii)  Any item, combination of items, or service referred to in subparagraphs (a)(1)(i) through (a)(1)(vi), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or

(viii) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

(2) “Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAA Acquisition Management System provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices, in a subcontract at any tier for commercial items or commercial components:

(1) Equal Opportunity (E.O. 11246);

(2) Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212(a));

(3) Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

(4) Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I.2.4.   3.13-6  Contractor Personnel Suitability REQUIREMENTS (June 2000)

(a) Definitions.  (1) Access – In general the term “access’ is defined as the ability to physically enter or pass through an FAA area or a facility; or having the physical ability or authority to obtain FAA sensitive information, materials or resources.  In relation to classified information, the ability, authority or opportunity to obtain knowledge of such information or materials.

(2) Classified information - means official information or material that requires protection in the interest of national security and is classified for such purpose by appropriate classification authority in accordance with the provisions of Executive Order 12958, Classified National Security Information.

(3) Contractor employee as used for personnel security – any person employed as or by a contractor, subcontractor or consultant in support of the FAA.

(3) FAA Facility as it applies to personnel security – any manned or unmanned building, structure, warehouse, appendage, storage area, utilities, and components, which, when related by function and location form an operating entity owned, operated, or controlled by the FAA.

(4) Operating Office - a FAA line of business, an office or service in FAA headquarters, or a FAA division level organization in a region or center.

(5) Resources – FAA resources includes a physical plant, information databases including hardware and software, as well as manual records pertaining to agency mission or personnel.
(6) Sensitive Information – any information which if subject to unauthorized access, modification, loss, or misuse could adversely affect the national interest, the conduct of Federal programs, or the privacy to which individuals are entitled under Section 552a of Title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy.  Sensitive data also includes proprietary data.

(7) Servicing Security Element – the FAA headquarters, region, or center organizational element which is responsible for providing security services to a particular activity.

(b) This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have access to: (1) FAA facilities, (2) sensitive information, and/or (3) resources regardless of the location where such access occurs, and none of the exceptions listed in Appendix 9, paragraph 8 pertain.  

(c) Consistent with Appendices 3 and 9 of FAA Order 1600.1D, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:

Position



Risk Level

Senior Engineer


1

Engineer



1

Junior Engineer


1

(d) Not later than 30 days, not to exceed a maximum of 30 days, after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination.

-Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995.  The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet.  

-One single sheet fingerprint chart (FD-258).  Fingerprinting facilities are available through the SSE and local police department.  All fingerprint charts shall be written in ink or typewritten with all answerable question blocks completed, and shall be signed and dated within the 60 day period preceding the submission.

The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in Appendix 9 of FAA Order 1600.1D.  If an employee has had a previous background investigation completed by a federal Government entity, which meets the requirements of Chapter 7 of FAA Order 1600.1D, it will be accepted by the FAA, however, the FAA reserves the right to conduct further investigations, if necessary.  For each employee for which a previous background investigation was completed the Contractor shall provide, in writing to the SSE, the name, date and place of birth and social security number of the employee as well as the name of the investigating entity and approximate date the previous background investigation was completed.

The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to:

Headquarters Contracts:

Manager, Investigations Division, ACO-300

Office of Civil Aviation Security

800 Independence Ave. SW

Washington, D.C. 20591

Regional and Center Contracts:

“none”
The transmittal letter shall also include a list of the names of employees and their positions for which completed forms were submitted to the SSE pursuant to Section (d) of this Clause.  A copy of the transmittal letter shall also be provided to the Contracting Officer. 

(e) The contractor shall submit the information required by Section (d) of this Clause for any new employee not listed in the Contractor’s initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.

(f)
No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has granted its approval of the forms.  However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending 1) the submittal of all necessary forms within 30 days, but not to exceed a maximum of 30 days, and 2) completion of a suitability investigation by the SSE, subject to the following conditions:

 “None” 

If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted.

(g) As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth day following each report period:  A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (date of birth and social security number shall be omitted from CO and Operating Office copies of report(s)).

(h) The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract. 

(i) The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA.  In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (d) of this Clause shall apply.

(j) Failure to submit information required by this clause within the time required may be determined by the Contracting officer a material breach of the contract.

(k) If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this contract.

(l) The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the Appendix 9, paragraph 8 exceptions do not apply, as stated in paragraph (b).

(End of Clause)

I.2.5.    3.13-7 QUALIFICATIONS OF EMPLOYEES  (January 2000)


The Contracting Officer will provide notice to the Contractor when the Contracting Officer finds that any contractor employee is incompetent, careless, unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security.  The Contractor shall take appropriate action, including the removal of such employees from working on this FAA contract, at their own expense.  The contractor agrees to insert terms that conform substantially to the language of this clause in all subcontracts under this contract.

(End of Clause)

I.2.6. 3.13-8  FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES  (January 2000)


Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.

(End of Clause)
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