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H.1	MINIMUM AND MAXIMUM CONTRACT AMOUNTS



During the term of this contract, the Government shall order and the Contractor shall furnish not less than the minimum number of FIPS material and labor hours and not more than the maximum FIPS material and labor hours detailed below.



The minimum amount to be awarded under this contract shall not be less than $________ with a not to exceed value of $__________.



CLIN�DESCRIPTION�MINIMUM�MAXIMUM��00001, 01001, 02001�PROGRAM MANAGER�10�530��00002, 01002, 02002�TRAINING SPECIALIST�100�2,900��00003, 01003, 02003�TECHNICAL SUPPORT SPECIALIST�100�2,200��00004, 01004, 02004 �COMPUTER SYSTEMS ANALYST�10�480��00005, 01005, 02005�PROGRAMMER ANALYST�100�1,500��00006, 01006, 02006�DOCUMENTATION SPECIALIST�10�480��00007, 01007, 02007�CLERICAL/TECH/SUPPORT�10�280��

h.2	WARRANTY OF SUPPLIES  



a.  Definitions

‘Acceptance,’ means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.

‘Correction,’ means the elimination of a defect.

‘Supplies,’ means the end item furnished by the Contractor and related services required under the contract.  The word does not include ‘data.’



b.  Contractor’s obligations



1.	NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS CONTRACT, THIS WARRANTY IS THE ONLY WARRANTY MADE BY GALAXY WITH RESPECT TO SUPPLIES DELIVERED HEREUNDER, AND MAY BE MODIFIED OR AMENDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY A DULY AUTHORIZED OFFICER OF GALAXY AND ACCEPTED BY THE GOVERNMENT.  Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the Contractor warrants that for 1 year after system(s) final acceptance -



	(i)	All supplies furnished under this contract will be free from defects in material or workmanship and will conform with all requirements of this contract; and 

	(ii)	The preservation, packaging, packing, marking, and the preparation for, and method of shipment of such supplies will conform with the requirements of this contract.



2.	When return, correction, or replacement is required, transportation charges and responsibility for the supplies while in transit shall be borne by the Contractor.  However, the Contractor’s liability for the transportation charges shall not exceed an amount equal to the cost of transportation by the usual commercial method of shipment between the place of delivery specified in this contract and the Contractor’s plant, and return.

3.	For any supplies or parts thereof, corrected or furnished as a replacement to the original system, the replacement part shall be warranted for whatever time remained on the original system when the original part being replaced failed.  If the replacement part is covered under a commercial warranty, and time remains on this commercial warranty after the warranty time assigned to the original system has expired, the replacement part will be warranted under that commercial warranty until that commercial warranty expires.  The Contractor shall ensure the maintenance management system is capable of determining whether provided system parts are warranted under this contract or other commercial warranties or both and from which historical part failure and use data can be extracted in detailed and summary formats.

4.	All implied warranties of merchantability and fitness for a particular purpose are excluded from any obligation contained in this contract.  IN NO EVENT SHALL GALAXY BE LIABLE FOR ANY INDIRECT, CONSEQUENTIAL, OR SPECIAL DAMAGES (INCLUDING ANY LOSS OF USE, BUSINESS, OR THE LIKE, EVEN IF GALAXY HAS BEEN ADVISED OF THE POSSIBILITY OF THE SAME), ARISING OUT OF OR IN CONNECTION WITH THE DELIVERY, USE, OR PERFORMANCE OF INVISION’S PRODUCTS.



c.  Remedies available to the Government



1.	The Contracting Officer shall give written notice to the Contractor of any breach of warranties within 30 days of discovery of the defect.



2.	Within a reasonable time after the notice, the Contracting Officer may either -



	(i)	Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing, and marking) that do not conform with the requirements of this contract; or 

	(ii)	Retain such supplies and reduce the contract price by an amount equitable under the circumstances.

(iii)	Notwithstanding 2(ii) above, in all cases the Contractor will first be provided the opportunity to correct or replace the supplies that do not conform to the requirements of the contract.



3. 	(i)	The Contracting Officer may, by contract or otherwise, correct or replace the nonconforming supplies with similar supplies from another source and charge to the Contractor the cost occasioned to the Government thereby if the Contractor---



A.	Fails to make redelivery of the corrected or replaced supplies within the time established for their return; or

B.	Fails either to accept return of the nonconforming supplies or fails to make progress after their return to correct or replace them so as to endanger performance of the delivery schedule, and in either of these circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure.



	(ii)	Instead of correction or replacement by the Government, the Contracting Officer may require an equitable adjustment of the contract price.  The CO, may require such an equitable adjustment only if the contractor fails to make redelivery of the corrected or replaced supplies within the time established for their return or within a reasonable time if no time is established.  In addition, if the Contractor fails to furnish timely disposition instruction, the Contracting Officer may dispose of the nonconforming supplies for the Contractor’s account in a reasonable manner.  The Government is entitled to reimbursement from the Contractor, or from the proceeds of such disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for excess costs incurred or to be incurred.



4.	The rights and remedies of the Government provided in this warranty agreement are in addition to and do not limit any rights afforded to the Government by any other non-warranty provision of this contract.



5.	The Contractor shall be liable for the reasonable costs of disassembly and/or reassembly of larger items when it is necessary to remove the supplies to be inspected and/or returned for correction or replacement.



H.3	DELIVERY ORDER PROCEDURES 



a.  General.  Items to be delivered under the referenced Contract Line Item Numbers (CLINs) shall be ordered via the issuance of Delivery Orders.  



b.  Format.  The Contracting Officer will issue Delivery Orders, in writing, to the Contractor, using FAA Form 4400-18 (Order for Supplies or Services), or on Standard Form 30 (Amendment of Solicitation/Modification of Contract) in the case of a modification to an order.  Each Delivery order issued shall contain the following minimum information



	1.  A Delivery Order number;

	2.  Appropriate FAA points-of-contact;

	3.  A period-of-performance;

	4.  A list of deliverables and the delivery schedule;

	5.  A description of authorized travel including to and from points

	6.  A maximum allowable travel amount;

	7.  A description of any Government-Furnished Information or Property to

	    be provided with delivery locations and required delivery dates;

	8.  A delivery order maximum amount;

	9.  Applicable appropriation and accounting data; and

	10.  Applicable payment procedures.



c.  Procedures. Each Delivery Order shall be prepared by the COTR and forwarded to the Contracting Officer for review and signature.  Upon receipt, the Contracting Officer shall check the Delivery Order for acceptability, accuracy and completeness and shall forward the Order to the Contractor.  Upon receipt, the Contractor shall review and acknowledge acceptance of the Delivery Order by signing and dating the order and expeditiously returning the signed Delivery Order to the Contracting Officer by facsimile transmission or other rapid communication method.  If the Contractor determines that the Delivery Order, as written, is unacceptable, the Contractor shall immediately notify the Contracting Officer and detail the reasons for its position. Upon receipt of this notification, the Contracting Officer will initiate action, as appropriate.  Upon receipt of an acceptable, signed Delivery Order from the Contractor, the Contracting Officer will countersign and date the Order. 



H.4	dissemination of contract information



The Contractor shall not publish, permit to be published, or distribute for public consumption any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  This statement includes seminars, professional society meeting/conferences and meetings with foreign dignitaries both government and from the private sector.  Two copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer.  The following schedule is established as a guideline when requesting consent (calendar days):



Written information - 15 days

Oral information - 15 days 

Congressional information - 10 days



Any Contractor proposals for perspective work, exclusive of this contract, for which the Contractor may employ information generated in the performance of this contract, the Contractor is required only to notify the Contracting Officer of its intent to submit a proposal.  Such notification shall include a brief description of the requirement for which the Contractor is proposing and indicate the Government or business entity to which the proposal is being submitted.



H.5	SECURITY CLEARANCES



The Government reserves the right to require security clearances for FAA locations, as deemed necessary.  Should the clearance be required, the Contractor shall follow FAA order 1600.54B, entitled FAA Automated Information Systems Security Handbook.



H.6	INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE



All representations, certifications and other written statements made by the Contractor in response to Section K of the SIR, incident to award of this contract or modification of this contract, are hereby incorporated by reference into this contract with the same force and effect as if they were given in full text herein.



H.7	FINAL PAYMENT TERMS



All other supplies or services delivered hereunder shall be billed and paid for as specified under 

individual Delivery Orders.





H.8     PRODUCT IMPROVEMENT/TECHNOLOGY ENHANCEMENT (APRIL 1996) 



(a) At any time during the performance of a contract, a Contractor may submit, or the FAA may

solicit product improvement/technology enhancement proposals for FAA review. Contractors are

encouraged to discuss product improvement/ technology enhancement ideas with the FAA prior to preparing and submitting a formal proposal. These proposals should suggest methods for performing more economically and/or methods for incorporating emerging technology. Changes may be proposed to save money, to improve performance or reliability, to save energy or space, to satisfy increased data processing requirements, to incorporate technological advances in software, or for other technical or business reasons that the Contractor believes may be advantageous to the FAA.  Discontinuance of equipment is subject to negotiations and to the FAA's written approval prior to the introduction of a substitute product.



(b) The Government is not liable for product improvement/technology enhancement proposal

preparation costs or any delay in acting upon any proposal. The Contractor has the right to

withdraw, in whole or in part, any proposal not accepted by the FAA within the period specified in the proposal. The decision of the Contracting Officer as to the acceptance or rejection of a

proposed change is final and not subject to dispute. Proposals will be valid for a reasonable period

of time but not less than 30 days.



(c) The FAA may approve any proposed change may be approved, in whole or in part, and, if

approved, the change will be incorporated into the contract by mutual agreement. The contract

modification will include an equitable adjustment for the resultant costs or savings, if any, and modify any other affected provision of the contract, if any. Until the effective date of the modification, the Contractor shall perform in accordance with the existing contract. 



(d) As a minimum, the following information should be submitted by the Contractor with each

proposal. The extent and detail provided should be proportionate to the complexity and/or value of the proposed change.



(1) A description of the difference between the existing contract requirement and the proposed

change, and the comparative advantages and disadvantages of each; 



(2) A discussion of the functions of systems, equipment, facilities, services and supplies for the

purpose of achieving the essential functions at the lowest life cycle cost and consistent with required performance, reliability, quality, and safety;



(3) Itemized requirements of the contract which must be changed if the proposal is adopted, and the proposed revision to the contract for each such change;



(4) An estimate of the changes in performance and cost, if any, that will result from adoption of the Proposal;



(5) An evaluation of the effects the proposed change would have on collateral costs to the

Government, such as FAA-furnished property costs, costs of related items, and costs of

maintenance and operation; 



(6) A statement of the time by which work must begin on change so as to obtain the maximum

benefits of the changes during the remainder of the contract; 



(7) A statement of the effect on the contract completion date or delivery schedule; and



(8) A reasonable method for sharing in the proposed savings, if any, if the proposed change would

result in a reduction in the overall life cycle costs. 



(End of clause)
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