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H.1
DELIVERY ORDER PROCEDURES (All CLINS)

a.  General.  Services and items to be delivered under referenced Contract Line Item Numbers (CLINs) shall be ordered via the issuance of delivery orders.  

b.  Format.  The Contracting Officer will issue delivery orders, in writing, to the Contractor, in the format shown in Section J.  Each delivery order issued and signed shall contain the following minimum information items:

1. A delivery order number;

2. Appropriate FAA points-of-contact;

3. A period-of-performance;

4. A list of deliverables and the delivery schedule;

5. A description of authorized travel including to and from points with a maximum allowable travel amount;

6. A description of materials, services, or other direct expenses with a maximum allowable amount;

7. A description of any Government-Furnished Information or Property to be provided with delivery locations and required delivery dates;

8. A delivery order maximum amount;

9. Applicable appropriation and accounting data; and

10. Applicable payment procedures.

c.  Procedures. Delivery orders will be issued in accordance with the procedures contained in the attachment shown in Section J.

H.2
dissemination of contract information

The Contractor shall not publish, permit to be published, or distribute for public consumption any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior written consent of the Contracting Officer.  This statement includes seminars, professional society meeting/conferences and meetings with foreign dignitaries both government and from the private sector.  Two copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer.  The following schedule is established as a guideline when requesting consent (calendar days):

· Written information - 15 days

· Oral information - 15 days 

· Congressional information - 10 days

Any Contractor proposals for perspective work, exclusive of this contract, for which the Contractor may employ information generated in the performance of this contract, the Contractor is required only to notify the Contracting Officer of its intent to submit a proposal.  Such notification shall include a brief description of the requirement for which the Contractor is proposing and indicate the Government or business entity to which the proposal is being submitted.

H.3
INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND contractor’s Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan BY REFERENCE

All representations, certifications and other written statements made by the Contractor in response to Sections I, K, and the Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan requirement (if applicable) of the SIR, incident to award of this contract or modification of this contract, are hereby incorporated by reference into this contract with the same force and effect as if they were given in full text herein.

PRIVATE 
H.4
RELATIONSHIPS, INTERPRETATIONS, AND MODIFICATIONStc  \l 1 "H.5
RELATIONSHIPS, INTERPRETATIONS, AND MODIFICATIONS"
The Contractor shall provide support to the Government by completing work within the Statement of Work and as assigned under this contract.  The Contractor shall not provide technical direction of, or assume the Government's responsibility under any programs.  Although the effort under this contract may include recommendations to the Government, specific Government approval and action will be necessary before such recommendations can become effective.  The Contractor's efforts shall not be binding on other Government contractors.  The Contractor shall not take any action with respect to other contractors which causes any change in their contract scope of work, cost, or scheduling.

No oral statement of any person, and no written statement of anyone other than the Contracting Officer or the COTR, acting within the limits of the authority specified in such designation, shall modify or otherwise affect any provision of this contract.

PRIVATE 
H.5
ACCESS TO GOVERNMENT FACILITIEStc  \l 1 "H.10
ACCESS TO GOVERNMENT FACILITIES"
Part of the effort to be performed under this contract may be at facilities operated by the Federal Aviation Administration.  The Contractor will be granted ingress and egress at the specific site where the effort is to be accomplished.  Access to the site shall be coordinated with the COTR.  

While Contractor personnel are at Government facilities, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered "Government Property" furnished to the Contractor.

The scheduling of access to Government facilities shall be under the control of the Government.  Facility availability will be scheduled to permit timely performance of contract requirements.  However, Contractor personnel shall be prepared to work outside the normal daytime shift if conditions at the facility so require.

The Contractor shall require that all Contractor personnel who perform work at FAA facilities wear identification badges which clearly identify individuals as Contractor employees.

The Government reserves the right to issue its own contractor identification badges.  If Government badges are required, they will be issued in accordance with Government procedures.

If it is brought to the attention of the Government that any Contractor or subcontractor employee working on this contract does not meet the minimal work requirements, as defined in Section H.6, the Contractor will be advised in writing by the Contracting Officer, and access to FAA facilities may be denied for that employee.

H.6
CONTRACTOR PERSONNEL REQUIREMENTS
a.
Labor categories describe the type of experience or expertise and specific degree type needed.  Skill levels describe the amount of experience required and level of education needed or preferred.

b.
In determining if an employee’s level of education qualifies for a specific labor category/skill level, the Contractor shall ensure that any degrees the employee has received were obtained from accredited colleges only.  In the determining the amount of employee direct or related work experience, the Contractor shall not count any time the employee spent acquiring education, in any form, including time on-the-job in a cooperative program.

c.
Professional labor categories and skill levels required on this contract, are as follows:

Project Manager: A BS degree in engineering, mathematics, science, statistics, safety, administration or management from an accredited university and at least ten years experience of progressively increasing responsibility in a technically related field at least two of which should be management-related.  The Contractor may submit a candidate for FAA consideration who demonstrates other equivalent combinations of education and experience.  Overall, credentials must demonstrate the individual's understanding of commercial space launch and reentry operations.

Senior Engineer/Scientist: A BS degree in engineering, mathematics, science or statistics from an accredited university.  At least ten years experience of progressively increasing responsibility in a technically related field.  The Contractor may submit a candidate for FAA consideration who demonstrates other equivalent combinations of education and experience.  Overall, credentials must demonstrate the individual's understanding of commercial space launch and reentry operations.

Engineer/Analyst: A BS degree in engineering, mathematics, science or statistics from an accredited university.  At least five years experience in a technically related field.  The Contractor may submit a candidate for FAA consideration who demonstrates other equivalent combinations of education and experience.

Associate Engineer/Analyst: A BS degree in engineering, mathematics, science or statistics from an accredited university, or equivalent education gained through experience.

H.7
SUBCONTRACTS

Prior to the placement of subcontracts and in accordance with Section I, 3.10.2-3 Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996), the Contractor shall insure that:

a.
They contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.

b.
Any applicable subcontractor's "Representations and Certifications" (see Section K) are current.

The prime Contractor shall be responsible for making flow down payments due to subcontractors in a manner consistent with Government payment to the prime or earlier.  The intent of this clause is to assure that payments are made to subcontractors in a timely manner.  No contractor should infer that payments to subcontractors are predicated on payments to the prime.
H.8
SUBCONTRACTORS
Before employment of any subcontractor under this contract, other than those already identified at the time of contract award, the Contractor shall obtain the agreement of the Contracting Officer.  The advanced notification for consent to subcontract shall be submitted, in writing, to the Contracting Officer.  In requesting such agreements, the Contractor shall furnish all pertinent information required by the Contracting Officer, which may include, but not be limited to, the name or names of individuals under consideration, extent of the proposed employment, the unexecuted subcontract document, any potential conflict of interest and the rate of reimbursement.  The Contracting Officer has sole responsibility for approving subcontracts and will require 30 calendar days to review an advanced notification for consent.  Additional requirements may pertain in Section I, 3.10.2-3 Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996).
The Contractor is authorized to use the following subcontractors in the performance of this effort:

SUBCONTRACTOR'S NAME
ADDRESS

 _____________________________
  _____________________________

 _____________________________
  _____________________________

 _____________________________
  _____________________________

H.9
CONSULTANTS

a.
In addition to the provisions of AMS Clause 3.10.2-3 Subcontracts (Time-and-Materials and Labor-Hour Contracts) (April 1996) (see Section I), the prior written consent of the Contracting Officer shall be obtained whenever an individual and/or commercial entity is to be reimbursed as a "Consultant" under this contract.  Consultants are persons possessing special current knowledge or skill that may be combined with extensive operational experience.  This background enables them to provide information, opinions, advice, or recommendations to enhance understanding of complex issues or to improve the quality and timeliness of policy development and decision making.

Whenever Contracting Officer written consent is required, the Contractor shall obtain and furnish to the Contracting Officer information concerning the need for the selection of such consultant services.  The Contractor's information shall also contain the reasonableness of the fees to be paid, including but not limited to whether fees to be paid to any Consultant exceed the lowest fee charged by such Consultant to others for performing consulting services of a similar nature. The Contracting Officer has sole responsibility for approving consultants and will require 30 calendar days to review an advanced notification for consent.

b.
The following consultants have been approved for work under this contract:

CONSULTANT'S NAME
ADDRESS

 _____________________________
  _____________________________

 _____________________________
  _____________________________

 _____________________________
  _____________________________

H.10
INFORMATION REGARDING NON-U.S. CITIZENS ASSIGNED TO THIS CONTRACT

Non-U.S. citizens may perform work under this contract.  However, the Contractor shall obtain written approval of the CO before allowing any non-U.S. citizen access to information required in performance of work under Section C.  Requests shall take the following form:

The following non-U.S. citizens require access to information or Government facilities covered by the contract statement of work by virtue of their association with this project.

NAME OF NON-U.S. CITIZEN
NATIONALITY
TYPE OF INFORMATION REQUIRED

______________________
______________________
______________________

______________________
______________________
______________________

______________________
______________________
______________________

See also Section I, 
3.13-8 FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES (FEBRUARY 2000)
H.11
EMPLOYEE TERMINATION

a.  Contractor Personnel: The Contractor shall notify the CO immediately whenever an employee performing work under this contract terminates employment.  The Contractor will be responsible for returning, or ensuring that the employee returns all DOT-issued contractor/employee identification and all other DOT property.

b.  Government Personnel: If Government personnel obtain an identification card from the Contractor, these should be returned upon completion of assignment or departure from the FAA, whichever comes first.  The FAA will establish procedures for controlling Government personnel with access to Contractor's facilities.

H.12
CONTRACTOR ACQUIRED PROPERTY

Title to material, equipment and property that the contractor is authorized to purchase under this contract as a direct cost to the Government shall pass to and vest in the Government upon receipt of the equipment or property by the contractor.  This property shall be controlled in accordance with AMS Clause 3.10.3-2.  Inspection and acceptance provisions for this property will be identified at the time the purchase is authorized.
H.13
FEDERAL HOLIDAYS OBSERVED
Working hours scheduled shall observe Federal Holidays as follows:

New Year's Day
Labor Day

Martin Luther King's Day
Columbus Day

Washington's Birthday
Veterans Day

Memorial Day
Thanksgiving Day

Independence Day (July 4th)
Christmas Day

When one of the above-designated holidays falls on a Sunday, the following Monday will generally be observed as a legal holiday.  When a legal holiday falls on a Saturday, the preceding Friday is generally observed as a holiday.
H.14
SUPPORT CONTRACTORS

a.
The Government plans to use support contractors for services to assist in technical reviews of the efforts and products of the contractor under this contract.  Employees of these support contractors may attend meetings between the contractor and the Government, observe and participate with Government personnel in function and performance tests, and have access to the contractor's facilities as related to any effort under this contract.  However, no support contractor shall have authority to issue directions to the contractor or to change the contract.

b.
The contractor agrees to cooperate with support contractor personnel by engaging in technical discussions and permitting access to information and data relating to technical matters concerning this contract (including cost and schedule information) to the same degree such access is accorded Government personnel.

c.
At this time the following support contractor(s) will act as advisors during the proposal evaluation and post-award functions.  The list below is subject to changes.

CEXEC Inc.

The Contractor shall report any organizational and/or personal conflicts of interest with the support contractor(s) identified above.

H.15
RESTRICTIONS ON PRINTING AND DUPLICATION 

a.
The Congressional Joint Committee on Printing does not intend that Contractors shall become prime or substantial sources of printing for department or agencies.  Therefore, the inclusion of printing, as defined in this paragraph, within contracts for the manufacture and/or operation of equipment and for services such as architectural, engineering and research, is prohibited unless authorized by the Joint Committee on Printing.

b.
This regulation does not preclude the procurement of writing, editing, preparation of manuscript copy, or preparation of related illustrative materials as part of the contract; or administrative printing, e.g., forms and instruction materials necessary to be used by the contractor to respond to the terms of a contract.  Nor does it preclude recording manuscript copy in digital form for typesetting purposes provided coding instructions have been approved by the Central Printing and Publications Management Office.  However, the printing of such material for the Government must be accomplished in accordance with printing laws and regulations.

c.
A requirement for a Contractor to duplicate less than 5,000 units of only one page, or less than 25,000 units in the aggregate of multiple pages for the use of a department or agency, will not be deemed to be printing primarily or substantially for a department or agency.

d.
A requirement for a Contractor to produce or procure less than 2500 duplicates from original microform will not be deemed to be printing primarily or substantially for a department or agency.

e.
When printed materials required to be furnished under this contract exceeds the production unit limits or is otherwise not permitted as specified above, the Contractor shall furnish such material with unjustified margins in clear typed text, on one side only, as well as line drawings and photographs which are suitable for camera-ready copy for offset printing.

f.
The restrictions set forth above apply to each individual document and are not cumulative under the terms of the contract.

g.  All printing funded under this contract must be done in conformance with Joint Committee on Printing regulations as prescribed in Title 44, United States Code, and Section 308 of P.L. 101‑163, and all applicable Government Printing Office and DOT regulations.

PRIVATE 
H.16
CONFIDENTIALITY OF DATA AND INFORMATIONtc  \l 1 "H.22
CONFIDENTIALITY OF DATA AND INFORMATION"
The Contractor, and any consultants or lecturers, in the performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government, which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor, and any consultants or lecturers, agree to abide by any restrictive use conditions on such data and not to:


Knowingly disclose such data or information to others without written authorization from the Contracting Officer, unless that data or information has otherwise become available to the public through no action or fault of the Contractor; and


Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend, unless such information or data has otherwise fallen into the public domain through no action or fault of the Contractor.

In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for the Government's information.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the agreement or from the Government shall be protected from unauthorized use of disclosure to any individual, corporation, or organization so long as it remains proprietary.

The Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and/or information, and in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual, any trade secrets, confidential information or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under this contract unless such information otherwise falls in to the public domain through no action or fault of the Contractor or employee.

The Contractor agrees to hold the Government harmless and to indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, consultants, lecturers, or other agents of any kind.

The Contractor agrees to include the substance of this provision in all subcontracts, including consultant and lecturer subcontracts, awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that (1) the Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of particular subcontract; (2) the subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition; (3) use of an alternate subcontract source would unreasonably detract from the quality of effort; and (4) the Contractor provides the Contracting Officer timely, written, advance notice of these and any other extenuating circumstances.

Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the Contracting Officer.  Data obtained from other companies shall be disposed of in accordance with the Contractor's agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the Contracting Officer that all copies, modifications, adaptations, or combinations thereof of data or information, which cannot reasonably be returned to the Contracting Officer (or to a company) have been deleted from the Contractor's (or subcontractor's) records and destroyed.  These restrictions do not limit the Contractor's (or subcontractor's) right to use and disclose any data or information obtained from other sources without restriction.

Work performed under this contract may involve access to information (including but not limited to specifications, engineering requirements, cost estimates, and other sensitive data) relating to but in advance of acquisition actions.  Consequently, the Contractor (including individual employees) shall not release or communicate any such information, whether oral or written, to any person except FAA personnel; employees of the Contractor with a "need to know"; and such other personnel as may be designated in writing by the Contracting Officer.

H.17
organizational conflict of interest

The following provision applies concerning potential or actual organizational conflicts of interest.

3.1.7-4 Organizational Conflict of Interest SIR Provision-Short Form (August 1997)

(a) The policy of the FAA is to avoid contracting with contractors who have unacceptable organizational conflicts of interest. An organizational conflict of interest means that because of existing or planned activities, an offeror or contractor is unable or potentially unable to render impartial assistance to the agency, or has an unfair competitive advantage, or the offeror or contractor’s objectivity is, or might be, impaired.

It is not the intention of the FAA to foreclose a vendor from a competitive acquisition due to a perceived OCI. FAA Contracting Officers are fully empowered to evaluate each potential OCI scenario based upon the applicable facts and circumstances. The final determination of such action may be negotiated between the impaired vendor and the Contracting Officer. The Contracting Officer’s business judgment and sound discretion in identifying, negotiating, and eliminating OCI scenarios should not adversely affect the FAA’s policy for competition. The FAA is committed to working with potential vendors to eliminate or mitigate actual and perceived OCI situations, without detriment to the integrity of the competitive process, the mission of the FAA, or the legitimate business interests of the vendor community. 

(b) Mitigation plans. The successful contractor will be required to permit a Government audit of internal OCI mitigation procedures for verification purposes. The FAA reserves the right to reject a mitigation plan, if in the opinion of the Contracting Officer, such a plan is not in the best interests of the FAA. Additionally, after award the FAA will review and audit OCI mitigation plans as needed, in the event of changes in the vendor community due to mergers, consolidations, or any unanticipated circumstances that may create an unacceptable organizational conflict of interest. 

(c) Potential organizational conflict of interest. The following examples illustrate situations in which questions concerning organizational conflicts of interest may arise. They are not all inclusive.

(1) Unequal access to information. Access to "nonpublic information" as part of the performance of an FAA contract could provide the contractor a competitive advantage in a later competition for another FAA contract. Such an advantage could easily be perceived as unfair by a competing vendor who is not given similar access to the relevant information. If the requirements of the FAA procurement anticipate the successful vendor may have access to nonpublic information, the successful vendor should be required to submit and negotiate an acceptable mitigation plan.

(2) Biased ground rules. A contractor, in the course of performance of an FAA contract, has in some fashion established important "ground rules" for another FAA contract, where the same contractor may be a competitor. For example, a contractor may have drafted the statement of work, specifications, or evaluation criteria of a future FAA procurement. The primary concern of the FAA in this case is that a contractor so situated could slant key aspects of a procurement in its own favor, to the unfair disadvantage of competing vendors. If the requirements of the FAA procurement indicate the successful vendor may be in a position to establish, or may have important ground rules, including but not limited to those described herein, the successful vendor should be required to submit and negotiate an acceptable mitigation plan.

(3) Impaired objectivity. A contractor in the course of performance of an FAA contract, is placed in a situation of providing assessment and evaluation findings over itself, or another business division, or subsidiary of the same corporation, or other entity with which it has a significant financial relationship. The concern in this case is that the contractor's ability to render impartial advice to the FAA could appear to be undermined by the contractor's financial or other business relationship to the entity whose work product is being assessed or evaluated. In these situations, a "walling off" of lines of communication may well be insufficient to remove the perception that the objectivity of the contractor has been tainted. If the requirements of the FAA procurement indicate that the successful vendor may be in a position to provide evaluations and assessments of itself or corporate siblings, or other entity with which it has a significant financial relationship, the affected contractor should provide a mitigation plan that includes recusal by the vendor from the affected contract work. Such recusal might include divestiture of the work to a third party vendor.

(d) Disclosure by offerors or contractors participating in FAA acquisitions

(1) Offerors or contractors should provide information which concisely describes all relevant facts concerning any past, present or currently planned interest, (financial, contractual, organizational, or otherwise) relating to the work to be performed and bearing on whether the offeror or contractor has a possible OCI.

(2) If the offeror or contractor does not disclose any relevant facts concerning an OCI, the offeror or contractor, by submitting an offer or signing the contract, warrants that to its best knowledge and belief no such facts exist relevant to possible OCI.

(e) Remedies for Nondisclosure. The following are possible remedies should an offeror or contractor refuse to disclose, or misrepresent, any information regarding a potential OCI:

(1) Refusal to provide adequate information may result in disqualification for award.

(2) Nondisclosure or misrepresentation of any relevant interest may also result in the disqualification of the offeror for award.

(3) Termination of the contract, if the nondisclosure or misrepresentation is discovered after award.

(4) Disqualification from subsequent FAA contracts.

(5) Other remedial action as may be permitted or provided by law or in the resulting contract.

(End of provision)
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