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PART I - SECTION C

SCOPE OF WORK

C.1


STATEMENT OF WORK


(a)
The contractor shall provide all labor, tools, materials, equipment and miscellaneous supplies to design, fabricate, furnish and install a B737-800 Advanced Level D Flight Simulator at the Mike Monroney Aeronautical Center in Oklahoma City, Oklahoma, in facilities currently occupied by a CAE B727-200 Level C Simulator.  


(b)
The contractor shall also be responsible for removal and packaging of the existing simulator.  Packaging shall be sufficient to permit the FAA to store the simulator for up to six months should CLIN 8 not be exercised.  Shipment of the simulator, if not traded-in under CLIN 8, shall be arranged for and paid for separately by the FAA.


(c)
The FAA may elect to trade in the simulator, however, if that option is exercised, all costs associated with that effort will be included in CLIN 8.  


(d)
All costs for work that is classified as modification or construction of the facilities, IAW 3.6.2-18, Davis-Bacon Act (Section I), shall be included in the price of Section B, CLIN 1.  

C.2


PROGRAM MANAGEMENT

(a) Program Management Plan.

The Contractor shall implement and document a Management Program.  The contractor shall submit a Program Management Plan (PMP) thirty days after award, documenting its management program, for Government approval.  The Contractor shall revise this plan as necessary.  The Contractor shall implement this plan upon approval.  The PMP shall identify the Contractor's management, organization, authority, responsibility, controls, and the extent to which these apply to the FAA B737-800 Advanced Level D Flight Simulator.  The PMP shall detail the Contractor's methodology to ensure that the program management requirements set forth in this SOW are met.  At a minimum, the Contractor shall perform the following tasks in managing the FAA B737-800 Advanced Level D Flight Simulator Contract:

1. Produce the schedules of work that reflect and track the delivery of products as specified by this SOW;

2. Use methods and metrics for assessing the schedule, technical performance of the work, and risks of this program;

3. Use procedures for relating risks and costs to schedule and technical performance to assess the impact of risks and costs on successful completion of the FAA B737-800 Advanced Level D Flight Simulator work efforts; and

4. Designate a Program Manager (PM) who is responsible for integrating and maintaining the total Contractor effort as described in this SOW.  The PM shall be prepared at all times, given reasonable notice, to present and discuss with the FAA the status of contract activities.  An integral factor in the success of the FAA B737-800 Advanced Level D Flight Simulator Contract is the Contractor's plans for interaction with the Government and their support contractors.  The PMP shall include the Contractor's plan for ensuring that all interaction is managed and conducted to provide maximum benefit toward successful completion of the FAA B737-800 Advanced Level D Flight Simulator Contract.  The Contractor shall also conduct ongoing risk management activities during the period of the contract.  The risk management activities shall be an integral part of the Contractor's management process, as described in the PMP. 

(CDRL 0001)

(b) Program and Cost Status.


The contractor shall deliver a written formal Program Status Report and Program Cost Report to the Contracting Officer on a monthly basis pursuant to SOW 1.13 and the CDRLs.  The Program Status Report should be delivered seven calendar days prior to the Technical Interchange Meeting (TIM) or Program Management Review (PMR), as applicable.  The Program Cost Report should report the previous accounting month and should be submitted seven calendar days after the close of the accounting month. 

(CDRLs 0002 and 0003)

(c)
Meetings, Conferences, and Reviews.


(1)
As required by SOW 1.14, the Contractor shall conduct meetings, conferences, and reviews with the FAA to discuss program progress, identify potential problems, and resolve identified problems. Specifically identified meetings and conferences include but are not limited to:  Technical Interchange Meetings (TIM), Program Management Reviews (PMRs), Preliminary Design Review (PDR), Critical Design Review (CDR), Provisioning Conference, Tool and Test Equipment Conference, and Pre-Training Conference(s). 



(2)
The Contractor shall prepare and submit an agenda for all reviews to the Government for approval.  The Contractor shall formerly notify the Government of its readiness to conduct a review if the review is a mandatory requirement of this contract (i.e., design review).  Delivery of all CDRL Items required prior to the mandatory review is a prerequisite to notification of readiness.  If prerequisites to holding the review have not been fulfilled, the FAA will have the option of postponement without prejudice to other task requirements.

(CDRL 0004)



(3)
Upon receiving approval of the review agenda, the Contractor shall promulgate the agenda, date, and location of the review to all attendees.  The Contractor shall make key Contractor personnel available to respond to FAA questions.  For each event at which a presentation will be given, the Contractor shall prepare and submit the presentation materials.  The Contractor shall record, prepare, and submit the review minutes and action items for each review.  The Contractor shall track action items identified at each event.  For each action item, the Contractor shall assign an agreed upon suspense date, and provide status at agreed upon intervals until the action item is closed.  The Contractor shall respond to all action items in writing with a written closure statement or plan for closure. 

(CDRL 0004a)


(4)
The meetings, conferences and reviews cited in paragraph (1) above are discussed in detail below:

1. Technical Interchange Meetings (TIM)





(i)
The contractor shall participate in technical interchange meetings with representatives of the procuring agency to coordinate the total acquisition effort.  TIM reviews shall be scheduled and held at least monthly and may be held concurrent with PMRs.  TIMs are considered to be less formal than PMRs.  The Contractor and the Government will discuss specific technical activities, including studies, test plans, test results, design issues, technical decisions, and implementation concerns to ensure continuing FAA visibility into the technical progress of the contract.





(ii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

SCHEDULE BASED ON OCT 02 CONTRACT AWARD

(These dates will be unilaterally modified in the contract award document if the contract award date slips.)


TIM # 1
2 M after award
Dec 18, 02


TIM # 2
4 M after award
Feb 12, 03



TIM # 3
5 M after award
Mar 16, 03


TIM # 4
7 M after award
May 14, 03


TIM # 5
8 M after award
Jun 18, 03


TIM # 6
10 M after award
Aug 13, 03


TIM # 7
11 M after award
Sep 17, 03



TIM # 8
13 M after award
Nov 12, 03


TIM # 9
14 M after award
Dec 17, 03


TIM # 10
16 M after award
Feb 18, 04


TIM # 11
17 M after award
Mar 17, 04

(CDRLs 0004 and 0004a)

2.
Program Management Reviews (PMR)





(i)
The contractor shall participate in program review meetings with representatives of the procuring agency to coordinate the total acquisition effort.  Program reviews shall be scheduled and held at least once every three (3) months.  Informal technical reviews shall be held at least monthly unless waived by the Contracting Officer.  The Program Status Reports, SOW 1.13, shall be formally presented / briefed by the contractor, detailing program status including information relative to schedule performance, accomplishment during the reporting period, problem areas and/or potential problem areas, together with an action plan for resolution, outside support required, a list of activities planned for the next reporting period and any other pertinent information..



(ii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.



(iii)
The PMR may concurrently include other technical meetings as required by the SOW.  

SCHEDULE BASED ON OCT 02 CONTRACT AWARD

(These dates will be unilaterally modified in the contract award document if the contract award date slips.)


PMR # 1
3 M after award
Jan 15, 03



PMR # 2
6 M after award
Apr 16, 03



PMR # 3
9 M after award
Jul 16, 03


PMR # 4
12 M after award
Oct 15, 03


PMR # 5
15 M after award
Jan 14, 04

(CDRLs 0004 and 0004a)

3.
Preliminary Design Review (PDR)





(i)
The contractor shall conduct and support a PDR as negotiated by the COR but no later than three months after award, concurrent with the first Program Management Review (PMR).





(ii)
The Master Schedule required by SOW 1.17 and the Freeze Dates required by SOW 1.16 shall be reviewed during this meeting and preparation made for the Master Schedule and Freeze Dates to be finalized at the Critical Design Review.





(iii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

(CDRLs 0004, 0004a, 0005)

4.
Critical Design Review (CDR)




(i)
The contractor shall conduct and support a CDR as negotiated by the COR but no later than four months after award, concurrent with the second Technical Interchange Meeting.  Upon completion and Contracting Officer approval, a design baseline will be established.




(ii)
The Master Schedule required by SOW 1.17 and the Freeze Dates required by SOW 1.16 shall be finalized during this meeting.




(iii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

(CDRLs 0004, 0004a, 0005)

5.
Provisioning Conference





(i)
The contractor shall conduct and support a Provisioning Conference, as required by SOW 13.4.3, six months after award, concurrent with the second Program Management Review (PMR).  The contractor is required to submit the Recommended Provisioned Spares List, as required by SOW 13.4.1 and 13.4.2, one month prior to the Provisioning Conference.  The List may be discussed at the Technical Interchange Meeting (TIM), five months after award, immediately preceding the second PMR.

(CDRL 0006)





(ii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

(CDRLs 0004 and 0004a)

6.
Tool and Test Equipment Conference





(i)
The contractor shall conduct and support a Tool and Test Equipment Conference, as required by SOW 13.5.1.1, six months after award, concurrent with the second Program Management Review (PMR).  The contractor is required to submit the Recommended Commercially Available Tools and Test Equipment List, as required by SOW 13.5.1, one month prior to the Tool and Test Equipment Conference.  The List may be discussed at the Technical Interchange Meeting (TIM), five months after award, immediately preceding the second PMR.

(CDRL 0007)





(ii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

(CDRLs 0004 and 0004a)
7.
Pre-Training Conference





(i)
The contractor shall conduct and support a Pre-Training Conference(s), as required by SOW 13.6.1.3, six months prior to the start of training.  The Conference shall support Maintenance and Software Training, SOW 13.6.1 and 15.3, Instructor / Operator Training, SOW 13.6.2 and 15.4, and Visual Software Modeling Training, SOW 15.9.  The contractor shall submit copies of course content one month prior to the conference to facilitate the informed review of the material at the conference.

(CDRL 0008)





(ii)
The contractor shall submit for government approval the agenda and minutes and furnish facilities and material for all reviews / meetings.

(CDRLs 0004 and 0004a)

(d)
Schedule Requirements



(1)
The contractor shall develop and maintain program schedules showing all critical milestones and prerequisite events.  Tiered schedules shall be utilized to display increasing levels of detail.  All subcontractor scheduling information shall be integrated into the contractor’s Master Schedule.  At the lowest tier level, the milestones shall be utilized for identifying problem areas and abnormal variances.



(2)
The Master Schedule shall include all Freeze Dates.  Requests for changes to the Master Schedule shall be coordinated through the Contracting Officer.  The contractor has no authority to deviate from the approved Master Schedule and Freeze Dates unless authorized to do so in writing by the Contracting Officer.  



(3)
The Master Schedule shall include all technical and administrative schedule requirements, includeing conferences and preplanned meetings and reviews.  



(4)
Concurrent meetings, conferences, and reviews are acceptable to the FAA and should be identified separately and presented as concurrent in the Master Schedule.



(5)
The Contracting Officer shall incorporate a copy of the Master Schedule and Freeze Dates into the contract by revision with full force and effect of all other contract requirements.  

(CDRL 0011)

C.3


TRAINING

Contractor shall provide training at its facility in accordance with Part I, Section B and Statement of Work, Section 13.6, Training Program and Section 15.3, 15.4 and 15.9, Options.

C.4


ENGINEERING CHANGE PROPOSALS (ECP)

The Contractor shall implement an effective engineering change control program.  The contractor shall submit an ECP for any changes or modifications to the simulator or supporting systems inconsistent with the design established at the Critical Design Review (CDR).  No work is authorized or shall be accomplished until the ECP has been received and approved by the Contracting Officer.

(CDRL 0012)

C.5


CONTRACT CHANGE PROPOSALS (CCP)

The Contractor shall implement an effective contract change control program.  The contractor shall submit a CCP for any changes or modifications to non-specification requirements including delivery schedules, CDRL requirements, contract terms and conditions, etc.  CCPs will also be used to definitize support equipment and spare parts requirements and unnegotiated options.  No work is authorized or shall be accomplished until the CCP has been received and approved by the Contracting Officer.

(CDRL 0013)

C.6


WAIVER REQUESTS

The Contractor shall implement an effective waiver request program.  The contractor shall submit any requests for waiver to material requirements / specifications to the Contracting Officer.  No work is authorized or shall be accomplished until written authorization is provided by the Contracting Officer.

(CDRL 0014)

C.7


COTS HARDWARE AND SOFTWARE DATA AND DATA RIGHTS

The Contractor shall procure the commercial off-the-shelf (COTS) products specified in the Introduction to the SOW.  The Contractor shall obtain and convey appropriate warranties and data rights on the acquired COTS products to be delivered to the FAA.  Data rights shall permit the FAA to make unlimited copies of all documentation.  The Contractor shall provide an initial set of technical information, manuals, instruction books, and training support materials available from the COTS product vendors for each product as required by Section 12.  The Contractor shall ensure such documents are free of encumbrances that would prohibit their reproduction or use by the FAA for training and site operational purposes.  The Contractor shall identify and report all license, copyright, and proprietary restrictions that affect the FAA’s ability to maintain the COTS products.  The report is due to the Contracting Officer at simulator installation.

(CDRL 0015)

C.8


LOCATION OF EQUIPMENT/SCALE DRAWING

All equipment shall fit into the portion of the room of the Systems Training Building (STB) where the B727-200 simulator is currently located (refer to Attachment 10, Floor Plan).  Attachment 8 is not an accurate representation of the entire building as it exists at the time the SIR was issued, however, the rooms which the contractor will be installing and accessing for installation of equipment are representative.  The equipment room may also be used.  A scale drawing of the area of the STB area shall be submitted as part of the site plans in clause C.9.  This drawing will show where the contractor proposes to locate major pieces of equipment for the new system, the equipment room, and where entrances and exits will be located.

(CDRL 0016)

C.9


DEINSTALLATION OF EXISTING / INSTALLATION OF NEW SIMULATOR


a.
Site Surveys and Site Preparation 

1. Contractor Access to Site



The Contractor shall coordinate with the COTR concerning access to the FAA B737-800 Flight Simulator System installation site at least thirty (30) days prior to access.

2.
Site Survey Plan.



The Contractor shall provide a Site Survey Plan to the Contracting Officer describing the approach to conducting site surveys prior to the conduct of site survey.  This Plan should be submitted to the Contracting Officer four months prior to installation or one month prior to the Installation Site Survey.

(CDRL 0017)

3.
Site Preparation Requirements and Installation Plan (SPRIP).



The Contractor shall conduct an Installation Site Survey, SOW 14.2, three months prior to installation to determine the preparation required for deinstallation of the existing simulator and installation / test of the B737-800 system.  To document the results of the Site Survey, the Contractor shall prepare and submit a Site Preparation Requirements and Installation Plan (SPRIP) to the Contracting Officer for review and approval three months prior to installation.  The SPRIP shall document the contractor’s responsibilities and the FAA’s responsibilities.  This document shall be incorporated into the contract and shall govern the deinstallation / reinstallation process.  

(CDRL 0017)

4.
Site Readiness Review and Site Readiness Review Report



After Government approval of the SPRIP, the Contractor shall perform site preparations in accordance with the plan.  The Contractor shall conduct Site Readiness Review (SRR) twenty (20) working days prior to equipment installation to ensure that the site has been prepared in accordance with the SPRIP for equipment installation and checkout.  At the conclusion of the SRR, the Contractor shall submit a Site Readiness Review Report documenting remaining and new action items that need to be completed before system installation. 

(CDRL 0018)

The Contractor shall not commence installation and check out of equipment until completion of the SRRs, from the Report, and correction, by the actionees, of the remaining site deficiencies.  The Contractor shall remove all debris from the site following site preparation and installation activities.

5.
Delivery, Installation, and Test 


The Contractor shall perform all activities necessary to package, ship, deliver, install and test the FAA B737-800 Level D Flight Simulator System in accordance with the SPRIP and the SOW.  In addition, the Contractor shall ensure that the installation activities are coordinated, prior to installation, with the COTR to minimize the impact on day-to-day operation of the site and its related systems.

6.
Equipment Removal 


The Contractor shall also perform all activities necessary to deinstall, package, and prepare for shipment, the CAE B727-200 Level C Flight Simulator System in accordance with the SPRIP.  The Contractor shall inventory, pack, and perform all activities associated with the preparation for shipping of the removed hardware from the site.  The Contractor shall remove all debris on the site resulting from installation.  The Contractor shall not ship the B727-200 simulator until ordered to do so by the Contracting Officer, if the simulator is used as a trade-in to the contractor.  In the event the FAA does not trade-in the existing simulator, the contractor shall not be responsible for its shipment.

C.10


PRODUCT SUPPORT


a.
Customer Service


Pursuant to SOW Section 13.3, the contractor shall perform maintenance through Help-Desk or on-site activities.  Customer service shall commence at simulator acceptance and expire one year thereafter.  The contractor shall submit a copy of their commercial Customer Service Program to the Contracting Officer for review three months prior to installation.

(CDRL 0017)

i. First-Level Maintenance Support 


The Contractor shall provide support to the FAA technicians by using Help-Desk functions on a 24 hours a day, seven (7) days a week basis if the AF technicians require assistance.  AF Technicians will perform first-level maintenance.  The FAA's responsibility for first level maintenance will begin after the Contractor conducts maintenance training.  


The Contractor shall log all requests for assistance and problems, as well as the solutions provided, and have the information available at the PMRs. Those problems that cannot be solved by the Help-Desk functions, shall be forwarded to the Contractor's second-level engineering support activity.

ii. Second-Level Engineering Support 


The Contractor shall perform all hardware and software maintenance beyond first-level maintenance.  The Contractor shall have the capability to dispatch second-level engineering support personnel to the FAA, Mike Monroney Aeronautical Center, Oklahoma City, when the Help-Desk assistance or the Technicians cannot correct problems.  Field support may also be required in those unique situations where there is damage to the simulator or supporting system caused by unusual events or natural disasters (i.e. floods, hurricanes, tornadoes, or fires.)

iii. Supply Support 


As required by SOW 13.3.1, the contractor shall be responsible for supporting the FAA’s need for spare parts that are not warranty related.  When a spare is required for a maintenance action, the FAA will use the spare that is available at the site.  In those cases where a spare is not available, the Contractor shall be notified, and the Contractor shall be responsible to ship the required part.


b.
Field Service Representative


Pursuant to SOW Section 13.7, the contractor shall perform maintenance through Help-Desk or on-site activities.  Field Service Representative (FSR) shall commence on-site support at final acceptance and continue for one year after acceptance.  The FSR’s duties shall commence at the contractor’s facility with the Site Survey.  

C.11

WARRANTY


(a)
The contractor warrants that all supplies delivered under the contract shall be free from any defect in design, material, and workmanship for a period of two (2) years after final on-site acceptance by the Government.  The contractor shall warrant computer and computer peripherals, and other accessories, equipment and parts not manufactured to the simulator manufacturers detailed design or specification for one (1) year after on-site acceptance of the simulator.  The contractor shall warrant spare parts, support equipment, and data delivered under CLINs 1, 4, 5, 9, 10, and 11 for one (1) year after Government acceptance.  The warranty shall exclude expendable items such as light bulbs and fuses.


(b)
Terms as used in this clause:



(1)
“Products/Supplies” mean any deliverable item (hardware, software, data, manuals, etc) called out for delivery in the SOW or Section B of the contract.



(2)
“Defect” means a condition or characteristic in any supplies that is not in compliance with a requirement of the contract.



(3)
“Correct” means to take all actions necessary to eliminate the defect(s), including replacement of a defective item(s).


(c)
Under this clause, the contractor shall not be responsible to correct defects in GFP unless the contractor performs, or is obliged to perform, any work on such property in connection with supplies (e.g. the modification of GFP to incorporate supplies), in which event the contractor shall be responsible to correct any defects in such work.


(d)
If the Contracting Officer determines the existence of a defect in any supplies, the contractor shall be notified in writing within 60 days from the date of detection.  The contractor shall correct the defect within 30 days after receipt of the Contracting Officer’s notice.  If the contractor is not able to correct the defective supplies within thirty (30) calendar days, the contractor shall, as soon as possible but no later than the close of the 30 day period, notify the Contracting Officer in writing of this fact, the reason(s) why correction cannot be timely made and a firm date by which the correction will be made.  In any event, the contractor shall correct the defective supplies as soon as reasonably possible. 


(e)
If the contractor notifies the Contracting Officer that it is not able to, or if the contractor in fact does not, correct the defective supplies within ninety (90) days after receipt of the CO’s notice referred to above, the CO may, by written notice to the contractor, require the contractor to pay to the Government, in lieu of correcting the defective supplies, the fair and reasonable cost of correcting any or all of the defective supplies unless a time extension is agreed to and authorized by the CO due to a reasonable and justifiable circumstances.  Such cost of correction shall include but not be limited to any related packing, handling, and transportation costs.  After such payment, the contractor shall be relieved of any obligation to correct the particular defective supplies.  The CO may require such payment be made by a reduction in the contract cost or price.


(f)
The contractor shall have no right to any extension of a delivery schedule or time of performance of this contract as a result of the contractor’s compliance with any of the requirements of this clause.


(g)
The packaging, handling, and transportation costs for any supplies returned to the contractor for correction and/or replacement will be borne by the Government, and the packaging, handling, and transportation cost for any supplies returned to the Government after correction and/or replacement supplies shall be borne by the contractor.  The risk of loss or damage for such supplies, while in the possession of the contractor, shall be borne by the contractor.


(h)
The contractor shall perform all its obligations under this warranty clause at its cost and expense and at no cost to the Government.  Nothing in this clause shall be construed as imposing any obligation on the Government to increase the contract cost/price.


(i)
The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract or under applicable Federal or State law, including the Uniform Commercial Code.


(j)
Nothing herein shall prevent the contractor from satisfying the warranty granted hereunder by enforcing, at its election, any warranty granted to it by any of its subcontractors or vendors regarding any part, system, software provided, however, that the contractor shall remain principally liable to the Government to satisfy the warranty granted hereby.  With regard to any such part, system, software, etc. for which any vendor offers the contractor any warranty either broader in scope of protection or of greater duration than the warranty granted herein, the contractor agrees to secure such warranty on behalf of the Government.  The contractor shall identify to the Government any extended vendor warranties and of the terms thereof.

C.12


CURE DATE FOR RUBBER COMPONENTS (JAN 1997)


CLA.1221

If any item is to be furnished which contains natural or synthetic rubber, the contractor shall include a certification, with each shipment, that each rubber component has not exceeded the manufacturer's recommended cure date.  The specific expiration date(s) shall be furnished in the certification.

C.13


RESIDUAL CONTRACTOR INVENTORY (JAN 1997)



CLA.1313

If there are parts, material or supplies which are obtained by the contractor but are not furnished, installed, or consumed in the performance of this contract, such items shall not be paid for by the Government.  Such parts shall be kept separate from any Government-furnished property, at all times, and shall remain the property of the contractor.

C.14


EMERGENCY SITUATIONS AND EXERCISES DURING


CLA.4548


CONTRACT PERFORMANCE (SEP 2001)


(a)
Emergency situations and exercises are temporary exceptions to the prohibition of contractor personnel not being subject to the direction and control of Government personnel when performing non-personal contract services in FAA facilities.


(b)
All contractor personnel at a FAA work site or facility during an actual emergency shall conform to the procedures posted or directed by FAA officials responsible for emergency response at that site or facility.  Such officials include evacuation wardens/monitors, security personnel, Emergency Readiness Officers, management, etc. 


(c)
Contractor personnel shall participate in all emergency exercises, including evacuations, as part of performance under this contract.  On rare occasions and based on advance arrangements that are then announced at the time of an exercise, contractor personnel will be excused from /evacuations.


(d)
Contractor management/supervisors shall ensure that each contractor employee assigned work in FAA facilities possesses a general awareness of emergency and evacuation procedures at all locations where the employees might be during an emergency or exercise.   Information on emergency procedures may be requested from the Contracting Officer’s Technical Representative or a designated FAA contact point at the work site.

C.15


SITE AND DEPOT LEVEL SPARE PARTS

In accordance with SOW, Sections 13 and 14, and CDRL 0006, the contractor shall submit a separately-priced recommended initial site and depot-level spare parts list for CLIN 4.  The list shall contain each item's noun name, part number, Commercial and Government Entity (CAGE) Code, quantity, unit price, national stock number (if available) and the recommended quantity. 

The Government reserves the right to approve, disapprove, or modify the recommended spare parts list as required as part of the ongoing negotiation of the spare parts lists prior to contract award.

PART I - SECTION D

PACKAGING AND MARKING

D.1


PRESERVATION, PACKAGING, PACKING, AND



CLA.2110




MARKING (JAN 1997)

Preservation, packaging, and packing shall be in accordance with the industry's standard commercial practices to protect from contamination and damage.  The outside of the shipping container shall be marked with the applicable contract number and delivery order number.

PART I - SECTION E

INSPECTION AND ACCEPTANCE

E.1


INSPECTION AND ACCEPTANCE (JAN 1997)  (REV)


CLA.1901


(a)
Source inspection of the material by an authorized representative of the Federal Aviation Administration shall be made prior to shipment at the contractor's plant in accordance with the contract terms and conditions.  The contractor shall give the Contracting Officer notice at least 15 working days prior to readiness for inspection.  Such notice shall include FAA delivery order number, FAA contract number and date of proposed inspection.  The contractor shall indicate in the following space the location of the plant where the material will be available for inspection.



Plant 




Location 



(b)
Final inspection at destination shall be in accordance with SOW Section 1.10, Qualification Standards.


(c)
Final acceptance shall be at destination.


(d)
The provisions of this clause shall in no way be construed to limit the rights of the Government under the clause entitled “Inspection of Supplies—Fixed Price”.

3.1-1


CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE  (June 1999)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").


3.10.4-2
Inspection of Supplies--Fixed-Price (November 1997)


3.10.4-4
Inspection of Services--Both Fixed-Price & Cost Reimbursement (April 1996)


3.10.4-5
Inspection--Time-and-Material and Labor-Hour (April 1996)


3.10.4-10
Inspection of Construction (July 2001)

PART I - SECTION F

DELIVERIES OR PERFORMANCE

F.1


AUTHORIZED PERFORMANCE (JAN 1997)




CLA.0168

The execution of a contract shall not constitute authority for the contractor to commence performance.  Performance shall be ordered by the issuance of a formal revision by an authorized Contracting Officer of the Mike Monroney Aeronautical Center.  Orders issued orally or by written telecommunications shall reference a formal revision number and shall be confirmed by issuance of the formal revision.

F.2


ACCELERATED DELIVERY (JAN 1997)




CLA.1817

Any Schedule for delivery or performance may be expedited at the contractor's option, if without additional expense to the Government.

F.3


COORDINATION OF DELIVERY AND INSTALLATION


(a)
Delivery requirements shall be formally documented in the Master Schedule and/or the Contract Data Requirements List.


(b)
The contractor shall coordinate the delivery and installation with the Contracting Officer (CO) or the designated Contracting Officer Representative (COR).


(c)
The contractor shall seek to minimize the period of time that removal of the old simulator and installation of the new simulator will interrupt normal Government operations at the Systems Training Building at the MMAC.


(d)
The contractor shall supply 60 calendar days written notice to the COR of the proposed date of shipment of the new simulator and 30 calendar days written notice of any planned construction activities that will interfere with normal Government operations.  A notice of interference with Government operations shall include a reliable estimate of the length of time for the interruption.  Upon receipt of such notice, the COR shall coordinate with the affected organizations within the STB building and schedule the exact dates of the interruption.

F.4


TIME OF DELIVERY

Delivery to be negotiated in accordance with C.2(d), Master Schedule.

3.2.4-34

OPTION TO EXTEND SERVICES (April 1996)




(Applicable to CLINs 3, 7 and 12)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within the period specified in the Schedule.

NOTICE:  The following provisions and/or contract clauses pertinent to this section are hereby incorporated by reference in accordance with Section E, Clause 3.1.1.


3.2.2.3-42
Differing Site Conditions (April 1996)


3.2.2.3-43
Site Investigation and Conditions Affecting the Work (April 1996)


3.2.2.3-46
Superintendence by the Contractor (April 1996)


3.2.2.3-47
Permits and Responsibilities (April 1996)


3.2.2.3-49
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 




(April 1996)


3.2.2.3-51
Operations and Storage Areas (April 1996)


3.2.2.3-53
Cleaning Up and Roadway Maintenance (April 1996)


3.2.2.3-54
Accident Prevention (April 1996)


3.11-34
F.O.B. Destination (April 1999)

PART I - SECTION G

CONTRACT ADMINISTRATION DATA

G.1


CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of this contract and notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely in the Contracting Officer.  In the event the Contractor makes any changes at the direction of any person other an the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in costs incurred as a result thereof.

G.2


CONTRACTING OFFICER'S REPRESENTATIVE


(a)
The Contracting Officer may designate Government personnel to act as the Contracting Officer's Representative (COR) to perform functions under the contract such as review and/or inspection and acceptance of supplies, services, including construction, and other functions of a technical nature.  The Contracting Officer will provide a written notice of such designation to the Contractor within five working days after contract award or for construction, not less than five working days prior to giving the contractor the notice to proceed.  The designation letter will set forth the authorities and limitations of the COR under the contract.


(b)
The Contracting Officer cannot authorize the COR or any other representative to sign documents (i.e., contracts, contract modifications, etc.) that require the signature of the Contracting Officer.

G.3

CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE


(a)
The Contracting Officer may designate government personnel to act as the Contracting Officer’s Technical Representative (COTR) to perform functions under the contract such as review and/or inspection and acceptance of supplies, services, including construction, and other functions of a technical nature.  The Contracting Officer will provide a written notice of such designation to the Contractor within five working days after contract award or for construction, not less than five working days prior to giving the contractor notice to proceed.  The designation letter will set forth the authorities and limitations of the COTR under the contract.


(b)
The Contracting Officer cannot authorize the COTR or any other representative, to sign documents (i.e., contracts, contract modifications, etc.) that require the signature of the Contracting Officer.

G.4


REQUEST FOR PROGRESS PAYMENTS


(a)
Progress payments IAW AMS Clause 3.3.1-31 shall be submitted once monthly using Standard Form 1443, Contractor’s Request for Progress Payments (Attachment 3)


(b)
The progress payment rate shall be 80% for Contract Line Items (CLIN) 1 and 2 (NSP CDRLs only).  The liquidation rate for these CLINs shall be 80%.  


(c)
All other requests for payments shall be submitted upon delivery and acceptance by the Government.


(d)
Distribution of all requests for payments shall be accomplished concurrently and submitted to the following:





AMZ-110 
1 copy (Original)





AMQ-340 
1 copy





AVN-27  
1 copy





AFS-408 
1 copy

G.5


POST-AWARD CONFERENCE

As soon as practicable after the award of a contract, a date will be established for a post-award conference between representatives of the Government and the contractor.  The conference will be held at the Mike Monroney Aeronautical Center located in Oklahoma City, Oklahoma.

G.6


IDENTIFICATION/DELIVERY OF GOVERNMENT PROPERTY

CLA.1401




(JAN 1997)

The Government-owned property listed below will be furnished to the contractor for use in the performance of this contract.  After contract award, Item #1 will be furnished as negotiated and Item #2 will be furnished as requested by the contractor.



Identification
Acquisition

Item #
    Number    
Description
Quantity
Cost 

1.
P/N:  1500-1860-002
Flight Dynamics HGS 4000
1 each
$200,000



S/N:  8489
(IAW SOW 3.28)


2.
DOT/FAA/99AFS408-4
Wake Vortex Turbulence Simulation
1 each
$ 75,000




Model (IAW SOW 4.1.5.4)

G.7


INVOICING PROCEDURES - GENERAL (JUL 1997)


CLA.0135


(a)
In addition to the requirements set forth at AMS Clause 3.3.1-17, Prompt Payment, for the submission of a proper invoice, the contractor shall submit a separate invoice for (1) each month of performance of services, or (2) those items of supplies furnished, as follows:



(1)
The original to:





FAA, Mike Monroney Aeronautical Center





Financial Operations Division (AMZ-l00)





P.O. Box 25710





Oklahoma City, OK  73125-4913



(2)
One copy to:





FAA, Mike Monroney Aeronautical Center





AMT Contract Management Team (AMQ-340)





P.O. Box 25082





Oklahoma City, OK  73l25



(3)
One copy to:





FAA, Mike Monroney Aeronautical Center





Aviation System Standards (AVN-27)





P.O. Box 25082





Oklahoma City, OK 73125


(b)
Each invoice shall highlight the following information:



(1)
Contract number.



(2)
Noun description of services and/or supplies, including applicable line item number(s) and quantity(s) that were provided.



(3)
Extended totals for invoiced quantities.


(c)
A completed Standard Form (SF) 1443, Contractor Request for Progress Payment, shall be submitted with each invoice.

G.8


AVAILABILITY AND USE OF UTILITY SERVICES (JAN 1997)

CLA.1405

The contractor may use existing utilities without charge, if available; however, the contractor at his own expense and in a workmanlike manner satisfactory to the Contracting Officer, shall furnish, install, and maintain all necessary temporary connections and distribution lines, and shall remove same prior to final acceptance of the construction.

G.9


PAYMENT OF CONTRACT DATA REQUIREMENTS LIST (CDRL), DD1423


(a)
The CDRLs are summarized in the following Table for payment purposes.  The contractor is not authorized to invoice until COR / COTR acceptance of the deliverable.  Refer to the DD1423, applicable contract clause and/or SOW reference for specific delivery requirements.  This clause does not take precedence over the delivery schedule cited in the DD1423, or as may be negotiated into the Master Schedule.

(b) CDRL 0021 includes multiple requirements.  

CDRL PAYMENT TABLE

CDRL #
CDRL Title / Reference
Frequency
Qty
U/I
Unit Price
Total Price

0001
Program Management Plan / C.2(a)
30 days after award
1
EA
$________
$__________









0002
Program Status Reports / C.2(b) / SOW 1.13
monthly

MO
$________
$__________









0003
Program Cost Report / C.2(b)
monthly

MO
$________
$__________









0004
Meeting Agenda / C.2(c) / SOW 1.14
monthly / as requested

MO
$________
$__________









0004a
Meeting Minutes / C.2(c) / SOW 1.14
monthly / as requested

MO
$________
$__________









0005
Design Criteria Documentation Package
15 calendar days prior to PDR / CDR
1
LOT
$________
$__________


C.2(c)(3) & (4), SOW 12.4, Table 12-1, 2
as applicable













0006
Recommended Spares List
complete after Provisioning Conference
1
EA
$________
$__________


C.2(c)(5), SOW 13.4.1 and 2














0007
Support Equipment List
complete after Tool & Test Equip Conf
1
EA
$________
$__________


C.2(c)(6), SOW 13.5.1














0008
Training Course Content / C.2(c)(7)
one month prior to pre-training conference
1
LOT
$________
$__________









0009
Detailed Training Syllabus / SOW 13.6.1.4
30 days after the pre-training conference
1
EA
$________
$__________









0010
Course Documentation / SOW 13.6.1.2
at training
1
EA
$________
$__________









0011
Master Schedule / C.2(d) / SOW 1.17
complete at CDR
1
EA
$________
$__________









0012
Engineering Change Proposals (ECPs) / C.4
as requested / required
est 10
EA
$________
$__________









0013
Contract Change Proposals (CCP) / C.5
as requested / required
est 2
EA
$________
$__________









0014
Waiver Requests / C.6
as requested by contractor
est 2
EA
$________
$__________









0015
COTS Hardware and Software Data Rights / C.7
at installation
1
EA
$________
$__________









0016
Installation Drawings / C.8 / SOW 14.1
30 calendar days prior to Site Layout 
1
EA
$________
$__________



Freeze Date













0017
Site Plans / C.9(a)(2) & (3), SOW 14.2
per clause C.9
2
EA
$________
$__________









0018
Site Readiness Review Report / C.9(a)(4)
per clause C.9
1
LOT
$________
$__________









0019
Customer Service Plan/ C.10(a) / SOW 13.3.1
three months prior to installation
1
EA
$________
$__________









0020
Visual System Impact Statement / SOW 2.11
as required
1
EA
$________
$__________









0021
Software Source Code / SOW 9.1
with delivery of simulator
1
LOT
$________
$__________









0022
Quality Plan or Inspection Plan / SOW 11.1.2
as requested by the FAA
1
EA
$________
$__________









0023
Technical Manuals and Documentation
complete at installation
1
LOT
$________
$__________


SOW 12-1, 1.  Documentation User Guide & Index







SOW 12-1, 3.  Hardware Manuals (see table for list)







SOW 12-1, 4.  Electronic Parts Catalog







SOW 12-1, 5.  Parts List







SOW 12-1, 7.  Software Manuals (see table for list)







SOW 12-1, 8.  OEM Documentation














0024
Engineering Drawings
complete at delivery of simulator 
1
LOT
$________
$__________


SOW 12.8, Table 12-1, 6














0025
Acceptance Test Manual
30 calendar days prior to acceptance
1
EA
$________
$__________


SOW 1.2.4, 1.10.4, 12.11(a), Table 12-1, 9.1
testing













0026
Malfunction Checkout Document
TBD
1
EA
$________
$__________


SOW 12.11(b), Table 12-1, 9.2














0027
Qualification Test Guide
30 calendar days prior to acceptance
1
EA
$________
$__________


SOW 1.10.4, 1.10.7, 1.10.8, 12.12, 
testing






Table 12-1, 9.3







TOTAL (must equal Section B, item 2)
$________

The contractor is required to fill in the quantity for CDRLs 0002, 0003 and 0004 to coincide with his delivery schedule in CLIN 1.

G.10


WAIVER OF WITHHOLDING (SEP 2001)




CLA.4546

Funds shall not be withheld from contract payments as described in subparagraph (a)(2) of AMS clause 3.3.1-5 “Payments Under Time-and-Material and Labor-Hour Contracts.”

G.11


Deliveries to the Mike Monroney Aeronautical  (JAN 2002)
CLA.4550



Center (MMAC)


(a)
Security procedures at the MMAC require that all mail, materials, packages or parcels of any kind be delivered to a central screening point, for inspection by the FAA.  This affects mail and other deliveries destined for all organizations located on MMAC property, including government organizations, contractors and permit holders.  After passing security inspection, the mail or material may be handled and delivered by the FAA.  FAA will make every reasonable effort to conduct inspections and handle items in a careful manner so as to avoid damage or delay.


(b)
This inspection is for the benefit of the FAA only.  The FAA makes no representation that any material passing inspection is without hazard, poses no threat, or that it conforms in form, fit, function or quantity to the expectations of the intended recipient.


(c)
The FAA shall not be liable for any 1) loss, damage or shortage of any mail or materials, 2) injury, or 3) delay in performance resulting from such inspection and handling, unless liable under the Federal Tort Claims Act (28 U.S.C. 2671-2680).


(d)
Any item destined for the contractor that fails to pass inspection remains the property of the contractor, who is responsible for its disposition and coordination with law enforcement agencies as necessary.

PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1


SECURITY – CONTRACTOR’S PERSONNEL SHALL BE ACCOMPANIED 




AT ALL TIMES  (applicable to employees requiring access to FAA facilities for a total 




of less than 30 days for the entire contract period)


(a)
Definitions.  



(1)
Access – In general the term “access’ is defined as the ability to physically enter or pass through an FAA area or a facility; or having the physical ability or authority to obtain FAA sensitive information, materials or resources.  In relation to classified information, the ability, authority or opportunity to obtain knowledge of such information or materials.



(2)
Classified information - means official information or material that requires protection in the interest of national security and is classified for such purpose by appropriate classification authority in accordance with the provisions of Executive Order 12958, Classified National Security Information, in accordance with the provisions of Executive Order 12968, Access to Classified.



(3)
Contractor employee as used for personnel security – any person employed as or by a contractor, subcontractor or consultant in support of the FAA.



(4)
FAA Facility as it applies to personnel security – any manned or unmanned building, structure, warehouse, appendage, storage area, utilities, and components, which, when related by function and location form an operating entity owned, operated, or controlled by the FAA.



(5)
Operating Office - a FAA line of business, an office or service in FAA headquarters, or a FAA division level organization in a region or center.



(6)
Resources – FAA resources includes a physical plant, information databases including hardware and software, as well as manual records pertaining to agency mission or personnel.



(7)
Sensitive Information – any information which if subject to unauthorized access, modification, loss, or misuse could adversely affect the national interest, the conduct of Federal programs, or the privacy to which individuals are entitled under Section 552a of Title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy.  Sensitive data also includes proprietary data.


(b)
Under this contract the contractor shall not have "access" to "FAA Sensitive Information", "Classified information", or "resources".  In addition, the contractor shall not have "access" to any "FAA Facility" without being accompanied by FAA personnel at all times. 

H.2


ADEQUATE ACCOUNTING SYSTEM




An accounting system that is adequate for determining costs applicable to the contract, according to Defense Contract Audit Agency (DCAA) standards, is required for this type of contract.  Offerors shall describe (in detail) that either they:




(1)
Currently have an acceptable accounting system for cost-reimbursable type contracts, or




(2)
agree to obtain or develop and install a system upon contract award at contractor’s expense and agree to go through the review process with DCAA.  With a new system, the DCAA would audit the first one or two vouchers to ensure the system is working as it is supposed to.  Any system problems would be required to be corrected by the contractor.

H.3


OVER-AND-ABOVE (O&A) TASKS AND PROCEDURES

The tasks defined in this clause are considered to be over and above the specifically contracted effort defined in this SOW, but still within the general scope of providing support to the simulator program.


(a)
O&A TASK DEFINITIONS


1.
THEFT


Parts required because of theft of parts and components from simulator.


2.
DAMAGE/LOSS
Parts or components either damaged or lost because of negligence or accident on the part of Government.


3.
ACTS OF GOD



Flood, earthquake, lightening strikes, tornadoes, hurricanes, other local emergencies, etc.


4.
MATERIALS, MANUALS, SERVICES



Material, manuals, services, etc. that can not be readily provided by the Government.


5.
MODIFIED, UPGRADED, TIEO PARTS
Parts or components specifically required by the Government to be modified or upgraded to a different level than the part(s) removed from the simulator.  Modifications based upon FAA Technical Issuance Engineering Order (TIEO).

6.
MEETINGS, REVIEWS OR CONFERENCES


Meetings, reviews or conferences other than those specified in the statement of work. 


(b)
PROCEDURES 


1.
Funding for O&A actions will be provided by separate CLIN in Section B of the contract.


2.
The process shall be as follows:

(a)
Any action that meets the criteria in paragraph (a) above shall be submitted as an O&A.  Either the Government or the Contractor may initiate the action.  The Contractor shall submit to the Contracting Officer (CO) and COTR a description of the action, an explanation of why it is considered an O&A action, and, at a minimum, a not-to-exceed price, as soon as practical.  This may be done either by letter or electronic mail. 

(b)
The COTR will coordinate the action with the appropriate FAA personnel and forward a recommendation for approval or disapproval to the CO.  The CO is the only individual who can authorize O&A actions. 

(c)
The Contractor shall submit a fixed price proposal within 30 days, if the O&A was authorized based on a NTE, and the action shall be definitized in accordance with paragraph (c) of this clause. 

(d)
Failure to agree on a reasonable price shall be considered a question of fact subject to the DISPUTES clause of the contract.


(c)
DEFINITIZATION OF O&A ACTIONS

1.
Undefinitized O&A actions that may be issued pursuant to this clause shall incorporate in the contract revision or authorization letter that directs such O&A, the terms and conditions substantially as shown below:

(a)
Limitations of Government Liability:  (1) In performing the effort authorized by this contractual document, the Contractor is not authorized to make expenditures or incur obligations.

(b)
The maximum amount for which the Government shall be liable if this contractual document is terminated is $0.

2.
Definitization

(a)
The schedule for definitizing this contractual document is set forth below: 

Proposal Submission
_45 days
Negotiations Complete
_90 days
Contract Revision Distribution
135 days
(b)
If agreement on a definitive contractual document to supersede this authorization is not reached by the Negotiations Complete date in the paragraph above, or within any extension of it granted by the Contracting Officer, the Contracting Officer may determine a reasonable price or fee subject to Contractor appeal as provided in the Disputes Clause.  In any event, the Contractor shall proceed with completion of the effort directed in this contractual document, subject only to the above paragraph entitled "Limitations of Government Liability".

(c)
Contractor Notification.  The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contractual action in the next 60 days, when added to all costs previously incurred under this contractual action, will exceed 75% of the total amount so far obligated by this contractual action by the Government.  The notice shall state the estimated amount of additional funds required to continue performance until the Contract Revision Distribution date specified above or a date mutually agreed to by the parties hereto.

H.4


COMPUTER GENERATED FORMS


(a)
Any data required to be submitted on a Standard or Optional Form may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b)
Unless prohibited by agency regulations, any data required to be submitted on an agency unique form may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c)
If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

H.5


OPTIONS

The Government may exercise the options by written notice to the contractor within one year from the original contract award date.

H.6


CAE B727-200 LEVEL C FLIGHT SIMULATOR, SPARES, AND SUPPORT EQUIPMENT

Should the FAA elect Option 8, the contractor shall be responsible for transporting the existing simulator, spares and support equipment listed on Attachment #5.  The FAA does not warrant or guarantee the working condition of any item on Attachment #5.  The contractor may elect to inventory and document the working condition during a site evaluation prior to award, however, the FAA does not warrant or guarantee that the condition will have not changed from the time of the site evaluation to the time of removal.  The FAA will take all precautions to safeguard and protect all items on Attachment #5.  The contractor may negotiate a phased removal of the items on Attachment #5 with the COR as part of the SPRIP in clause C.9..  The contractor shall prepare a list detailing items to be removed to the Contracting Officer, 15 days prior to preparation for removal.  Transfer of ownership of each item on Attachment #5 shall be accomplished in writing by the Contracting Officer.

H.7


UNDEFINITIZED CONTRACTUAL ACTIONS (UCAS)

Undefinitized contractual actions (UCAs) that may be issued pursuant to the contract shall incorporate in the contract revision that directs such UCA, the terms and conditions substantially as shown below:


(a)
Limitations of Government Liability



(1)
In performing the effort authorized by this contractual document, the Contractor is not authorized to make expenditures or incur obligations. 



(2)
The maximum amount for which the Government shall be liable if this contractual document is terminated is $0. 


(b)
Definitization



(1)
The schedule for definitizing this contractual document is set forth below:




Proposal Submission


     45 days




Negotiations Complete


     90 days




Definitive Document Distribution
   135 days



(2)
If agreement on a definitive contractual document to supersede this authorization is not reached by the Negotiations Complete date in paragraph (1) above, or within any extension of it granted by the Contracting Officer, the Contracting Officer may determine a reasonable price or fee subject to Contractor appeal as provided in the Disputes Clause.  In any event, the Contractor shall proceed with completion of the effort directed in this contractual document, subject only to the above paragraph entitled "Limitations of Government Liability".


(c)
Contractor Notification.



The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contractual action in the next 60 days, when added to all costs previously incurred under this contractual action, will exceed 75% of the total amount so far obligated by this contractual action by the Government.  The notice shall state the estimated amount of additional funds required to continue performance until the Definitive Document Distribution date specified above or a date mutually agreed to by the parties hereto.

H.8


FAILURE TO SUBMIT DATA – REDUCTION OR SUSPENSION OF PROGRESS 




PAYMENTS

Submission by the contractor of adequate data as required by the contract and CDRL is deemed to be a material requirement of the contract within the meaning of the Progress Payment clause.  If the contractor fails to provide adequate data, the Government may reduce or suspend progress payments in accordance with the Progress Payment clause for those data items subject to progress payments.

H.9


NOTIFICATION OF CRIMINAL ACTIVITY BY CONTRACT EMPLOYEE
CLA.0069




(July 2001)

Upon learning that contractor personnel with authorized access to FAA facilities/resources has been charged by a law enforcement agency for any criminal offense other than minor traffic offense, the contractor shall provide written notification within one workday to the Contracting Officer.  The Contracting Officer (CO) shall then notify the FAA Servicing Security Element (SSE) AMC-700 at the Aeronautical Center in writing.  A traffic offense will be considered minor when the maximum fine that could be imposed is $300 or less.  The contractor will be notified of the impact that the charge or results of the charge have on the contractor's affected personnel as soon as a determination is provided to the CO by the SSE.  

H.10


SAFETY AND HEALTH (JUN 2002)





CLA.0090


(a)
The Contractor shall assure that no person employed on this contract works in surroundings or under conditions that are unsanitary, hazardous, or dangerous to their health or safety.  The contractor shall also ensure that all employees received appropriate and required safety, health, environmental, and equipment operational training.  In fulfilling these requirements, the Contractor shall comply with:



(1)
Department of Labor Safety and Health Standards for Construction under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq. and CFR 1960).



(2)
Occupational Safety and Health Act of 1970, (Public Law 91-598 and 29 CFR 1960) and applicable rules and regulations as may have been delegated to the States.



(3)
Supplemental FAA safety and health requirements contained in FAA Order 3900.19B and Order AC3900.21E, Chg. 1, or elsewhere in the contract.  Other standards used by FAA include the National Fire Codes, American National Standards Institute, American Society of Testing and Materials (ASTM), AC 3940.1C (Procedures for handling injury, illness, or fire at the Mike Monroney Aeronautical Center), etc.  This list of standards or laws is not inclusive.  Other safety and health FAA regulations can be found in the 3900 classification series entitled, “Employee Health and Safety.”  Other environmental FAA regulations can be found in the 1000 classification series entitled, “Administration, Management, and Policies -- General.”


(b)
If there are conflicts between any of the requirements referenced in this contract, the more stringent requirement will prevail.


(c)
If the Contractor fails or refuses to promptly comply with any safety or health requirement, the Contracting Officer’s Technical Representative (COTR) will notify the Contractor of any such noncompliance and the Contractor shall take immediate corrective action.  Such notice, whether oral or written, when served on the Contractor or any of its employees at the site of the work, shall be deemed sufficient.  If the Contractor fails or refuses to promptly correct the condition, the COTR may stop all or any portion of the work.  When satisfactory corrective action has been taken, the contractor shall request permission to resume work from the COTR.  No time extension or additional costs, resulting from the directive to stop work shall be allowed.  Failure of the COTR to provide notice of noncompliance or to stop work shall not relieve the Contractor of its responsibility for the safe performance of the work.


(d)
The Contractor shall require contract personnel to wear personal protective equipment when it is necessary because of the hazards on the job and in most instances will provide the equipment, except that which has been specified to be furnished by FAA.  All personal protective equipment worn by contractors shall be equal to or exceed the level of protection provided to Government employees.


(e)
Contractors shall include a clause in all subcontracts to require subcontractors to comply with this clause.

H.11


NOTIFICATION REQUIREMENTS WHEN FRIABLE ASBESTOS

CLA.1231


MATERIAL IS REMOVED/DISTURBED (JAN 1997)


(a)
Prior to any planned and/or scheduled disturbance of friable asbestos material, mainly CAFCO ceilings, the contractor shall present a written plan to the Contracting Officer.  The plan shall include, but not be limited to, location, type facility, size of area to be disturbed or removed, method of containment to be used, disposal procedures, clean-up procedures, number of employees involved, protective clothing/equipment to be used, the date and time removal/disturbance is planned and any other information requested by the Contracting Officer.  The contractor shall not proceed with any removal or disturbance of friable asbestos material without written approval from the Contracting Officer.


(b)
If during the performance of the contract the contractor inadvertently disturbs friable asbestos material, mainly CAFCO ceilings, the contractor shall immediately cease operations and notify the Contracting Officer.  The contractor shall remain at the site of disturbance for the Contracting Officer's instructions.

H.12


REQUIREMENT FOR SCREENING OF CONTRACTOR PERSONNEL
CLA.1262




(July 2001)


(a)
Contractor Screening of Personnel.  The operation of this contract is intended to promote the continued safe and secure operation of Federal Aviation Administration (FAA) facilities, systems and resources that comprise or support the National Aerospace System.  Access to most FAA locations, systems and equipment is restricted and controlled by the responsible FAA Servicing Security Element.  No rights of access to FAA facilities or resources are conferred to the contractor or contractor personnel by this contract.  The contractor is responsible for identifying and providing qualified and acceptable personnel in performance of the contract.  To meet this requirement, the contractor shall perform routine personnel screening prior to personnel having access to any FAA facility, resources, or sensitive information.     



(1)
The contractor shall obtain a criminal history report of the prospective employee from the appropriate state authority, i.e., the state where the individual was last employed.  If the criminal history report reveals an occurrence of activity listed in paragraphs 1 through 6 of the contract attachment entitled "Screening Standards-Contractor" within the preceding 9 years, the prospective employee shall not be allowed access to any FAA facility, resources, or sensitive information.  Payment of any fees charged for such criminal history reports shall be the responsibility of the contractor. If the cost is included in the price of the contract, it shall be subject to the usual tests of allocability and reasonableness.  



(2)
The Government expects that the contractor will normally contact prospective employees' previous employer(s) for employment history, and apply the contractor's customary standards for employment suitability.  If this employment history check reveals a documented occurrence of activity listed in paragraph 7 of the contract attachment entitled "Screening Standards - CONTRACTOR" within the preceding 9 years, the prospective employee shall not be allowed access to any FAA facility, resources, or sensitive information.



(3)
When specific experience or educational requirements apply to personnel performing on the contract, the contractor shall verify prospective employees' claimed experience or educational qualifications.


(b)
Government Screening Standards for Contractor Personnel. 



(1)
The Contractor shall inform prospective employees that the FAA will perform background investigations on contractor personnel prior to their gaining access to any Federal Aviation Administration (FAA) facility, resource or sensitive information/system in performance of the contract. 



(2)
Prior to placing any employee in a position having access to FAA facilities, resources or sensitive information, the contractor shall provide that employee a copy of the contract attachment entitled "Adjudicative Standards: Issues".  (Appendix 6, FAA Order 1600.72).  In addition, the contractor must advise the prospective employee of FAA’s intent to employ such adjudicative standards in determining employee access as described above.



(3)
Any personnel the contractor employs to work on FAA facilities and resources found to have a conviction history within nine (9) years prior to beginning performance under this contract shall be denied access to any FAA-controlled facility/resource.  No access will be granted until the Government’s background investigation is complete and a favorable determination made as a result of the adjudication process.


(c)
Upon written request to the CO or his/her designated representative, the FAA may waive the screening requirements with respect to:



(1)
a contractor employee that has had a FAA background investigation within the previous five years, with uninterrupted employment and performance on a FAA facility, and a record of acceptable behavior; or



(2)
a contractor employee that has had a FAA background investigation within the previous 12 months, with interrupted employment and performance on a FAA facility, and a record of acceptable behavior.


(d)
If in unusual circumstances the contractor finds it necessary to utilize a person that does not meet the requirements of paragraph (a), the FAA may at its sole discretion, grant a waiver to this clause.  Contractor's request for waiver shall be in writing to the contracting officer, providing information about mitigating circumstances to the negative screening results, and explain why the person should have access to FAA facilities, resources or sensitive information.  The FAA will grant or deny the waiver request in writing within 15 days following receipt.  The decision to grant or deny the waiver is solely the FAA's, and is not subject to appeal or to the "Disputes" clause of this contract.  The contractor understands that access suitability determinations by the responsible Security Servicing Element, although conclusive under this contract, derive legal standing independent of the contract.  


(e)
If the contractor fails to perform the required screening, or disregards the results of the screening, and subject personnel are found to be unacceptable as a result of FAA background investigation(s), the contractor shall be responsible for FAA's cost of subsequent FAA background investigation(s) of the replacement personnel.  The cost of additional FAA background investigation(s) may be deducted from requests for payment under the contract. 


(f)
The Contractor shall retain all reports and related documentation pertaining to (a)(1) through (3) for the duration of this contract, and shall make them available for review by the contracting officer, or his/her designated representative, within 10 days of written request.  


(g)
Neither the time required to perform the screening, nor the impact of any personnel action(s) required as a consequence of the screening shall be considered an "excusable delay" as described in the "Default" clause of this contract.


(h)
Notwithstanding the diligent effort of the contractor to provide qualified and acceptable personnel for performance of the contract, the CO may  by written notice deny access to FAA facilities, resources, or sensitive information to those personnel who have been deemed incompetent, careless, dangerous, unsuitable or otherwise objectionable, former federal employees in violation of a post-employment restriction, or those whose continued presence on Government property is contrary to the public interest or inconsistent with the interest of national security.  The Contractor shall fill out, and cause each of its personnel on the contract to fill out for submission to the Government, such forms as may be necessary for security or other reasons relating to qualifications and suitability for contract work.  Upon request of the CO, the Contractor's personnel shall be fingerprinted.  

H.13


FAA FACILITY REGULATIONS  (July 2001)




CLA.3402

Contractor personnel, including employees of subcontractors, suppliers, etc., working or visiting an FAA facility, shall abide by all appropriate traffic, parking, security, and airport regulations in effect at that facility.

H.14


GOVERNMENT ISSUED KEYS/IDENTIFICATION BADGES AND 

CLA.3403




VEHICLE DECALS  (July 2001)


(a)
It may become necessary for the Government to issue keys, identification (ID) cards or vehicle decals to contractor personnel.  Prior to or upon completion or termination of the work required hereunder, the contractor shall return all such government issued items to the issuing office with notification to the Contracting Officer Technical Representative (COTR).


When contract personnel who have been issued such items, either directly by the Government or through the contract supervisor, no longer require them to perform the work, the Government issued items shall be returned to the Government within three workdays.  Additionally, unauthorized duplication or use of such keys, ID cards or decals is a violation of security procedures and is prohibited.


(b)
In the event such keys, ID cards, or vehicle decals are not returned, the contractor understands and agrees that the Government may, in addition to any other withholding provision of the contract, withhold $200 for each key, ID card, or vehicle decal not returned.  If the keys, ID cards, or vehicle decals are not returned within 30 days from the date the withholding action was initiated, the contractor will forfeit any amount so withheld.


(c)
Access to aircraft ramp/hangar areas is authorized only to those persons displaying a flight line identification card and, for vehicles, a current ramp permit issued pursuant to Part 107 of the Federal Aviation Regulations.


(d)
The Government retains the right to inspect, inventory, or audit the ID cards, keys and vehicle decals issued to the contractor in connection with the contract at the convenience of the Government.  Any items not accounted for to the satisfaction of the Government shall be assumed to be lost and the provisions of paragraph (b) shall apply.


(e)
Keys shall be obtained from the COTR who will require the contractor to sign a receipt for each key obtained.  Lost keys or identification media shall immediately be reported concurrently to the Contracting Officer (CO), COTR, the Civil Aviation Security Division, AMC-700 and the Office of Facility Management, AMP-300.   


(f)
Each contract employee, during all times of on-site performance at the Mike Monroney Aeronautical Center, shall prominently display his/her current and valid identification card on the front portion of their body between the neck and waist.



(1)
Prior to any contractor personnel obtaining any pass or ID, the contractor shall submit complete documentation required under Clause entitled 3.13-6 Contractor Personnel Suitability Requirements.  



(2)
To obtain the ID contractor personnel shall submit an Identification Card/Credential Application, (DOT 1681), signed by the employee and authorized by the CO or the COTR.  The DOT 1681 shall be submitted at the same time the personnel security investigation paperwork required by Clause entitled 3.13-6 Contractor Personnel Suitability Requirements, is submitted.  The DOT 1681 shall contain, as a minimum, under the “Credential Justification” heading, the name of the contractor/company, the contract number or the appropriate acquisition identification number, the expiration date of the contract or the task (whichever is sooner), and the required signatures.  This paperwork shall be submitted to the Civil Aviation Security Division, AMC-700 in the Airmen Records Building (ARB), Rm. 124, by the contractor, in a sealed envelope, either hand-carried by the contractor or sent via U.S. Mail to:  FAA, Civil Aviation Security Division, AMC-700, P.O. Box 25082, Oklahoma City, OK  73125.  The contractor will be notified when the DOT 168l has been approved and is ready for processing by the Aeronautical Center guards in the Headquarters Building, Room 151.  Arrangements for processing the Identification Cards, including photographs and lamination, can be made by contacting the Aeronautical Center security guards at 405-954-4620.



(3)
The contractor’s project manager shall receive and sign for each ID card issued on the reverse of the DOT 1681.  The DOT 1681 will be retained by the Government for accountability purposes. 


(g)
The contractor is responsible for ensuring final clearance is accomplished for all departing contract personnel.  Final clearance will be accomplished by close of business the final workday of the contract employee or the next day under special conditions.  Aeronautical Center Form AC 3370-2, Contract Employee Clearance Form will be completed by the contractor and copies will be distributed to the COTR, CO, and AMC-700 after completion.

H.15


3.13-6
CONTRACTOR PERSONNEL SUITABILITY REQUIREMENTS
CLA.4543




(July 2001)  (As revised 7/25/01)


(a)
Definitions.



(1)
Access - In general the term "access' is defined as the ability to physically enter or pass through an FAA area or a facility; or having the physical ability or authority to obtain FAA sensitive information, materials or resources. In relation to classified information, the ability, authority or opportunity to obtain knowledge of such information or materials.



(2)
Classified information - means official information or material that requires protection in the interest of national security and is classified for such purpose by appropriate classification authority in accordance with the provisions of Executive Order 12958, Classified National Security Information, in accordance with the provisions of Executive Order 12968, Access to Classified.



(3)
Contractor employee as used for personnel security - any person employed as or by a contractor, subcontractor or consultant in support of the FAA.



(4)
FAA Facility as it applies to personnel security - any manned or unmanned building, structure, warehouse, appendage, storage area, utilities, and components, which, when related by function and location form an operating entity owned, operated, or controlled by the FAA.



(5)
Operating Office - a FAA line of business, an office or service in FAA headquarters, or a FAA division level organization in a region or center.



(6)
Resources - FAA resources include a physical plant, information databases including hardware and software, as well as manual records pertaining to agency mission or personnel.



(7)
Sensitive Information - any information which if subject to unauthorized access, modification, loss, or misuse could adversely affect the national interest, the conduct of Federal programs, or the privacy to which individuals are entitled under Section 552a of Title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy. Sensitive data also includes proprietary data.



(8)
Servicing Security Element - the FAA headquarters, region, or center organizational element, which is responsible for providing security services to a particular activity.


(b)
This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have access to FAA: (1) facilities, (2) sensitive information, and/or (3) resources regardless of the location where such access occurs, and none of the exceptions listed in FAA Order 1600.72, Chapter 4, paragraph 403g, 403i-l and/or 409, pertain. 


(c)
Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:


Position
Risk Level

CON-064  --  Admin (Clerk/Secretarial)
5


CON-066  --  Instructor
5


CON-072  --  Consultant
5


CON-074  --  Maintenance
5


CON-075  --  Engineer
5


CON-076  --  Electronics Technician
5


CON-079  --  Maintenance/Repair
1


CON-087  --  Program Analyst
5


CON-088  --  Programmer
5


CON-089  --  Computer Analyst
5


CON-090  --  Functional Analyst
6


CON-093  --  Computer Operator
5

(d)
Not later than 30 days after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination.



(1)
Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet. 



(2)
One single sheet fingerprint card (FD-258). The FAA SSE will provide information pertaining to the location of fingerprinting facilities.  All fingerprint charts shall be written in ink or typewritten with all answerable question blocks completed, and shall be signed and dated within the 60 day period preceding the submission.



(3)
The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72. If an employee has had a previous background investigation completed by a federal Government entity, which meets the requirements of Chapter 4 of FAA Order 1600.72, it will be accepted by the FAA, however, the FAA reserves the right to conduct further investigations, if necessary. For each employee for which a previous background investigation was completed the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity and approximate date the previous background investigation was completed.



(4)
The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to:




Mike Monroney Aeronautical Center Contracts:




Mgr., Investigations and Internal Security Branch, AMC-700




Federal Aviation Administration




6500 S. MacArthur Blvd.




Oklahoma City, OK  73169



(5)
The transmittal letter shall also include a list of the names of employees and their positions for which completed forms were submitted to the SSE pursuant to this Clause. A copy of the transmittal letter shall also be provided to the Contracting Officer.


(e)
The contractor shall submit the information required by Section (d) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.


(f)
No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the contractor employee to begin work.  However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending:



(1)
the submittal of all necessary forms within 30 days, and 



(2)
completion of a suitability investigation by the SSE, subject to the following conditions:




NONE



(3)
If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted.


(g)
As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth day following each report period:  A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (social security number shall be omitted from CO and Operating Office copies of report(s)).



(1)
In addition to the above mentioned quarterly report requirements, the Contractor shall submit to the SSE on or before the fifth day of each month, any employment changes made during the reporting period.  Examples of such changes are terminations (to include name, SSN, termination date), new hires (to include name, SSN, hire date), and name changes.  All lists should be in alphabetical order and have the name of the Contractor and the contract number.
(h)
The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract.


(i)
The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (d) of this Clause shall apply.


(j)
Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.


(k)
If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this contract.


(l)
The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 4, paragraph 403g, 403i-l, and 409 of FAA Order 1600.72 do not apply.

H.16


FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES (July 2001)
CLA.4544


(a)
All contractor personnel involved with the performance of this contract requiring access as defined by the Clause entitled 3.13-6 Contractor Personnel Suitability Requirements, in performance of this contract, shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.  Copies of applicable documentation must be available to appropriate Federal Officials upon request.


(b)
Aliens and foreign nationals proposed under this contract who have access to FAA sensitive information, facilities and/or resources must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:  (1) must have resided within the United States for 3 consecutive years of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3); (2) a risk or sensitivity level designation can be made for the position; and (3) the appropriate security screening can be adequately conducted.

H.17


SECURITY FORMS SUBMITTAL REQUIREMENTS (July 2001)

CLA.4545


(a)
The contractor shall submit complete (meaning every blank filled in), accurate (to the best of their knowledge) and timely (within the time frame specified in the Clause entitled 3.13-6 Contractor Personnel Suitability Requirements) security forms with the required transmittal letter to the appropriate Servicing Security Element (SSE).  A copy of the transmittal letter shall also be provided to the Contracting Officer.


(b)
The applicable security forms are located on the Internet at http://www.mmac.jccbi.gov/amq/security.htm except for the Fingerprint Charts (Form No. FD-258) and ID Card Applications (DOT Form 1681) which will be provided by the COTR after contract award.


(c)
Any discrepancies/incomplete forms shall be returned to the contractor's Project Manager or in lieu thereof, to the Government's Contracting Officer's Technical Representative (COTR) for return to the contractor.


(d)
Failure on the contractor's part to submit complete, accurate and timely information (in whole or in part) may be grounds for termination under the Default clause of this contract.

H.18


AGREEMENT TO PARTICIPATE IN ALTERNATIVE



CLA.4540




DISPUTE RESOLUTION  (APRIL 1998)


(a)
The Federal Aviation Administration encourages direct communications and negotiations between the contractor and the contracting officer in an attempt to resolve contract disputes.  In those situations where the parties are not able to achieve resolution at the contracting officer level, the agency favors the use of alternative dispute resolution (ADR) techniques to resolve disputes.  


(b)
The parties hereby agree that, prior to referring a contract dispute to the Office of Disputes Resolution as described in contract clause 3.9.1-1 “Contract Disputes”, the parties will discuss whether they are willing to utilize ADR techniques such as mediation or nonbinding evaluation of the dispute by a neutral party.  Upon receipt of a contract dispute from the contractor, the contracting officer will explore with the contractor whether the use of ADR techniques would be appropriate to resolve the dispute.  Both parties must agree that the use of such techniques is appropriate, and agree to fairly share the associated expenses.  If the parties do not mutually agree to utilize ADR to resolve the dispute, the dispute will be processed in accordance with the procedures set forth in clause 3.9.1-1.

NOTICE:  The following provisions and/or contract clauses pertinent to this section are hereby incorporated by reference in accordance with Section E, Clause 3.1.1.


3.2.2.3-73
Shipping Spare Parts (January 2002)

PART II - SECTION I

CONTRACT CLAUSES

I.1


CEILING PRICE (JAN 1997)






CLA.0120

Notwithstanding the provisions of AMS 3.3.1-5, Payments under Time-and-Materials and Labor-Hour Contracts, incorporated by reference in Section I, the ceiling price required therein is applicable to and will be established for each delivery order issued hereunder and will vary depending on the work to be performed.

I.2


SAVE HARMLESS AND INDEMNITY AGREEMENT (JAN 1997)

CLA.3211

The contractor shall save and keep harmless and indemnify the Government against any and all liability, claims, and costs of whatsoever kind and nature of injury to or death of any person or persons and for loss or damage to any property (Government or otherwise) occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operations, or performance of work in connection with this contract, resulting from the negligent acts, fault or omissions of the contractor, any subcontractor, or any employee, agent, or representative of the contractor or any subcontractor.

I.3


LIABILITY INSURANCE (JAN 1997)





CLA.3212


(a)
Pursuant to AMS 3.4.1-10, Insurance--Work on a Government Installation, the insurance required of the contract during contract performance is:



(1)
Workers' compensation and employer's liability as required by applicable Federal and Oklahoma State workers' compensation and occupational disease statutes.  Employer's liability coverage shall be not less than $100,000.



(2)
General liability coverage written on the comprehensive form of policy providing limits of liability for bodily injury of not less than $500,000 for each occurrence and property damage limits of liability of not less than $100,000 for each accident.



(3)
Automobile liability (applicable to vehicles used in connection with contract performance) written on the comprehensive form of policy providing coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $100,000 per occurrence for property damage.


(b)
The policy shall name "The United States of America, acting by and through the Federal Aviation Administration" as an additional insured with respect to operations performed under this contract.


(c)
The policy shall include the following provision:  "It is a condition of this policy that the insurer shall furnish written notice to the Federal Aviation Administration (certificate holder) 30 days in advance of any reduction in or cancellation of this policy."


(d)
Certificate holder address:





FAA, AMT Contract Management Team (AMQ-340)





P. O. Box 25082





Oklahoma City, OK  73l25


(e)
At any time during contract performance and upon request of the Contracting Officer, the contractor shall provide a certified true copy of the liability policy and manually countersigned endorsements of any changes thereto.

3.4.2-4

TAXES—FIXED-PRICE CONTRACTS WITH FOREIGN GOVERNMENTS (April 1996) 


(a)
'Contract date,' as used in this clause, means effective date of this contract, or if a modification, the effective date of the modification.


(b)
The contract price, including the prices in any subcontracts under this contract, does not include any tax or duty that the Government of the United States and the Government of _________________ [insert name of the foreign government] have agreed shall not apply to expenditures made by the United States in __________________ [insert name of country], or any tax or duty not applicable to this contract or any subcontracts under this contract, pursuant to the laws of __________________.[insert name of country]. If any such tax or duty has been included in the contract price, through error or otherwise, the contract price shall be correspondingly reduced.


(c)
If, after the contract date, the Government of the United States and the Government of ________________ [insert name of the foreign government] agree that any tax or duty included in the contract price shall not apply to expenditures by the United States in _______________ [insert name of country], the contract price shall be reduced accordingly.


(d)
No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds $250.

3.4.2-5

TAXES—FOREIGN FIXED-PRICE CONTRACTS (April 1996) 


(a)
To the extent that this contract provides for furnishing supplies or performing services outside the United States, its possessions, and Puerto Rico, this clause applies in lieu of any "Federal, State, and Local Taxes" clause of the contract.


(b)
Definitions:


(1)
'Contract date,' as used in this clause, means the effective date of this contract, or if a modification, effective date of this modification.


(2)
'Country concerned,' as used in this clause, means any country, other than the United States, its possessions, and Puerto Rico, in which expenditures under this contract are made.


(3)
'Tax' and 'taxes,' as used in this clause, include fees and charges for doing business that are levied by the government of the country concerned or by its political subdivisions.


(4)
 'All applicable taxes and duties,' as used in this clause, means all taxes and duties, in effect on the contract date, that the taxing authority is imposing and collecting on the transactions or property covered by this contract, pursuant to written ruling or regulation in effect on the contract date.


(5)
'After-imposed tax,' as used in this clause, means any new or increased tax or duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the contract period, other than excepted tax, on the transactions or property covered by this contract that the Contractor is required to pay or bear as the result of legislative, judicial, or administrative action taking effect after the contract date.


(6)
'After-relieved tax,' as used in this clause, means any amount of tax or duty, other than an excepted tax, that would otherwise have been payable on the transactions or property covered by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund, as the result of legislative, judicial, or administrative action taking effect after the contract date.



(7)
'Excepted tax,' as used in this clause, means social security or other employment taxes, net income and franchise taxes, excess profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and property taxes. 'Excepted tax' does not include gross income taxes levied on or measured by sales or receipts from sales, property taxes assessed on completed supplies covered by this contract, or any tax assessed on the Contractor's possession of, interest in, or use of property, title to which is in the U.S. Government.


(c)
Unless otherwise provided in this contract, the contract price includes all applicable taxes and duties, except taxes and duties that the Government of the United States and the government of the country concerned have agreed shall not be applicable to expenditures in such country by or on behalf of the United States.


(d)
The contract price shall be increased by the amount of any after-imposed tax or of any tax or duty specifically excluded from the contract price by a provision of this contract that the Contractor is required to pay or bear, including any interest or penalty, if the Contractor states in writing that the contract price does not include any contingency for such tax and if liability for such tax, interest, or penalty was not incurred through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below.


(e)
The contract price shall be decreased by the amount of any after-relieved tax, including any interest or penalty. The Government of the United States shall be entitled to interest received by the Contractor incident to a refund of taxes to the extent that such interest was earned after the Contractor was paid by the Government of the United States for such taxes. The Government of the United States shall be entitled to repayment of any penalty refunded to the Contractor to the extent that the penalty was paid by the Government.


(f)
The contract price shall be decreased by the amount of any tax or duty, other than an excepted tax, that was included in the contract and that the Contractor is required to pay or bear, or does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below.


(g)
No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds $250.


(h)
If the Contractor obtains a reduction in tax liability under the United States Internal Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty that either was included in the contract price or was the basis of an increase in the contract price, the amount of the reduction shall be paid or credited to the Government of the United States as the Contracting Officer directs.


(i)
The Contractor shall take all reasonable action to obtain exemption from or refund of any taxes or duties, including interest or penalty, from which the United States Government, the Contractor, any subcontractor, or the transactions or property covered by this contract are exempt under the laws of the country concerned or its political subdivisions or which the governments of the United States and of the country concerned have agreed shall not be applicable to expenditures in such country by or on behalf of the United States.


(j)
The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or duties that reasonably may be expected to result in either an increase or decrease in the contract price and shall take appropriate action as the Contracting Officer directs. The contract price shall be equitably adjusted to cover the costs of action taken by the Contractor at the direction of the Contracting Officer, including any interest, penalty, and reasonable attorneys' fees.

3.1.8-1

CANCELLATION, RECISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR 




IMPROPER ACTIVITY  (September 2000)

(a)
If the Government receives information that a contractor or person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may-



(1)
Cancel the screening information request, if the contract has not been awarded or issued; or



(2)
Rescind the contract with respect to which- 




(i)
The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either-





(A)
Exchanging the information covered by such subsections for anything of value; or





(B)
Obtaining or giving anyone a competitive advantage in the award of an FAA procurement contract; or




(ii)
The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor, or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsection 27 (e)(1) of the Act.


(b)
If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.  


(c)
The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

3.2.2.3-75

REQUESTS FOR CONTRACT INFORMATION (April 2002)

Any contract resulting from this SIR will be considered a public document, subject to release under the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  Unless covered by an exemption described in the Act, all information contained in the contract, including unit price, hourly rates and their extensions, may be released to the public upon request.  Offerors are therefore urged to mark any sensitive documents submitted as a result of this Screening Information Request SIR that may be deemed as trade secrets, proprietary information, or privileged or confidential financial information. 

3.6.3-12

ASBESTOS-FREE CONSTRUCTION (August 1998)

In performing this contract, the Contractor shall not use asbestos or asbestos-containing building materials during construction, renovation, and/or modernization of this facility and shall provide to the Contracting Officer (CO) a signed statement [CO state due date of statement here related to completion of the project] indicating that to the best of its knowledge, no asbestos or asbestos-containing building materials were used during construction,  renovation, and/or modernization of this facility.  The Contractor's certification under this clause is considered to be a material requirement of the contract and the FAA may withhold payment pending submittal and receipt of an acceptable certification.

The FAA CO may authorize sample testing of contractor  building materials used during construction, renovation, and/or modernization of this facility to verify that they are asbestos-free.  The FAA will bear the expense of this testing unless the testing reveals that the Contractor used asbestos-containing building material in performing this contract.  If asbestos-containing material is found, the Contractor shall remove and replace the asbestos-containing material and decontaminate the site of asbestos contamination caused by the Contractor at no additional cost to the Government.  In addition, the Contractor shall bear the expense of the original testing and retesting to determine that the asbestos removal and site decontamination are satisfactorily completed.

3.9.1-1

CONTRACT DISPUTES (August 1999)


(a)
All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.


(b)
The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.


(c)
Contract disputes are to be in writing and shall contain: 



(1)
The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 



(2)
The contract number and the name of the Contracting Officer; 



(3)
A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 



(4)
All information establishing that the contract dispute was timely filed; 



(5)
A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 



(6)
The signature of a duly authorized representative of the initiating party. 


(d)
Contract disputes shall be filed at the following address:



Office of Dispute Resolution for Acquisition, AGC-70, 



Federal Aviation Administration, 



400 7th Street, S.W., Room 8332, 



Washington, DC 20590,




Telephone: (202) 366-6400, 




Facsimile: (202) 366-7400; or



(2)
other address as specified in 14 CFR Part 17.


(e)
A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.


(f)
A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.


(g)
After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.


(h)
The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 


(i)
The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.


(j)
Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

3.9.1-2

PROTEST AFTER AWARD (August 1997)


(a)
Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--



(1)
Cancel the stop-work order; or



(2)
For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or



(3)
For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.


(b)
If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--



(1)
The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 



(2)
The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.


(c)
If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.


(d)
If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.


(e)
The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

3.10.1-2

PRODUCTION PROGRESS REPORTS (April 1996)


(a)
The Contractor shall prepare and submit to the Contracting Officer the production progress reports specified in the contract Schedule.


(b)
During any delay in furnishing a production progress report required under this contract, the Contracting Officer may withhold from payment an amount not exceeding $25,000 or 5 percent of the amount of this contract, whichever is less.

3.10.1-18

NOTIFICATION OF CHANGES  (April 1996) 


(a)
Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. Specifically Authorized Representative (SAR), as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.


(b)
Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract. Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Contracting Officer in writing promptly, within --- (to be negotiated) calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state—



(1)
The date, nature, and circumstances of the conduct regarded as a change;



(2)
The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;



(3)
The identification of any documents and the substance of any oral communication involved in such conduct;



(4)
In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;



(5)
The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including-




(i)
What contract line items have been or may be affected by the alleged change;



(ii)
What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;



(iii)
To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;



(iv)
What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated;



(6)
The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.


(c)
Continued performance. Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided. All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer. The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR.


(d)
Government response. The Contracting Officer shall promptly, within --- (to be negotiated) calendar days after receipt of notice, respond to the notice in writing. In responding, the Contracting Officer shall either—



(1)
Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;



(2)
Countermand any communication regarded as a change;



(3)
Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or



(4)
In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.


(e)
Equitable adjustments. 



(1)
If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made—




(i)
In the contract price or delivery schedule or both; and




(ii)
In such other provisions of the contract as may be affected.



(2)
The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect. When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property. The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

NOTICE:  The following provisions and/or contract clauses pertinent to this section are hereby incorporated by reference in accordance with Section E, Clause 3.1.1.
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PART IV - SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1


SCREENING INFORMATION REQUEST DOCUMENT


CLA.4532




CERTIFICATION (MAR 1999)

By signature on the face of this SIR, the offeror certifies that the signee is an officer or employee of the firm submitting this offer who is responsible for the preparation of this offer. The signature further certifies that, to the best of their knowledge and belief, no changes have been made to any terms or conditions contained in the original documents/SIR as issued by the FAA.  Offeror fully understands that failure to make disclosure of changes may cause the contract to be terminated for default or rescinded as being null and void and shall not be a legally binding contract.

K.2


SECTION 508 OF THE REHABILITATION ACT OF 1973


CLA.4547




CERTIFICATION (SEP 2001)

By signature on this offer, the contractor certifies that all electronic and information technology offered herein (both equipment and services) complies with the requirements of Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d).  For details of the Rehabilitation Act of 1973, see the information at http://www.section508.gov.

K.3


NAICS CODE AND SMALL BUSINESS SIZE STANDARD (NOV 2000)
CLA.0126



(1)
The North American Industry Classification System (NAICS) code for this acquisition is 333319.



(2)
The small business size standard is 500 employees.


(3)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

3.2.2.3-10

TYPE OF BUSINESS ORGANIZATION  (April 1996)

The offeror, by checking the applicable box, represents that--


(a)
It operates as [ ] a corporation incorporated under the laws of the State of _________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.


(b)
If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _________________ . 














(country)

3.2.2.3-15

AUTHORIZED NEGOTIATORS  (April 1996)

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: 


Name
Title

Telephone #
3.2.2.3-23

PLACE OF PERFORMANCE  (April 1996)


(a)
The offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror as indicated in this submittal.


(b)
If the offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information:  


Place of Performance (Street, Address,

Name and Address of Owner and Operator


City, County, State, Zip Code)

of the Plant or Facility if Other than Offeror

3.2.2.3-70

TAXPAYER IDENTIFICATION  (August 1998)


(a)
Definitions.



(1)
"Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.



(2)
"Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.



(3)
"Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.


(b)
All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information  for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c)
Taxpayer Identification Number (TIN).



[ ]
TIN: ______________________________



[ ]
TIN has been applied for.



[ ]
TIN is not required because:



[ ]
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;



[ ]
Offeror is an agency or instrumentality of a foreign government;



[ ]
Offeror is an agency or instrumentality of a Federal, state, or local government;



[ ]
Other State basis. ___________________________________.


(d)
Corporate Status.



[ ]
Corporation providing medical and health care services, or engaged in the  billing and collecting of payments for such services;



[ ]
Other corporate entity



[ ]
Not a corporate entity



[ ]
Sole proprietorship



[ ]
Partnership



[ ]
Hospital or extended care facility described in 26 CFR 501(c)(3) that is  exempt from taxation under 26 CFR 501(a).


(e)
Common Parent.



[ ]
Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.



[ ]
Name and TIN of common parent:




Name  




TIN     

3.2.2.3-76

REPRESENTATION – RELEASE OF CONTRACT INFORMATION  (April 2002)


(a)
Any contract resulting from the issuance of this Screening Information Request (SIR) may be the subject of a request for release pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. Section 552.  


(b)
As an aid in responding to requests for information, this provision facilitates the review and screening process used in determining the releasibility of the contract(s) in whole or in part.  Accordingly, the offeror's response to this SIR relative to potential release of information contained in any resultant contract is set forth at (c) below.


(c)
REPRESENTATION CONCERNING RELEASE OF CONTRACT INFORMATION--



The offeror represents that—



(1)
[  ] It has made a complete review of its submittal(s) in response to this SIR and that no exemption from mandatory release under FOIA exists, and, 



(2)
[  ] It has no objection to the release of any contract it may be awarded in whole or in part resulting from this SIR.




OR



The offeror represents that [  ] its submittal(s) in response to this SIR contains information that is exempt from mandatory release under FOIA.  Accordingly, the offeror represents that--(1)[  ] It has specifically identified via placement of restrictive markings on any sensitive documents submitted in response to this SIR such as trade secrets, proprietary information, or commercial or financial information that is privileged or confidential, and (2)[  ] It, as the party that provided the information, has furnished the contracting officer by separate letter concurrent with this submittal detailed information specifically listing the page(s) to be withheld complete with any and all legal justifications which would permit the FAA to invoke an exemption to the FOIA. 

3.2.2.7-7

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 




DEBARMENT, AND OTHER RESPONSIBILITY MATTERS  (April 1996)


(a)
The Offeror certifies, to the best of its knowledge and belief, that--



(i)
The Offeror and/or any of its Principals--




(A)
Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;




(B)
Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and




(C)
Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.



(ii)
The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


(b)
The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c)
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e)
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

3.2.5-2

INDEPENDENT PRICE DETERMINATION  (October 1996) 

The offeror warrants that:


(1)
The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other competitor relating to 



(i)
those prices, 



(ii)
the intention to submit an offer, or 



(iii)
the methods or factors used to calculate the prices offered;


(2)
The prices in this offer have not been knowingly disclosed by the contractor, directly or indirectly, to any other competitor before receipt of offers unless otherwise required by law; and


(3)
No attempt has been made by the contractor to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

3.6.2-3

WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION  (January 1998)

The offeror represents as a part of this offer that the offeror is [ ] or is not [ ] a regular dealer in, or 

Is [ ] or is not [ ] a manufacturer of, the supplies offered.

3.6.2-6

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS  (April 1996)

The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

3.6.2-8

AFFIRMATIVE ACTION COMPLIANCE  (April 1996)

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

3.6.3-11

TOXIC CHEMICAL RELEASE REPORTING  (August 1998)


(a)
Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 


(b)
A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if-- 



(1)
The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 



(2)
The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 



(3)
The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 



(4)
The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 or;



(5)
The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 


(c)
If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 



(1)
The Contractor shall notify the Contracting Officer; and 



(2)
The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall-- 




(i)
Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and 




(ii)
Continue to file the annual Form R for the life of the contract for such facility. 


(d)
The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 


(e)
Except for acquisitions of commercial items shall-- 



(1)
For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision entitled Certification of Toxic Chemical Release Reporting; and 



(2)
Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e).

3.6.4-15

BUY AMERICAN ACT CERTIFICATE   (July 1996)


(a)
The offeror certifies that each end product, except as listed below, is a domestic end product (as defined in the clause "Buy American Act-Supplies,") and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.


Excluded End Product
Country of Origin

[list as necessary]


(b)
The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer.  Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

3.6.4-17

BUY AMERICAN ACT—NAFTA IMPLEMENTATION ACT—BALANCE OF PAYMENTS 




CERTIFICATE  (July 1996)


(a)
The offeror certifies that each end product or service, except as listed below, is a domestic end product or service (as defined in the clause "Buy American Act-NAFTA Implementation Act-Balance of Payments Program") and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.


Excluded End Product
Country of Origin

[list as necessary]


(b)
Under certain circumstances, offers of North American Free Trade Agreement (NAFTA) country end products (as defined in the clause "Buy American Act-North American Free Trade Agreement Act Implementation Act-Balance of Payments") will be given the same preference as domestic end products.  To obtain this preference, offerors must identify below those end products that are NAFTA country end products.  Products that are not identified and certified below will not be deemed NAFTA country end products


Excluded End Product
NAFTA Country of Origin

[list as necessary]


(c)
The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer.  Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

NOTICE:  The following provisions and/or contract clauses pertinent to this section are hereby incorporated by reference in accordance with Section E, Clause 3.1.1.


3.2.5-7
Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)


3.6.2-5
Certification of Nonsegregated Facilities (April 1996)


3.6.3-9
Refrigeration Equipment and Air Conditioners (August 1998)

PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1

PRE-PROPOSAL CONFERENCE


(a)
Prospective offerors are invited and strongly encouraged to attend a preproposal conference to be held for the purpose of providing a site tour of our current simulator facility and to permit general discussions regarding this SIR.  The conference is to be held on June 26, 2002.  Visitors are requested to arrive at the Visitors Building located just inside the north gate entrance to the Mike Monroney Aeronautical Center, 6500 South MacArthur Boulevard,  Oklahoma City, Oklahoma, at 8:30 a.m. local time.  


(b)
Questions may be submitted in writing to the Contracting Officer during the conference or will be accepted through close of business July 3, 2002.  All questions will be answered in writing, along with the minutes of the meeting, at the time of issuance of the SIR.  Remarks, explanations, or answers to questions provided at this conference shall not qualify the SIR terms unless such remarks, explanations, or answers are in the form of a formal written amendment to the SIR.


(c)
Contractors may request an additional visit to the FAA current simulator site, if needed.  Requests shall be submitted to the Contracting Officer prior to 3:00 p.m. local time, July 19, 2002.  Any requests received after that date and time will not be accepted.

L.2

INQUIRIES

Inquiries and all correspondence relating to the SIR document, except submission of the actual offer, shall be submitted in writing to the Contracting Officer at the issuing office address shown in Block 7 of the Standard Form 33 (SF33) or via facsimile to (405) 954-3030.  Answers to questions will be provided to all offerors being solicited.  Offerors are instructed specifically to contact only the SIR issuing office in connection with any aspect of this requirement prior to contract award.  Oral representations shall be relied upon at the offeror’s risk.

L.3

DISPOSITION OF UNSUCCESSFUL OFFERS

Offers from unsuccessful offerors will not be returned to the offeror. Originals of offers will be retained in the SIR file; copies will be destroyed.

L.4

CONTRACT DATA REQUIREMENTS LIST (CDRL)

Quantity and/or price information in clause G.9, Payment of Contract Data Requirements List (CDRL), DD1423, (Attachment 4), shall be completed and submitted as a part of the proposal.  Failure to do so may render the offerors proposal to be nonresponsive.  Offerors are permitted to not separately price (NSP) specific data items if it is their company’s policy to include the price of the specific data item in the price of CLIN #1, or as applicable per their disclosed and approved accounting practices.  However, offerors are requested to complete the blanks in the clause to the extent practicable.

L.5


FACSIMILE RESPONSES



NOTE:  THIS PROVISION DOES NOT APPLY TO INITIAL SUBMISSION OF OFFERS


Subject clause (3.2.2.3-21) is hereby incorporated in this Screening Information Request for use ONLY in the submission of information requested by the FAA Contracting officer or information mutually agreeable to both the offeror(s) and the FAA.


(a)
For purposes of this provision, Facsimile Information, is completed as follows:



(f)(1)
Telephone number of receiving facsimile equipment:




(405) 954-7227



(f)(2)
Compatibility characteristics of receiving facsimile equipment (e.g., make and model number, receiving speed, communications protocol):





Xerox Model 7042, 14,400 bps with automatic change to 12,000, 





9600, 7200, 4800, and 2400 bps per CC ITT V.29 and V.27 ter.
L.6


COST / PRICE INFORMATION


(a)
Adequate Price Competition:  It is anticipated that the price reasonableness of this action will be determined based on adequate price competition.  Therefore, offerors are not required to submit cost/pricing data to support their offered pricing.  However, if, after receipt of proposals, the contracting officer determines that adequate price competition does not exist, detailed cost/pricing data may be required.  If cost/pricing data is requested by the contracting officer it shall be provided to the FAA within 30 calendar days after receipt of the request by the offerors.


(b)
Unrealistically low initial or revised submissions, possibly indicating the offeror’s failure to comprehend the contract requirements, may be grounds for elimination from further competition.


(c)
DCAA Approved Accounting System:  In accordance with H.2, offeror must provide detailed documentation indicating they currently have a DCAA approved system to support Progress Payments or agrees to obtain or develop and install a system upon contract award, at contractor’s expense, and agrees to go through the review process with DCAA.  Prospective contractor’s accounting system will be reviewed for a determination of acceptability for Progress Payments. 

L.7


PROPOSAL FORMAT AND CONTENT


(a) The overall proposal shall consist of four physically separated and detachable volumes, individually titled:



(1)
VOLUME I, SIR, OFFER AND AWARD DOCUMENTS



(2)
VOLUME II, BUSINESS PROPOSAL



(3)
VOLUME III, TECHNICAL PROPOSAL - Technical proposals shall be submitted in separate and complete sections for each of the Technical Evaluation Categories outlined in Section M.  Technical proposals shall not include prices/costs or any pricing information.



(4)
VOLUME IV, COST/PRICE PROPOSAL


(b)
All offers, including volumes, parts, or sections for each offeror and any subcontractors, must be received by the date and time specified for receipt of offers as identified in the schedule of this SIR.


(c)
If any portion of the work is to be performed by a subcontractor, offerors must include in their technical and price/cost proposals supporting documentation describing each subcontractor’s qualifications and detailed pricing information to support all subcontractor costs.


(d)
To aid in evaluation, offers shall be typewritten and clearly and concisely written as well as being neat, indexed (cross-indexed, as appropriate), and logically assembled.  All pages of each volume shall be appropriately numbered and identified with the date and the SIR number to the extent practicable.  NOTE:  COST DATA MUST NOT BE INCLUDED IN OTHER THAN VOLUME IV OF THE PROPOSAL.


(e)
Offerors are encouraged to submit initial proposals which are complete and comprehensive, and contain the offeror's best terms from a cost or price and technical standpoint, since the Government may award a contract on the basis of initial offers received, without discussion/negotiations.


(f)
The required number of each proposal volume is as follows:


Required Number of Compact


Proposal Volume
Required Number of Paper Copies
Disks (CD) or 3.5” Diskettes

VOLUME I (SIR Documents)
5



VOLUME II (Business)
5
9


VOLUME III (Technical)
7
9


VOLUME IV (Cost/Price)
5




(1)
Paper copies of each of the four separate proposal volumes shall be provided, in the quantities specified above.  Each separate volume shall be contained in a three ring loose-leaf binder.  



(2)
Separate electronic copies of each Business and each Technical proposal, in Word for Windows format, shall also be provided in the quantities specified above.  Compact Disk (CD) is the preferred choice.


(g)
Copy No. 1 of the offer shall contain the signed original of all documents requiring signature by the offeror.  Use of reproductions of signed originals is authorized in all other copies of the offer.

L.8


PREPARATION OF VOLUME I (SIR Documents)


(a)
This volume shall contain a copy of the SIR duly executed by an official authorized to bind the offeror.  Line item pricing is required in Part I, Section B, “Supplies or Services and Prices/Costs.”  Part IV, Section K “Representations and Certifications, and other “Statements of Offerors” must be executed and complete.


(b)
A cover letter or letter of transmittal may accompany the proposal providing a brief summary of the offer or highlighting the manner in which the proposal meets or exceeds the requirements in the SIR or setting forth any information the offeror wishes to bring to the attention of the Government.  The cover letter will be considered part of the offeror’s proposal and should be incorporated as part of Volume I.

L.9


PREPARATION OF VOLUME II (Business Management Proposal)


(a)
To promote open communication between the FAA and potential service providers, the following rationale is provided for the business management evaluation criteria.  

(1) Market Viability – Based on the large investment of both funding (using 80% progress payments) and schedule (potentially in excess of one year) associated with the procurement of a new manufactured flight simulator, the FAA has determined that the company’s ability to remain a successful business enterprise for the next five years (which will include customer support requirements) should be considered as part of its evaluation in the selection of an awardee.  This evaluation factor’s relevance is enhanced in light of the negative impact on the American airline industry and the supporting industries caused by the September 11, 2001, terrorist attacks.  For the FAA to adequately evaluate the overall risk associated with each offer, the FAA finds it necessary to request the offeror to describe their company’s strategy for ensuring their viability in the existing and future market for the next five years.   

(2) Financial Management -- Based on the large investment of funding, over a period greater than one year, prior to the receipt of the simulator, the FAA has an obligation to the taxpayer to ensure that funds are properly managed by the contractor.  The offeror’s financial statements and working capital requirements will be reviewed prior to award of any offer.  Contractor is required to have or agree to obtain (IAW H.2) an accounting system that is adequate for determining costs applicable to the contract and to support Progress Payments.  Customary Progress Payments will be allowed for large business in the amount of 80%.  The offeror shall be required to fund the remaining 20% through other means.  For the FAA to adequately evaluate the overall risk associated with each offer, the FAA has determined it necessary to evaluate the contractor’s ability to manage previous contracts of similar magnitude using Progress Payments.     



(3)
Subcontractor Management – The FAA recognizes that the offeror may use subcontractors for some of the supplies and/or services associated with the design, fabrication, manufacture, deinstallation/installation, and support of the simulator.  To adequately evaluate the risk to the FAA, the offeror’s management of all subcontract activities is included as a part of the analysis.   



(4)
Subcontractor Qualifications – Again, the FAA recognizes that the offeror may use subcontractors for some of the supplies / services associated with this procurement.  To adequately evaluate performance risk to the FAA, the potential subcontractors qualifications and performance has been included in the FAA’s analysis.  


(b)
To provide data sufficient to permit useful analysis of the offer, the offeror is required to submit the following information in relation to the business management area:  This area is less important than the technical area.  



(1)
Market Viability – Describe the company’s plan for addressing existing and potential market risks and the mitigation of those risks in a post September 11, 2001, environment in which the airline and supporting industries are negatively impacted.  Portray your company’s analysis of the simulator market’s future and your company’s position in that market over a 5-year period.  The analysis should, at a minimum, address the staffing, facility and resource management, and knowledge retention. 



(2)
Financial Management – Provide a copy of 1) your latest financial statements, certified if available, and 2) “detailed” planning information and documentation (letters of credit, etc.) applicable to your company’s intent and financial stability and ability to finance the working capital.  Customary Progress Payments will be allowed for large business in the amount of 80%.  The offeror shall be required to fund the remaining 20% through other means.  Delineate, in convincing detail, the approach for funding the remaining 20% of cost.  The offeror should also describe their company’s overall financial management practices to ensure that other corporate responsibilities will not adversely impact this contract.  The offeror should address accounts payable practices required to prevent subcontractors from placing liens on the simulator because of any possible disputes with the prime contractor.  The level of detail in response to this criteria should be sufficient to provide clear and convincing evidence of sound financial management practices to warrant a low degree of financial risk on behalf of the FAA if award was made to the prime contractor.  Evaluation of the offeror’s financial management practices will be quantitative and qualitative.  Verifiable references of past and/or current procurements can and should be used as supporting documentation. 



(3)
Subcontract Management –Provide the offeror’s policy regarding subcontract management relative to a) AMS 3.10.2 “Subcontracting Policies” and the relevant factors of FAR 44.202-2 (see http://www.arnet.gov/far) and b) the roles, responsibilities and duties of those employees managing the subcontracts.  (Consent to subcontract is not contemplated on this contract.)  Provide copies of relevant previous and existing subcontracts.  Provide verifiable references of the buyer with names, phone numbers, applicable contract numbers, and dates of performance.  



(4)
Subcontractor Qualifications – Provide a complete list of anticipated subcontractors, quantified by the level of performance by percentage of cost (specific cost data cannot be included in any part of the offeror’s proposal other than the cost proposal) and percentage of work performed by each.  Describe how the subcontractor’s qualifications are verified.  


(c)
In addition to the information requested above, offerors shall provide the following additional information, if applicable:



(1)
Offerors are encouraged to submit any information for Government evaluation concerning any unique capability, approach or method of doing business, which may result in savings to the Government in performing the work required herein.



(2)
Offerors may propose alternatives to the requirements, which they feel offer definite advantage to the Government from a performance and/or cost standpoint.  The alternatives shall not be included in the basic proposal.  Separate technical and business management data supporting the alternate recommendation and its associated costs shall be provided.  If there are areas in which the offeror expects to experience difficulties, these shall be outlined.  Offerors should clearly indicate any exceptions taken to this solicitation along with supporting data for those exceptions.

L.10


PREPARATION OF VOLUME III (Technical)

Offerors must submit a technical proposal, in addition to their price proposal.  


(a)
Technical proposals must be sufficiently detailed to enable technically oriented personnel to make a thorough evaluation and to arrive at a sound determination as to whether the proposal meets the requirements of the Government, and that the offered approach is valid and practical.  Toward this end, the technical proposal must be specific, detailed and complete to clearly and fully demonstrate that the offeror has a thorough understanding of the requirements for, and technical problems inherent in, providing the equipment and services of the scope and character outlined herein.


(b)
The offeror may submit a Statement of Compliance which documents that the offer complies with, meets the intent of and how, or does not comply with each requirement in the Statement of Work.  The Statement of Compliance shall be organized in a logical manner that tracks to the SOW and shall include an introduction explaining its format.  The Statement of Compliance does not preclude the offeror from preparing Volume III, Technical proposal, per subparagraph (f) below.


(c)
Statements that the offeror understands, can, or will comply, with all statements in the SOW, and statements paraphrasing the SOW requirements, or parts thereof, are considered insufficient.  Phrases, such as “standard procedures will be employed” or “well-known techniques will be used,” etc., will be considered insufficient.


(d)
The technical proposal shall provide information to address the following evaluation factors and subfactors.  Factors 1 and 2 are of equal importance and are significantly more important than factors 3 through 5, which are slightly more important than factors 6 and 7.  The technical area is more important than the business area.
(1) Vendor Qualifications and Technical Capabilities 

(2) Flight Simulator Design 

a. Flight Deck Modeling and Integrity

b. Visual Simulation

c. Computer Systems

d. Digital Interface

e. Digital Flight Controls and Motion

f. Instructor Operating Station

g. Self-Test Capabilities

h.
Quality, Design and Construction Standards

(3) Research and Operational Evaluation Program Support 

(4) Acceptance and Approval Testing 

(5) Product Support 

(6) Installation 

(7) Documentation 


(e)
To promote open communication between the FAA and potential service providers, the following rationale is provided for the technical evaluation criteria.  The FAA has elected to perform a detailed analysis of the offeror’s technical capabilities relative to the Statement of Work (SOW).  The offeror’s proposal should convincingly address the SOW requirements.  


(f)
Provide data sufficient to permit useful analysis of the offer, the offeror is required to submit the following information in relation to the seven technical factors and subfactors:

(1)
Vendor Qualifications and Technical Capabilities --  Provide evidence of past performance relative to the design, fabrication, test, installation and support of flight simulators of this complexity.  Provide evidence that the experience included obtaining FAA Level D Approval.  Include contract numbers, dates of performance, contact information by name and phone numbers, which the FAA can use to verify qualifications.  Provide evidence of qualifications to perform the requirements of this SOW.  Describe your capabilities, both in knowledge and in personnel and facility resources.  Provide information relative to the design and current aircraft configuration as well as alternate performance packages.  Describe how the design will meet the International Qualification Test Guide (IQTG).  
(2)
Flight Simulator Design -- Provide evidence of previous flight simulator design experience inclusive with reference information which can be verified.


a.
Flight Deck Modeling and Integrity -- Provide evidence that each of the SOW requirements is understood and achievable by the offeror.  Describe how the offeror will meet IQTG and FAA Level D requirements.  Discuss how the design will match a current operating model in the U.S. Commercial airline fleet.  Discuss all testing processes.  Provide detailed plans of how the simulator validation will be performed, by stage.  Provide proposed copies of test manuals and documents.  Provide a copy of the offeror’s formal quality control plan and software quality control plan.

b.

Visual Simulation --  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically, how the simulator will meet IQTG & AC120-40, Level D, requirements, continuous mirror, daylight/ dusk/ night, 180 degree field-of-vision, visual integration, visual height above terrain moving models.  Provide details on the installation and final integration of the visual system.  Discuss the in-plant acceptance.

c.

Computer System --  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically, 1) state-of-the-art; high level language, floating arithmetic, error correction code, support utilities, cache memory,   on-line editing and compiling for all software modules, software archiving, and 2) real-time debugger; source code and on-line software calibration.

d.

Digital Interface -- Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically line drivers, and receivers, digital logic design, large-scale integration, failure detection, ARINC data fuses, spare I/O capabilities and accessibility.

e.

Digital Flight Controls and Motion -- Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically reparability, accurate and friction modeling, software tuning, multiple versions of control loading model, six-degrees of freedom motion, digital motion control, and high performance cylinder design.

f.

Instructor Operator Stations (IOS) – Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically color displays, control input, interactive controls, non-reflective buttons on screens, mapping display, lesson plan management, preprogrammed lesson plans, utility programs, insertion capability for values and controls and inclusion of pages for research control.

g.

Self-Test Capabilities -- Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically continuous running, on demand, morning readiness, and Level D minimum equipment list (MEL) test results.

h.

Quality, Design and Construction Standards –  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically quality control (QC) program including a quality plan, parts and material, finishes, safety requirements and cable and wiring practices.  Provide examples of written procedures and instructions governing various aspects of the manufacturing process.  Delineate how the periodic and systemic quality audits will be conducted to ensure compliance with the QC program.

(3)
Research and Operational Evaluation Program Support –  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically data recording, audio recording, video recording, test control pages, record/replay, accessibility, spare channels, input/output capability, and time variable for output.  Depict how the simulator will provide data output.  Describe, in detail, the offeror’s proposal for output format, storage capabilities, and processing.  Describe how the offeror proposes to reduce latency in data transmission.

(4)
Acceptance and Approval Testing –  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically factory acceptance, on-site acceptance, approval test guide, approval testing support and discrepancy management.  Provide copies relevant of acceptance test manuals, malfunction checkout documents, and the management plan for handing discrepancies and faults.  Provide details on the conduct of all acceptance and approval qualification testing.

(5)
Product Support --  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically training, technical support, warranty, and spare parts.  Discuss the support offered for the designated customer service engineering and supporting infrastructure at the contractor’s site.

(6)
Installation --  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically removal of old simulator, conduct of site survey, provide installation spares, provide special tools and test equipment to support installation, and confirm operating envelope.  Discuss the installation team’s composition, authority and duties.

(7)
Documentation --  Provide evidence that each of the SOW requirements is understood and achievable by the offeror; specifically hardware manuals, software manuals, parts list, engineering drawing, original equipment manufacturer (OEM) documentation, acceptance test documentation, and qualification test guide (QTG).

L.11


PREPARATION OF VOLUME IV (Price/Cost)


(a)
Financial Statements:  Offerors shall submit a copy of their latest financial statements, certified if available.


(b)
Working Capital Requirements


Offerors shall submit “detailed” planning information and documentation (letters of credit, etc.) applicable to their company’s intent and financial stability and ability to finance the working capital requirements of the contract. 

L.12


SERIAL / TAIL NUMBER AND REGISTRY NUMBER OF AIRCRAFT

Pursuant to SOW 1.1, Aircraft to be Simulated, the contractor is required to design, manufacture, and deliver a B737-800 Level D flight simulator modeled to an aircraft in current operation in the US commercial airline fleet.  The offeror shall clearly identify in their technical proposal the serial / tail number and registry number of the aircraft offered.
L.13


OFFEROR PROPOSED OPTIONS AND ALTERNATE PROPOSALS

The offeror may offer options which are not listed in Section B or the SOW.  These additional options shall be limited to enhancements of the SOW requirements.  Each offeror proposed option shall be clearly identified as an appendix or an attachment to the Technical Proposal.  References may be made in the Technical Proposal to the attachment or the appendix for clarity to the FAA evaluator.  The offer shall include a technical description of the option in sufficient detail to permit an evaluation by the FAA.  Alternate proposals which do not meet the SOW requirements may not be evaluated by the FAA.  To be considered for award, offerors should submit a proposal which meets all the requirements of clauses L.6., L.7., L.8., L.9., and L.10.
L.14


ALTERNATE PERFORMANCE PACKAGES

The offeror shall include, in its Technical Proposal, a detailed technical description of their B737-700 and B737-300 configuration(s) (CLIN 9) in sufficient detail to permit the FAA evaluation team an effective evaluation of the offer.
L.15


SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING 




(SB/SDBS) PLAN


(a)
In accordance with AMS 3.6.1-4, Small Disadvantaged, and Women-Owned Small Business Concerns, a subcontracting plan may be required for this SIR.  All offerors shall submit a subcontracting plan for proposals exceeding $5 million by the date and time specified for receipt of SIRs.  Small businesses are exempt from this requirement.


(b)
The offeror shall submit a SB/SDBS that describes the offeror’s policies, plans, and procedures that encourage the award of contracts to small and/or small disadvantaged firms.  If the offeror determines that the contract will not offer subcontracting possibilities, the detailed reasons, rationale, and substantiation shall be submitted with the proposal in lieu of the Subcontracting Plan.  


(c)
Offerors are reminded that:



(1)
The adequacy of a Subcontracting Plan is a factor in the Contracting Officer’s determination of prospective Contractor responsibility,



(2)
If the apparently successful offeror fails to submit a required Subcontracting Plan acceptable to the Contracting Officer, that offeror shall be ineligible for award, and



(3)
After award, failure of the Contractor to comply in good faith with the requirements of the Subcontracting Plan would be a material breach of the contract.

L.16


AUDIT EVALUATION OF PROPOSALS AND PREAWARD SURVEYS


(a)
The Contracting Officer may initiate an audit any time after receipt of the cost proposal.  Initiation of an audit does not mean that an offeror has been selected for negotiations.  If so selected, the offeror will be notified by the Contracting Officer.


(b)
The Government reserves the right to conduct a pre-award survey on an offeror and any proposed subcontractors.  The Government may require evidence of technical, managerial, financial, or similar abilities to perform prior to award of a contract.  If a pre-award survey is conducted, it does not mean that an offeror has been selected for award.
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NOTICE TO OFFERORS OF AVAILABILITY OF FUNDS (JAN 1997)

CLA.2710

The purpose of this provision is to put offerors on notice that funds are not presently available for this procurement.  Offerors are hereby notified that this solicitation may be canceled.  If funds do not become available, the Government will not be liable for any proposal preparation costs if this solicitation is canceled.  Offerors will prepare proposals at their own risk.  Therefore, the Government's obligation is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer and no contract may be awarded until funds are available.

L.18


REQUEST FOR MODIFICATION OF CONTRACT TERMS


CLA.4533




AND CONDITIONS (JAN 1997)

Offeror’s are hereby notified that the terms and conditions of this SIR shall be changed only through formal amendment(s) issued by the Contracting Officer.  If an offeror takes issue with the terms and conditions contained herein, the offeror shall submit a Request for Modification of Terms and Conditions under separate attachment to their proposal.  This request should be in offeror’s format, on offeror’s letterhead, signed by an officer of the company with authority to bind the offeror.  The request must include documentation that fully highlights the offeror’s proposed changes and must be specific as to the exact term(s) or condition (s) to which the exception(s) are being taken.  These changes shall not be binding on the FAA until fully agreed to by both the FAA and the offeror and incorporated into the document prior to contract award.

L.19


PREVENTION OF OTHER FORMS OF HARASSMENT (MAY 2002)

CLA.4551


(a)
'Harassment', as used in this clause, means any verbal, written, graphic, or physical form of harassment or other misconduct that creates or that may reasonably be expected to create an intimidating, hostile, or offensive work environment based on race, color, religion, gender, sexual orientation, national origin, age, or disability.

(b)
It is FAA policy that harassment as defined in paragraph (a) above will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct.


(c)
The Contractor agrees to support this policy in performing work under this contract, and that harassment in any form will not be tolerated in the FAA workplace.


(d)
If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.


(e)
The Contractor shall take whatever corrective action it deems necessary to promptly address harassment in the FAA workplace, or on an FAA site.  The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.


(f)
The Contracting Officer may require the Contractor to remove employee(s) from the FAA worksite that the Contracting Officer deems to have engaged in harassment as defined in paragraph (a) above.


(g)
Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.

3.2.4-1

TYPE OF CONTRACT  (April 1996)

The FAA contemplates award of a firm-fixed-price type contract with time-and-material provisions resulting from this Screening Information Request.

3.9.1-3

PROTEST  (August 1999)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:


(a)
Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.


(b)
Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer.  The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.


(c)
The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.


(d)
Only an interested party may file a protest.  An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract.  Proposed subcontractors are not "interested parties" within this definition.


(e)
A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely:  



(1)
Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.



(2)
In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.



(3)
For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:




(i)
Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or




(ii)
If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.


(f)
Protests shall be filed at:



(1)
Office of Dispute Resolution for Acquisition, AGC-70, 




Federal Aviation Administration, 




400 7th Street, S.W., 




Room 8332, 




Washington, DC 20590,





Telephone: (202) 366-6400, 





Facsimile: (202) 366-7400; or



(2)
other address as specified in 14 CFR Part 17.


(g)
At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).


(h)
Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

3.13-5

SEAT BELT USE BY CONTRACTOR EMPLOYEES  (January 1999)

In accordance with Executive Order 13043 entitled "Increasing Seat Belt Use in the U.S.," the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

NOTICE:  The following provisions and/or contract clauses pertinent to this section are hereby incorporated by reference in accordance with Section E, Clause 3.1.1.


3.2.2.3-6
Submittals in the English Language (April 1996)


3.2.2.3-7 
Submittals in U.S. Currency (April 1996)


3.2.2.3-11
Unnecessarily Elaborate Submittals (April 1996)


3.2.2.3-12
Amendments to Screening Information Requests (April 1996)


3.2.2.3-13
Submission of Information/Documentation/Offers (April 1996)


3.2.2.3-14
Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)


3.2.2.3-16
Restriction on Disclosure and Use of Data (April 1996)


3.2.2.3-17
Preparation of Offers (October 1996)


3.2.2.3-18
Explanation to Prospective Offerors (April 1996)


3.2.2.3-19
Contract Award (April 1996)


3.2.2.3-21
Facsimile Submittals (April 1996)


3.2.2.3-72
Announcement of Competing Offerors (August 1998)


3.3.1-23
Invitation to Propose Payment Terms (April 1996)


3.3.1-28
Notice of Progress Payments  (November 1997)


3.6.2-35
Prevention of Sexual Harassment (August 1998)


3.13-4
Contractor Identification Number—Data Universal Numbering System (DUNS) Number 




August 1997)

PART IV - SECTION M - EVALUATION FACTORS FOR AWARDS

M.1


INTRODUCTION


(a)
Each submittal will be evaluated on the basis of its technical, business and price proposals.  Separate technical, business and price proposals are required as described in Section L.  Proposals may be eliminated if they are determined to be grossly deficient (i.e., the proposal does not represent a reasonable effort to address itself to all elements of the SIR or SOW or clearly demonstrates that the offeror does not understand the requirements of the SIR and an extensive rewrite would be required before it could be considered acceptable for evaluation), or if they are determined to be outside the competitive range established by the Contracting Officer after initial evaluations are completed.


(b)
Business Management proposals will be evaluated, rated and scored in accordance with the pre-established evaluation factors and subfactors.  The factors are listed in provision M.2, Business Proposal Evaluation.  The business management area is less important than the technical area.


(c)
Technical proposals will be evaluated, rated and scored in accordance with pre-established evaluation factors and subfactors.  The factors are listed in provision M.3 Technical Evaluation.  The technical area is more important than the business area.


(d)
Price proposals will not be rated or scored, but evaluated on the basis of reasonableness.


(e)
Proposals will be evaluated and contract award made on the basis of “Greatest Value to the Government.”  The successful offeror may not necessarily be the lowest priced offer.  


(f)
Notwithstanding the above provisions, the initial determination for competitive range may be based on initial technical offers received.


(g)
Because several proposals are anticipated, uniformity of proposals is essential to assure a fair and accurate assessment of each offer.  All proposals must be submitted in accordance with Section L and must conform to all the terms and conditions of the SIR.  Failure to conform to all requirements expressed may be cause for rejection without further evaluation or discussion.


(h)
Additional information may be requested from offerors whose proposals the Government considers reasonably susceptible to being made acceptable.  The information may clarify or supplement, but not basically change the proposal as submitted.  The Government reserves the right to award a contract based on initial offers received, without discussions or negotiations.  For this reason, each initial offer should be submitted on the most favorable terms from the standpoint of technical and price.

M.2


BUSINESS MANAGEMENT PROPOSAL EVALUATION


(a)
Business Management Evaluation - Proposals submitted by offerors which meet the qualification criteria set forth in Part IV, Section L, will be evaluated, rated and scored in accordance with a preestablished evaluation plan and contract award will be made on the basis of “Best Value to the Government.”  


(b)
Factors 1 and 2 below are of equal importance and are more important than factors 3 and 4 which are of equal importance.  This area is less important than the technical area.
(1) Market Viability – Assessment will be made of the offeror’s business plan for mitigating risk in the simulator marketplace over the next five years.  Assessment will also include an analysis of the existing and projected workload and the offeror’s analysis relative to maintaining or increasing their position in that marketplace over the next five years.



(2)
Financial Management -- Assessment will be made of the offeror’s approved accounting system or ability to receive approval from DCAA for Progress Payments.  Assessment will also be made of the offeror’s contract financing for the remaining 20% of cost.  Assessment will also include the offeror’s accounts payable practices including collection and disbursement both of FAA funds and the other 20% of financing.   The corporate / division Income Statement and Balance Sheet will also be assessed for financial soundness.  References will be contacted and past performance verified.



(3)
Subcontract Management – Assessment will be made of the offeror’s policy regarding subcontract management including relevant factors of FAR 44.202.  The offeror’s subcontract management roles, responsibilities and duties will also be assessed.  Previous and existing subcontracts will be assessed.  References will be contacted and the offeror’s subcontract management skills verified.  



(4)
Subcontractor Qualification – Assessment will be made of the offeror’s prospective subcontractors.  The offeror’s process for qualifying subcontractors will also be assessed.  

M.3


TECHNICAL PROPOSAL EVALUATION


(a)
Technical Evaluation - Proposals submitted by offerors which meet the qualification criteria set forth in Part IV, Section L, will be evaluated, rated and scored against the following criteria in accordance with a pre-established evaluation plan and contract award will be made on the basis of “Best Value to the Government.”


(b)
Factors 1 and 2 below are of equal importance and are significantly more important than factors 3 through 5, which are slightly more important than factors 6 and 7.

(1) Vendor Qualifications and Technical Capabilities – Assessment will be made of the offeror’s past performance relative to the design, fabrication, test, installation and support of flight simulators of this complexity.  References will be contacted for the purpose of successful performance verification.  The offeror’s capabilities will be assessed.  A site visit of the proposed facilities may be made by the FAA evaluation team.  

(2) Flight Simulator Design – Assessment will be made of previous design experience.  References will be contacted and successful design performance verified.  An assessment will be made of the offeror’s design approach for the B737-800 simulator; specifically to flight deck modeling and integrity, visual simulation, the computer system, digital interface, digital flight controls and motion, instructor operator stations (IOS), self-test capabilities, as well as quality, design and construction standards.

(3) Research and Operational Evaluation Program Support – Assessment will be made of the offeror’s ability to demonstrate performance of data recording, audio recording, video recording, test control pages, record/replay, accessibility, spare channels, input/output capability, and time variable for output.

(4) Acceptance and Approval Testing – Assessment will be made of ATMs and MCDs.  The offeror’s plan for factory test, on-site acceptance, approval testing support and discrepancy management will also be assessed.

(5) Product Support -- Assessment will be made of the offeror’s training, technical support, warranty and spare parts programs.

(6) Installation -- Assessment will be made of the offeror’s plan for removal of the existing simulator and installation of the new simulator.  The offeror’s management of the site survey process will be assessed.  The offeror’s plan for providing installation spares and special tools and test equipment to support the installation and confirm the operating envelope will also be assessed.

(7) Documentation – Assessment will be made of the various manuals, guides, and lists 



required in Section L of this solicitation.

M.4


PRICE/COST EVALUATION


(a)
It is planned to base the price reasonableness of this action on adequate price competition.  If it is later determined that adequate price competition does not exist, detailed cost/pricing data may then be required.


(b)
Initial offer(s) that are determined to be unrealistically low may be grounds for elimination from further competition.


(c)
Offerors’ documentation supporting their DCAA approved accounting system will be reviewed for acceptability.  If an approved system does not exist, offerors’ agreement to obtain or develop and install a system upon contract award, at contractor’s expense, and agreement to go through the review process with DCAA, will reviewed for acceptability.


(d)
Financial Statements 


(e)
A qualitative and quantitative review of Working Capital Requirements will be done to determine offeror’s probability of performance at estimated cost.  

M.5


OFFEROR PROPOSED OPTIONS AND ALTERNATE PROPOSALS

Each offeror proposed option shall be evaluated based on its technical merit and the FAA's need.  An adequate description of the offeror proposed option shall be sufficient to permit an effective evaluation by the FAA technical evaluation team.  The FAA is not required to evaluate alternate proposals which do not meet the requirements of the SOW.
M.6


NEW MANUFACTURE ONLY

Pursuant to Section I, AMS Clause 3.2.2.8-1, New Material, the FAA will not consider offers for other than new.
M.7


ALTERNATE PERFORMANCE PACKAGES

Should the offeror elect to no bid CLIN 9 based on its product's inability to meet the requirement, the offer will not be rejected as nonresponsive by the FAA.  However, the offeror should submit an offer if practicable.

M.8


EVALUATION OF OFFERS FOR SINGLE AWARD (JAN 1997)

CLA.0250

Award will not be split by item.  One award will be made to the responsible offeror submitting the lowest aggregate offer, and whose proposal meets the Government's minimum requirements called out in Section B and the documents referred to therein.  Failure to propose on all items listed in Section B may result in your offer not being further considered for award.

3.2.4-30

EVALUATION OF OPTIONS EXERCISED AT TIME OF CONTRACT AWARD




(April 1996) 

Except when it is determined not to be in the Government's best interests, the Government will evaluate the total price for the basic requirement together with any option(s) exercised at the time of award.

