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PART II – CONTRACT CLAUSES

SECTION I –FEDERAL AVIATION ADMINISTRATION CONTRACT CLAUSES


CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE – AMS 3.1-1 (June 1999)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

FALSE STATEMENTS IN OFFERS – AMS 3.2.2.3-1 (April 1996)

RESTRICTION ON DISCLOSURE AND USE OF DATA – AMS 3.2.2.3-16 

(April 1996)

PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT – AMS 3.2.2.7-6 (April 1996)

OFFICIALS NOT TO BENEFIT – AMS 3.2.5-1 (April 1996)

GRATUITIES OR GIFTS – AMS 3.2.5-3 (January 1999)

CONTINGENT FEES – AMS 3.2.5-4 (October 1996)

ANTI-KICKBACK PROCEDURES – AMS 3.2.5-5 (October 1996)

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE FAA – 

AMS 3.2.5-6  (April 1996)

DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS – AMS 3.2.5-7  (June 1999)

WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES – AMS 3.2.5-8  (April 1996)

DRUG FREE WORKPLACE – AMS 3.2.5-11 (April 1996)

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) – AMS 3.2.5-12  (November 1997)

PAYMENTS – AMS 3.3.1-1  (April 1996)

DISCOUNTS FOR PROMPT PAYMENT – AMS 3.3.1-6  (April 1996)

EXTRAS – AMS 3.3.1-8 (April 1996)

INTEREST – AMS 3.3.1-9 (April 1996)

ASSIGNMENT OF CLAIMS – AMS 3.3.1-15 (April 1996)

PROMPT PAYMENT – AMS 3.3.1-17 (August 1998)

MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT – AMS 3.3.1-25 (October 1996)

FAA COST PRINCIPLES – AMS 3.3.2-1 (October 1996)

TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO – AMS 3.4.2-6 (October 1996)

FEDERAL, STATE, AND LOCAL TAXES--FIXED PRICE CONTRACT – AMS 3.4.2-8  (April 1996)

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT – AMS 3.5-2  (April 1996)

RIGHTS IN DATA – GENERAL – AMS 3.5-13  (October 1996)

RIGHTS IN DATA – GENERAL – AMS 3.5-13/alt 1  (October 1996)

REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE – AMS 3.5-14  (October 1996)

RIGHTS IN DATA – SPECIAL WORKS – AMS 3.5-16  (April 1996)

UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS CONCERNS – AMS 3.6.1-3 (April 1996)

SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN – AMS 3.6.1-4 (April 2000)

MENTOR PROTÉGÉ PROGRAM – AMS 3.6.1-9 (January 1999)

CONVICT LABOR – AMS 3.6.2-2  (April 1996)

PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW – AMS 3.6.2-7 (November 1997)

EQUAL OPPORTUNITY – AMS 3.6.2-9 (August 1998)

EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS – AMS 3.6.2-10  (October 1997)

AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS – AMS 3.6.2-12  (January 1998)

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES – AMS 3.6.2-13 (April 2000)

EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF VIETNAM ERA – AMS 3.6.2-14 (January 1998)

EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES – AMS 3.6.2-15 (April 1996)

NOTICE OF GOVERNMENT OF LABOR DISPUTES – AMS 3.6.2-16  

(April 1996)

PREVENTION OF SEXUAL HARASSMENT – AMS 3.6.2-35 (August 1998)

CLEAN AIR AND WATER CERTIFICATION – AMS 3.6.3-1 (April 2000)

CLEAN AIR AND CLEAN WATER – AMS 3.6.3-2 (April 1996)

CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING – AMS 3.6.3-10 (August 1998)

TOXIC CHEMICAL RELEASE REPORTING – AMS 3.6.3-11  (August 1998)

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES – AMS 3.6.4-10  

(April 1996)

PRIVACY ACT NOTIFICATION – AMS 3.7-1  (October 1996)

PRIVACY ACT – AMS 3.7-2  (October 1996)

PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT AND VEGETATION – AMS 3.8.2-10  (April 1996)

PROHIBITION ON ADVERTISING – AMS 3.8.2-19 (October 1996)

BANKRUPTCY – AMS 3.10.1-7 (April 1996)

STOP-WORK ORDER – AMS 3.10.1-9 (October 1996)

GOVERNMENT DELAY OF WORK – AMS 3.10.1-11 (April 1996)

CHANGES--FIXED-PRICE – AMS 3.10.1-12 (April 1996)

CHANGES--FIXED-PRICE ALTERNATE III – AMS 3.10.1-12/alt 3 (April 1996)

CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE – 

AMS 3.10.1-22 (July 1996)

NOTICE OF DELAY – AMS 3.10.1-24 (November 1997)

SUBCONTRACTS (FIXED-PRICE CONTRACTS) – AMS 3.10.2-1 (April 1996)

COMPETITION IN SUBCONTRACTING – AMS 3.10.2-5  (January 1998)

DEFINITIONS – AMS 3.10.3-1  (December 1997)

GOVERNMENT PROPERTY – BASIC CLAUSE – AMS 3.10.3-2 (December 1997)

GOVERNMENT PROPERTY – BASIC CLAUSE ALTERNATE I – AMS 3.10.3.2/alt1 (December 1997)

GOVERNMENT PROPERTY CONSOLIDATED FACILITIES – AMS 3.10.3-3 (December 1997)

LIABILITY FOR THE FACILITIES – AMS 3.10.3-4 (December 1997)

GOVERNMENT PROPERTY (FACILITIES ACQUISITION) – AMS 3.10.3-6 (December 1997)

GOVERNMENT PROPERTY – FACILITIES USE – AMS 3.10.3-7 (May 1997)

MANAGEMENT OF GOVERNMENT PROPERTY IN CONTRACTOR’S POSSESSION – AMS 3.10.3-10 (December 1997)

CONTRACTOR’S MAINTENANCE PROGRAM – AMS 3.10.3-11 (December 1997)

INDEMNIFICATION OF GOVERNMENT PROPERTY – AMS 3.10.3-12 (December 1997)

SEGREGATION OF GOVERNMENT PROPERTY – AMS 3.10.3-13 (December 1997)

INVENTORIES – AMS 3.10.3-14 (December 1997)

DISPOSITION OF GOVERNMENT PROPERTY – AMS 3.10.3-15 (December 1997)

GOVERNMENT INDUSTRY DATA EXCHANGE PROGRAM – AMS 3.10.4-19 (August 1997)

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) – AMS 3.10.6-1 (October 1996)

DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) – AMS 3.10.6-4 (October 1996)

EXCUSABLE DELAYS – AMS 3.10.6-7  (October 1996)

PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER – AMS 3.13-3 (April 1996)

SEAT BELT USE BY CONTRACTOR EMPLOYEES – AMS 3.13-5 (January 1999)

SECURITY REQUIREMENTS – AMS 3.13-6  (February 2000)

QUALIFICATIONS OF EMPLOYEES – AMS 3.13.7 (February 2000)

FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES – AMS 3.13-8 (February 2000)

I.1
ORDER OF PRECEDENCE – AMS 3.2.2.3-33 (January 1999)

Any inconsistency in this screening information request (SIR) or contract shall be resolved by giving precedence in the following order: (a) the Schedule (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other documents, exhibits, and attachments; (e) the specifications; and (f) the drawings.

I.2
PROGRESS PAYMENTS NOT INCLUDED – AMS 3.3.1-30  (November 1997)

A progress payments clause is not included in this screening information request, and will not be added to the resulting contract at the time of award.  Submissions conditioned upon inclusion of a progress payment clause in the resulting contract will not be considered.

I.3
SUBCONTRACTING PLAN REPORTS

Reference is made to Section I, AMS Clause 3.6.1-4 “Small, Small Disadvantaged and Women-Owned, Small Business Subcontracting Plan”.  Two copies each of Standard Form 294 and 295 shall be completed, in accordance with their instructions and sent to the FAA Contracting Officer.

I.4
LIQUIDATED DAMAGES--SUBCONTRACTING PLAN – AMS 3.6.1-6 

(April 1996)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this contract titled "Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b) If, at contract completion, or in the case of a commercial product plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its subcontracting plan, established

in accordance with the clause in this contract titled "Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan," the Contractor shall pay the Government liquidated damages in an amount stated. The amount of damages attributable to the Contractor's failure to comply shall be an amount equal to the actual dollar amount by which the Contractor failed

to achieve each subcontract goal or, in the case of a commercial products plan, that portion of the dollar amount allocable to Government contracts by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to demonstrate what good faith efforts have been made. Failure to respond to the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial product plans; i.e., company- wide or division-wide subcontracting plans approved under paragraph (g) of the clause in this contract titled "Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan," the Contracting Officer of the agency that originally approved the plan will exercise the functions of the Contracting Officer under this clause on behalf of all agencies that awarded contracts covered by that commercial product plan.

(e) The Contractor shall have the right of appeal from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

I.5
CONTRACT DISPUTES – AMS 3.9.1-1 (August 1999)

(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

(c) Contract disputes are to be in writing and shall contain: 

(1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

(2) The contract number and the name of the Contracting Officer; 

(3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

(4) All information establishing that the contract dispute was timely filed; 

(5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

(6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

(1) Office of Dispute Resolution for Acquisition, AGC-70, Federal Aviation Administration, 400 7th Street, S.W., Room 8332, Washington, DC 20590,

Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or

(2) other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

I.6
PROTEST AFTER AWARD – AMS 3.9.1-2 (August 1997)

(a) Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1) Cancel the stop-work order; or

(2) For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or

(3) For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

I.7
PROTEST – AMS 3.9.1-3  (August 1999)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer.  The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

(d) Only an interested party may file a protest.  An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract.  Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely:  

(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals. 

(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, Federal Aviation Administration, 400 7th Street, S.W., Room 8332, Washington, DC 20590, Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or

(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.

