DTFA01-04-R-00033

DRAFT

PART II – CONTRACT CLAUSES

SECTION I – FEDERAL AVIATION ADMINISTRATION CONTRACT CLAUSES

I.1
AMS 3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE 
(September 2002)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet  at http://fast.faa.gov).  NOTE.  On this Web page, select "toolsets" then "procurement toolbox")

 (End of clause)

3.1.8-1 

Cancellation, Recession, and Recovery of Funds for Illegal or Improper Activity 



(September 2000)

3.1.8-2

 Price or Fee Adjustment for Illegal or Improper Activity (September 2000)

3.2.2.3-1 
FALSE STATEMENTS IN OFFERS (APRIL 1996)

3.2.2.3-8    
AUDIT AND RECORDS  (APR 1996)

3.2.2.3-10   
TYPE OF BUSINESS ORGANIZATION (APR 1996)

3.2.2.3-16    
RESTRICTION ON DISCLOSURE AND USE OF DATA (APRIL 1996)

3.2.2.3-25    
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA  (APR 1996)

3.2.2.3-26   
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA MODIFICATION (APR 1996)

3.2.2.3-27   
SUBCONTRACTOR COST OR PRICING DATA  (APR 1996)

3.2.2.3-28   
SUBCONTRACTOR COST OR PRICING DATA  



MODIFICATIONS (APR 1996)

3.2.2.3-33   
ORDER OF PRECEDENCE (JANUARY 1999)


OR PRICING DATA MODIFICATIONS (JUN 1999)

3.2.2.7-6     
PROTECTING THE GOVERNMENT'S INTEREST WHEN 

                   
SUBCONTRACTING WITH CONTRACTORS DEBARRED,

                   
SUSPENDED, OR PROPOSED FOR DEPARTMENT  (APR 1996)

3.2.2.7-7    
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT AND OTHER RESPONSIBILITY MATTERS  (APR 1996)

3.2.4-28  CANCELLATION OF ITEMS (APRIL 1996)

3.2.5-1
  
OFFICIALS NOT TO BENEFIT (APR 1996)

3.2.5-2 

INDEPENDENT PRICE DETERMINATION (OCTOBER 1996)

3.2.5-3
  
GRATUITIES OR GIFTS (JAN 1999)

3.2.5-4
  
CONTINGENT FEES (OCT 1996)

3.2.5-5
  
ANTI-KICKBACK PROCEDURES (OCT 1996)

3.2.5-6
  
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE FAA (APR 1996)

3.2.5-7
 DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 1999)

3.2.5-8
  
WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1996)

3.2.5-11  
DRUG-FREE WORKPLACE (APR 1996) 

3.2.5-12  
NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOV 1997)

3.3.1-7
  
LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1996)

3.3.1-8
  
EXTRAS (APR 1996)

3.3.1-9
  
INTEREST (APR 1996)

3.3.1-10  
AVAILABILITY OF FUNDS (APR 1996)

3.3.1-15  
ASSIGNMENT OF CLAIMS (APR 1996)

3.3.1-17  
PROMPT PAYMENT (JAN 2003)

3.3.1-25 
Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central 



Contractor Registration (CCR) (June 2001)

3.3.2-1
 
FAA COST PRINCIPLES (OCT 1996)

3.4.2-1  
STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX  (APR 1996)  (Applicable to sites in New Mexico)

3.4.2-6
TAXES -- CONTRACT PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (OCT 1996)

3.4.2-8

FEDERAL, STATE, AND LOCAL TAXES--FIXED PRICE CONTRACT (APR 1996)

3.5-2
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (APR 1996)

3.5-13

RIGHTS IN DATA-GENERAL (OCT 1996)

3.5-14
REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE  (OCT 1996)

3.5-16

RIGHTS IN DATA - SPECIAL WORKS  (APR 1996)

3.6.1-3
Utilization of Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Small Business Concerns 


(SepT 2001)

 3.6.1-4
Small, Small Disadvantaged, Women-Owned and Service-Disabled Veteran Owned Small Business Subcontracting Plan (September 2001)

3.6.1-6

LIQUIDATED DAMAGES - SUBCONTRACTING PLAN (SEPT 2001)

3.6.1-7 LIMITATIONS ON SUBCONTRACTING (AUG 1997)

3.6.1-9

MENTOR PROTÉGÉ PROGRAM (JAN 1999)

3.6.1-10 
Evaluation of Contractor Participation in the FAA Mentor 


Protégé PROGRAM (Jan1999)
3.6.1-11
MENTOR REQUIREMENTS AND EVALUATION (JAN 1999)

3.6.2-2

CONVICT LABOR (APR 1996)

3.6.2-5

CERTIFICATION OF NONSEGREGATED FACILITIES (APR 1996)

3.6.2-6

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1996)

3.6.2-7
PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (NOV 1997)

3.6.2-8
AFFIRMATIVE ACTION COMPLIANCE (APR 1996)

3.6.2-9

EQUAL OPPORTUNITY (AUG 1998)

3.6.2-12
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND 
VIETNAM ERA VETERANS (JAN 1998)

3.6.2-13
Affirmative Action for Workers With Disabilities (April 2000)
3.6.2-14
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1998)

3.6.2-16

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1996)

3.6.3-1

CLEAN AIR AND WATER CERTIFICATION  (APR 2000)

3.6.3-2

CLEAN AIR AND WATER (APR 1996)

3.6.4-10

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (APR 1996)

3.6.5-1
UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN OWNED ECONOMIC ENTERPRISES (JAN 1999)

3.7-1

PRIVACY ACT NOTIFICAITON (OCT 1996)

3.7-2

PRIVACY ACT (OCT 1996)

3.8.2-9 SITE VISIT (APRIL 1996)

3.8.2-10
PROTECTION OF GOVERNMENT BUILDING EQUIPMENT AND
VEGETATION (APR 1996)

3.10.1-7
BANKRUPTCY (APR 1996)

3.10.1-9
STOP WORK ORDER (OCT 1996)

3.10.1-11
GOVERNMENT DELAY OF WORK (APR 1996)

3.10.1-12 CHANGES - FIXED PRICE - ALT. I  (APR 1996)

3.10.1-22
CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (JULY 1996)

3.10.1-25 
Novation and Change-Of-Name Agreements (January 2003)

3.10.2-1
SUBCONTRACTS (FIXED-PRICE CONTRACTS)  (APR 1996)

3.10.2-5
COMPETITION IN SUBCONTRACTING (JAN 1998)

3.10.3-1
DEFINITIONS (DEC 1997)

3.10.3-2 GOVERNMENT PROPERTY - BASIC CLAUSE - ALT I (DEC 1997)

3.10.3-4.1  
LIABILITY FOR THE FACILITIES (DEC 1997)

3.10.3-5 USE AND CHARGES (DEC 1997)

3.10.3-9 
Special Test Equipment (December 1997)

3.10.3-10
MANAGEMENT OF GOVERNMENT PROPERTY IN CONTRACTOR'S POSSESSION (DEC 1997)

3.10.3-11
CONTRACTOR MAINTENANCE PROGRAM (DEC 1997)

3.10.3-12
INDENTIFICATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-13
SEGREGATION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.3-14
INVENTORIES (DEC 1997)

3.10.3-15
DISPOSITION OF GOVERNMENT PROPERTY (DEC 1997)

3.10.4-4
INSPECTION OF SERVICES - BOTH FIXED-PRICE AND COST REIMBURSEMENT (APR 1996)

3.10.6-1
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE)  (OCT 1996)

3.10.6-4
DEFAULT (FIXED PRICE SUPPLY AND SERVICE) (OCT 1996)

3.14-2 

Contractor Personnel Suitability Requirements (July 2003)

3.13-4 

Contractor Identification Number—Data Universal Numbering 


System (DUNS) Number (August 1997)

3.13-5

SEAT BELT USE BY CONTRACTOR EMPLOYEES (JAN 1999)

I.2   COMPUTER GENERATED FORMS


(a)  Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Aviation Administration (FAA) may be submitted on a computer generated version of the form, provided there is no change to the name, content or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b)  Unless prohibited by FAA Acquisition Management regulations, any data required to be submitted on an agency unique form may be submitted on a computer generated version of the form provided there is not change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

I.3  CONTRACT DISPUTES  AMS  3.9.1-1  (November 2002)

(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

(c) Contract disputes are to be in writing and shall contain: 

    (1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

    (2) The contract number and the name of the Contracting Officer; 

     (3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

     (4) All information establishing that the contract dispute was timely filed; 

     (5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

     (6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

     (1) 
Office of Dispute Resolution for Acquisition, AGC-70, 

           
Federal Aviation Administration, 

           
800 Independence Ave, SW 

           
Room 323

Washington, DC 20591

Telephone: (202) 267 3290, 

Facsimile: (202) 267 3720, or

     (2) other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA, which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

(End of clause)

I.4  PREVENTION OF SEXUAL HARASSMENT  3.6.2-35  (AUGUST 1998)

(a) 'Sexual Harassment', as used in this clause, means unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when (i) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment; (ii) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individuals; or (iii) such conduct has the purpose or effect of unreasonably interfering with an individual's work performance, or creating an intimidating, hostile, or offensive working environment.

(b)  It is FAA policy that sexual harassment will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct before it rises to the levels proscribed by the Equal Employment Opportunity Commission as "sexual harassment".  

(c)  The Contractor agrees to support this policy in performing work under this contract, and that sexual harassment in any form will not be tolerated in the FAA workplace.

(d)  If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.

(e)  The Contractor shall take whatever corrective action it deems necessary to promptly address sexual harassment in the FAA workplace, or on an FAA site. The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.

(f)  The Contracting Officer may require the Contractor to remove employee(s) from the FAA work site that the Contracting Officer deems to have engaged in sexual harassment.

(g)  Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.




(End of clause)

I.5  
3.9.1-3 PROTEST (NOVEMBER 2002) 

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely: 

(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.

(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 
Federal Aviation Administration, 
800 Independence Ave., S.W., 
Room 323, 
Washington, DC 20591,

Telephone: (202) 267-3290, 
Facsimile: (202) 267-3720; or

(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

(End of provision)

I.6  STRIKES OR PICKETING AFFECTING ACCESS TO FAA FACILITY

If the Contracting Officer notifies the Contractor in writing that a strike or picketing: (1) is directed at the Contractor or any subcontractor or any employee of either, and (2) impedes or threatens to impede access by any person to the DOT facility or facilities where the site(s) of the work is (are) located, the Contractor shall take all appropriate action to end such strike or picketing, including, if necessary, the filing of a charge of unfair labor practice with the National Labor Relations Board or the utilization of any other available judicial or administrative remedies.

I.6A   3.6.2-16 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APRIL 1996) 

(a) If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

(b) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any subcontract to which a labor dispute may delay the timely performance of this contract; except that each subcontract shall provide that in the event its timely performance is delayed or threatened by delay by any actual or potential labor dispute, the subcontractor shall immediately notify the next higher tier subcontractor or the prime Contractor, as the case may be, of all relevant information concerning the dispute.
(End of clause)

I.7  SUBCONTRACTS

(a)  Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and the Government.

(b)  The Government or its representatives will not undertake to settle any differences between the Contractor and its subcontractors, or between subcontractors.

I.8  ACCIDENT AND FIRE REPORTING (APR 1984)

(a)  The Contractor shall report to the Contracting Officer any accident or fire occurring at the site of the work which causes:

(1)  A fatality or as much as one lost workday on the part of any employee of the Contractor or any subcontractor at any tier;


(2)  Damage of $1,000 or more to Federal property either real or personal'


(3)  Damage to Contractor or subcontractor owned or leased motor vehicles or mobile equipment; or


(4)  Damage for which a contract time extension may be requested.

 (b)  Accident and fire reports required by paragraph (1) above shall be accomplished by the following means:


(1)  Accidents or fires resulting in a death, hospitalization of five or more persons, or destruction of Federal property (either real or personal) the total value of which is estimated at $100,000 or more, shall be reported immediately by telephone to the Contracting Officer or his authorized representative and shall be confirmed by telegram within 24 hours to the Contracting Officer.  Such telegram shall state all known facts as to extent of injury and damage and as to cause of the accident or fire.


(2)  Other accident and fire reports required by paragraph (a) above may be reported by the Contractor using a state, private insurance carrier, or contractor accident report form which provides for the statement of:  (I)  The extent of injury; and (ii)  the damage and cause of the accident or fire.  Such report shall be mailed or otherwise delivered to the Contracting Officer within 48 hours of the occurrence of the accident or fire.

I.8A  3.2.2.3-54 ACCIDENT PREVENTION (APRIL 1996) 

(a) The Contractor shall provide and maintain work environments and procedures which will:

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor operations and activities; 
(2) avoid interruptions of Government operations and delays in project completion dates; and 
(3) control costs in the performance of this contract. 

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the Contractor shall--

(1) Provide appropriate safety barricades, signs, and signal lights; 

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and 

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the purposes are taken. 

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware on any noncompliance with these requirements or any condition which poses a serious or imminent danger to the health or safety of the public or Government personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action is required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation of the parties, in subcontracts.

(End of clause)

I.9  PAYMENTS AMS 3.3.1-1 (APRIL 1996)

The FAA shall pay the Contractor, upon the submission of proper invoices, the prices stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract. Unless otherwise specified, payment shall be made upon acceptance of partial deliveries or any portion of the work delivered or rendered for which a price is separately stated in the contract.

(End of clause)

I.10  MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER (EFT) PAYMENT - CENTRAL CONTRACTOR REGISTRATION (CCR) (JUNE 2001)

(a) Method of payment. For any payment to be made after June 1, 2001, the Contractor shall provide EFT information to the CCR database. Payments by the Federal Aviation Administration (FAA) under this contract, including invoice and contract financing payments, will be made by EFT, except as provided in paragraph (a)(1). If payment is made by EFT, the FAA may, at its option, also forward the associated payment information by electronic transfer. As used in this clause, the term "EFT" refers to the funds

transfer and may also include the information transfer. 

(1) In the event the FAA is unable to release one or more payments by EFT, the Contractor agrees to either: 

(i) accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the FAA to extend the payment due date until such time as the FAA can make payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. 

(1) The Contractor is required, as a condition to any payment under this contract, to provide the Central Contractor Registration (CCR) database with the information required in the CCR to make payment by EFT. The Contractor may register to the CCR online at www.ccr2000.com, or call the CCR Assistance Center toll free at (888)-227-2423 and request the necessary registration forms.

The Contractor must have a DUNS number to begin registration. To obtain a DUNS number, call Dun & Bradstreet, Inc. at (800) 234-3867. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(2) If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the FAA of the payment receiving point applicable to this contract, the FAA shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(c) Mechanisms for EFT payment. The FAA may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the FAA's option. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. 

(1) Notwithstanding the provisions of any other clause of this contract, the FAA is not required to make any payment under this contract until after the correct EFT payment information from the Contractor has been provided to the CCR database. No invoice or contract financing request shall be deemed to be valid, as defined by the Prompt Payment Act, until correct EFT information is received into the CCR database.

(2) Changes made to an existing record in the CCR database will become effective not later than the 30th day after receipt in the CCR database. However, the Contractor may request that no further payments be made until the changed EFT information is implemented into the CCR database. If such suspension would result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Contractor EFT arrangements. The Contractor shall designate a single financial agent capable of receiving and processing the electronic funds transfer using the EFT methods described in paragraph (c) of this clause. The Contractor shall pay all fees and charges for receipt and processing of transfers.

(f) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the FAA failed to use the Contractor-provided EFT information in the CCR database in the correct manner, the FAA remains responsible for 

(i) making a correct payment, 

(ii) paying any prompt payment penalty due, and 

(iii) recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information in the CCR database was incorrect, or was revised within 30 days at the time of FAA release of the EFT payment transaction instruction to the Federal Reserve System, and:

(i) If the funds are no longer under the control of the payment office, the FAA is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the FAA retains the right to either make payment by mail or suspend the payment in accordance with paragraph (d) of this clause.

(g) EFT and prompt payment. 

(1) A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment clause of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor to the CCR database, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the FAA is notified of the defective EFT information.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims clause of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information, which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the FAA, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Contractor agrees that the Contractor's financial agent may notify the FAA of a change to the routing transit number, Contractor account number, or account type. The FAA shall use the changed data in accordance with paragraph (d)(2) of this clause. The Contractor agrees that the information provided by the agent is deemed to be correct information as if it were provided by the Contractor. The Contractor agrees that the agent's notice of changed EFT data

is deemed to be a request by the Contractor in accordance with paragraph (d)(2) that no further payments be made until the changed EFT information is implemented by the payment office. The FAA is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.

(End of clause)

I.11  CONTINUITY OF SERVICES AMS 3.8.2-11 (APR 1996)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. The Contractor agrees to:

(1) furnish phase-in training and 

(2) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice: 

(1) furnish phase-in, phase-out services for up to 90 days after this contract expires and 

(2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the successor to conduct onsite interviews with these employees. If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a prorata portion of the fee (profit) under this contract.

(End of clause)
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