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H.1  
ORDERING AND REIMBURSEMENT FOR ENGINEERING SERVICE  -  CLINS 

a.  The Contracting Officer may require the contractor to provide engineering services under CLINs 3X01-3X04 by issuance of unilateral written task assignments.  Each task assignment will specify labor category(ies), location, period of performance, estimated level of effort, and authorized ceiling amount for the work to be performed.  Failure to order the maximum ceiling specified in Section B for any labor category shall not constitute a basis for an equitable price adjustment.

b.  The contractor shall be reimbursed on a labor hour basis at the hourly rates specified in Section B.  For the purpose of payment, a labor hour shall be considered as one person working one hour at one or more work locations or in travel status between the contractor's plant and a work location, or in travel status between work locations.  A maximum of eight labor hours shall be allowed for travel between the contractor's plant and any locations.  Payments under these CLINs are further subject to the provisions of the clause entitled "Payments under Time-and-Material and Labor-Hour Contracts."

c.  The contractor shall be reimbursed necessary reasonable and actual transportation costs incurred in performance of work under CLIN 3X03 in accordance with FAA contract cost principles, Section VI.34.  Reimbursable travel costs shall not exceed the cost of "coach, "economy", or "tourist" class rail or plane fare; provided that to the extent such class travel is unavailable ) and its unavailability is documented in the invoice).  Expense for travel by privately owned vehicle shall be reimbursed on a mileage basis at the current rate authorized by the Federal Travel Regulations.  No direct costs for contractor personnel travel from place of residence to and from the normally assigned worksite shall be allowable.

d.  The contractor shall be reimbursed for lodging, meals and incidental expenses in accordance with FAA contract cost principles, Section VI.34.

e.  The not-to-exceed price in Section B includes costs for both labor and estimated transportation and per diem.  

H.2 
ORDERING AUTHORIZATION (Applicable to Sections B.1 and B.2)

Except as specifically authorized below, the FAA Contracting Officer is the only official authorized to issue orders against this contract.  Orders place under this contract shall comply with the ordering provisions of the contract and shall not modify the statement of work, specifications or any other provisions of this contract.

The following agency is hereby authorized to issue orders directly with the contractor for up to xxx transmitters and receivers per year under CLINs xxxx-xxx.

None.

The contractor shall provide the FAA contracting officer a copy of all orders placed by the above.  Under any such orders, the contractor shall directly invoice the ordering agency, at the address included with the order.

Agencies requesting authorization under this provision shall provide the FAA contracting officer the name, address (with office symbol) and telephone number of the agency point of contact.

Agencies given authorization under this provision shall be added to this provision by modification to the contract.

(end of clause)

H.3
PRIVATE 
WARRANTY
tc  \l 1 "H.19
WARRANTY"

(a)  Notwithstanding inspection and/or acceptance by the Government of the supplies furnished under this contract, any terms or condition of this contract concerning the conclusiveness thereof, and any other term or conditioning of this contract, the Contractor warrants for a 10 years after acceptance by the Government:



(1)   That CLINS 1001, 2000-2004 and 2006-2010 will conform to the design and manufacturing requirements of the contract.  For the purposes of this clause, "design and manufacturing requirements" include drawings, specifications, statement of work, and manufacturing particulars, including precise measurements, tolerances, processes, materials and finished product tests;



(2)  That CLINS 1001, 2000-2004, and 2006-2010 will be free from all defects in materials and workmanship; and



(3)
That CLINS 1001, 2000-2004, 2006-2010 will conform to the performance requirements of the contract.


(b)  Any supplies or parts thereof, corrected or furnished in replacement under this warranty, shall be subject to paragraph (a) above.  The replacement/corrected shall be warranted through the remainder of the warranty period, or 90 days after acceptance, whichever is longer.


(c)  When items covered by these warranties are returned to the Contractor pursuant to this clause, the Contractor shall pay the transportation costs and bear the risk of loss or damage from the place of delivery specified in the contract (irrespective of the f.o.b. point or point of acceptance) to the Contractor's plant and return to the designated supply depot.


(d)  When return, correction, or replacement of equipment occurs in accordance with this warranty, the Contractor shall bear all costs incurred in satisfying this warranty.


(e)  When return, correction, or replacement of equipment occurs in accordance with this warranty, the Contractor shall complete the warranty action within 45 days after receipt of the warranted equipment.


(f)This warranty provision does not cover liability for loss, damages, or injury to third parties or consequential damages, and does not apply to:



(1)  Equipment damages resulting from mishandling, incorrect installation, misuse or other anomalies during installation and testing at the designated FAA facility.



(2)  Any item improperly repaired by parties other than the Contractor. 

(3) Any change or alterations to CLINS 1001, 2000-2004, 2006-2010 made after Government acceptance unless it is mutually agreed that such change or alteration is subject to the provisions of this warranty.

(4) Equipment damages resulting from Acts of God (i.e. Storm damage, Flood damage)


(g)  The Contractor shall prepare and furnish to the Government data and reports applicable to any correction required under this clause (including the revision and updating of all affected data called for under this contract) at no additional cost to the Government.  


(h)  The Contractor shall be notified in writing of any breach of the warranties set forth in paragraph (a), above within 30 days after discovery of the breach.  The failure of the Contracting Officer to provide timely notice of the breach, however, shall not diminish the rights the Government would otherwise have under this clause or any other term or condition of this contract.


(i)  Notwithstanding any disagreement regarding the existence of a warranty breach, the Contractor shall promptly comply with any written direction from the Contracting Officer to take full or partial corrective action.  In the event it is later determined that there was no breach, the contract price shall be equitably adjusted. 


(j)   The failure of the Government to assert its rights under this clause, with respect to any particular breach or breaches of the warranty provided herein, shall not waive or otherwise diminish the Government's rights with respect to any subsequent breach of the warranty.


(k)  The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights the Government may have under any other clause of the contract.  Disputes arising under this clause will be resolved in accordance with the clause of this contract entitled "Disputes".

H.4
NOT USED.

H.5
CONTRACTOR WORK AND MANAGEMENT

All work under this contract shall be performed and managed  in a skillful, efficient, and professional manner.  Phasing, scheduling, and planning of work under the contract in order to meet all requirements within the established delivery schedule is the Contractor’s sole responsibility.

H.6
RELEASE OF INFORMATION

Work performed under this contract may involve access to information, including specifications, engineering requirements, cost estimates, and other sensitive data.  Consequently, the Contractor, (including individual employees thereof) shall not release or communicate such information or data, whether oral or written, to any person except:

a. FAA Personnel with a “need to know”.

b. Employees of the Contractor with a “need to know”.

c. Such other persons as may be designated in writing by the Contracting Officer.

H.7
NOTIFICATION REGARDING ADMINISTRATIVE PROBLEMS

If at any time during the performance of this contract administrative problems should arise which will have an adverse impact on timely performance by the Contractor or affect the contract price, the Contractor is required to immediately notify the Contracting Officer.

H.8
INTERPRETATION OF CONTRACT:  NOTICE OF AMBIGUITIES

a) This written contract and any and all identified writings or documents incorporated by reference herein or physically attached hereto constitute the parties’ complete agreement and no other prior or contemporaneous agreements either written or oral shall be considered to change, modify, or contradict it.  Any ambiguity in the contract will not be strictly construed against the drafter of the contract language but shall be resolved by applying the most reasonable interpretation under the circumstances, giving full consideration to the intentions of the parties at the time of contracting.

b) It shall be the obligation of the contractor to exercise due diligence to discover and to bring to the attention of the Contracting Officer at the earliest time any ambiguities, discrepancies, inconsistencies, or conflicts in or between the specifications and the applicable drawings or other documents incorporated by reference herein.  Failure to comply with such obligation shall be deemed a waiver and release of any and all claims for extra costs or delays arising out of such ambiguities, discrepancies, inconsistencies and conflicts.

H.9
ORDERING AUTHORIZATION

The FAA Headquarters Contracting Officer is the only official authorized to issue orders against this contract.  Orders placed against this contract must be solely in support of the five year needs of this requirement as specified in Section B and C of the contract.

H.10
ORAL ORDERS

a) Oral orders may be placed providing the following conditions are complied with:

1. No single oral order will exceed $25,000.00 or such lesser amount as may be specified elsewhere in the Schedule of this contract.

2. Contractor will furnish with each shipment a delivery ticket, in triplicate, showing:  contract number, order number under the contract, date order was placed, name and title of person placing order, an itemized listing of supplies or services furnished, unit price and extension of each item, and delivery or performance date.

3. Invoices for supplies or services furnished in response to oral orders will be accompanied with at receipt copy of each related delivery ticket.

4. The Contracting Officer or their designated representative shall be the only individual(s) authorized to place oral order.

5. Written confirmation of all oral orders shall be issued by the Contracting Officer.

(End of Clause)

H.11
WRITTEN ORDERS

Written orders will contain the following information consistent with the terms of the contract:

a. Date of order,

b. Contract number and order number,

c. Item number and description, quantity ordered, and contract price,

d. Delivery or performance date,

e. Packaging, packing, and shipping instructions if any required,

f. Place of delivery or performance (including consignee),

g. Accounting and appropriation data,

h. Inspection invoicing and payment provisions to the estent not covered in the contract, and any other pertinent information, and 

i. The Contracting Officer’s signature.

H.12
NOTICE OF INTENT TO PHASE OUT EQUIPMENT PRODUCTION

The Contractor shall ensure that provision is secured for notification to the FAA or the intent to phase out from their production or inventory any hardware items provided under this contract.

H.13
INCORPRATION OF PLANS

The following plans submitted by the contractor in accordance with the requirements of Section L are hereby incorporated into this contract:


Program Management Plan


Integrated Support Plan


Configuration Management Plan


Quality Control Program Plan


Small Business Subcontracting Plan


