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PART I - SECTION B

SUPPLIES/SERVICES & PRICE/COST

The Contractor shall provide the required personnel to perform and/or deliver the following in accordance with Section C, Statement of Work of this contract:

BASE YEAR






Unit      Total

Item No
Description
Qty
Unit
Price     Price

   001
Broker Services in accordance
 4
MO
$          $



With Section C, Statement of


Work

Optional CLIN

   002 

Aviation Liability Insurance 
  3
MO
$           $3,900,000

OPTION YEAR 1






Unit      Total

Item No
Description
Qty

Unit
Price     Price

   1001
Broker Services in accordance
12
MO
$          $



With Section C, Statement of


Work

Optional CLIN

1002 
Aviation Liability Insurance 
    1
YR                            $3,900,000

OPTION YEAR 2






Unit      Total

Item No
Description
Qty
Unit
Price     Price

   2001
Broker Services in accordance
 12
MO
$            $



With Section C, Statement of


Work

2002
 Aviation Liability Insurance 
  1
YR                              $3,900,000

OPTION YEAR 3

 3001
Broker Services in accordance
  12
MO
$            $



With Section C, Statement of


Work
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SUPPLIES/SERVICES & PRICE/COST






Unit      Total

Item No
Description
Qty
Unit
Price     Price

Optional CLIN

       3002      Aviation Liability Insurance 
 1
YR                            $3,900,000

OPTION YEAR 4






Unit      Total

Item No
Description
Qty
Unit
Price     Price

   4001
Broker Services in accordance
  12
MO
$            $



With Section C, Statement of


Work

Optional CLIN

    4002
Aviation Liability Insurance 
    1
YR                            $3,900,000

SUMMATION OF PRICE

BROKER SERVICES

Base Year


$

Option 1

Option 2

Option 3

Option 4

*AVIATION LIABILITY INSURANCE (CLIN’s 002, 1002, 2002, 3002 & 4002)

Base Year

ROM
$

Option 1

ROM

Option 2

ROM


Option 3

ROM

Option 4

ROM

*The price for the above insurance is considered to be an estimate.  The actual price of Insurance will be determined upon selection of an Insurance Policy.

B.2  TOTAL CONTRACT VALUE

The total price for the Base Year and all Options for CLIN 001 and 002 shall not exceed $ _______.

PART I – THE SCHEDULE

SECTION C – DESCRIPTION/SPECIFICATION/WORK STATEMENT

C.1.0 INTRODUCTION

The FAA has National contracts for providing air traffic control services at visual flight rules (VFR) control towers. This program is referred to as the Federal Aviation Administration Contract Tower (FCT) program. Acknowledging the devastating effects associated with an aircraft accident, there is a need to provide aircraft accident liability insurance coverage at each of the FCT locations. The FAA has established a $10,000,000.00 per occurrence amount for each FCT location. The amount is consistent with endeavors to keep pace with aircraft accident costs. 

The FAA assumes the responsibility of providing FCT aviation insurance for liabilities to which commercial air traffic controller service providers may be exposed in the performance of air traffic control services. Aviation insurance brokerage assistance in administering  the insurance liability program is required. The services of the broker will include acquiring the necessary aviation liability insurance in addition to managing the aviation insurance program in conjunction with the FAA Contract Tower (FCT) Program. 

C.2.0 SCOPE

The contractor shall provide technical assistance to the FCT Program Office in all aspects of an Aviation Liability Insurance program. The program shall provide for a structured approach for acquiring Aviation Liability Insurance to cover current and future FCTs. The amount of coverage shall be at least $10,000,000 for each occurrence and shall cover each of the FCT locations shown in Section J, Attachment J-1, Facility Data. The contractor shall provide managerial support of the Insurance Program to the FCT Program Office after the program has been acquired and implemented. The economic objective of the Aviation Liability Insurance Program is to gain FCT insurance at costs favorable to the FAA.  

C.3.0 REQUIREMENTS

C.3.1 Support Tasks 

C.3.1.1 The contractor shall provide all the technical support to assist the FCT Program Office in the implementation of an Aviation Liability Insurance Program. 

C.3.1.2 The contractor shall provide support and advice on the acquisition of aviation 

liability insurance to the FAA. The purpose of such support and advice is to preserve the

economic objective of the insurance program. 

C.3.1.3 The contractor shall make written recommendations for the selection of insurers to the FAA. The recommendations must be substantiated and shall be included in the rationale provided by the contractor. 

PART I – THE SCHEDULE

SECTION C – DESCRIPTION/SPECIFICATION/WORK STATEMENT
Rationale shall be presented in the form of a staff study that outlines, at a minimum, the various courses of action, the advantages and disadvantages of each course of action with conclusions and recommendations. 

C.3.1.4 The contractor shall develop a management plan outlining the structure and methods to achieve the insurance program economic objective. The plan shall delineate lines of authority and span of control in support of the FCT Program Office. The plan shall outline the types and methods of reporting on program status and controls. Included in the plan shall be the identification of any risks in development or implementation of the FCT Aviation Liability Insurance Program. The contractor shall recommend measures to mitigate any identified risks.

C.3.1.5 The contractor shall coordinate all acquisition activities between selected insurers and the FAA. The FAA is solely responsible for any commitment to any insurers. After receipt of written direction, the contractor shall acquire Aviation Liability Insurance that will include $10,000,000 of aviation liability insurance per occurrence with no aggregate limit.

C.3.1.6 The contractor shall provide claims management service and liaison between the FAA and the insurers for the insurance program. 

C.3.1.7 The contractor shall provide monthly reports of the status of the insurance program to the FAA. Status reports shall include the current market conditions, anticipated actions relative to market conditions, pre-renewal recommendations, renewal strategies, current activities, problems encountered, future activities, and any future anticipated problems. 

C.3.1.8 The contractor shall monitor the market conditions and any other factors affecting the FCT insurance program. Recommendations on ways to improve the insurance program shall be made in a timely manner so that orderly adjustments to the program can be effected. 

C.3.1.9 The contractor shall develop an insurance manual that shall include, at a minimum, a Policy Form, Summary of Coverage, Certificate of Insurance, and Claims Procedures.

C.3.1.10 The contractor shall recommend any additional insurance requirements for the FCT Program that are not included in the Aviation Liability Insurance policies. 
PART I - SECTION D

PACKAGING AND MARKING
D.1 
PACKAGING

All deliverable products under this Contract shall be packed and packaged in accordance with the

Contractor's best commercial practices, so as to ensure arrival at the destination in an undamaged 

condition.

D.2
MARKING

In addition to information provided with shipping instructions, all deliverables shall be marked with the following:


(a)
FAA contract number under which the item is being delivered 


(b)
Contractor’s name and address.


(c)
List of contents.


(d)
Deliverable requirements as stated in Contract Section C.


(e)
Name and routing symbol of person to whom deliverable is being sent.

D.3
F.O.B. DESTINATION


All contractor deliverables shall be shipped FOB destination to the Point of Contact as specified in Section C.  The FOB destination for the Contracting Officer's Technical Representative (COTR) and the Contracting Officer are provided below.

A transmittal copy of all deliverables addressed in Section F, which are not addressed to the Contracting Officer or COTR should be sent to the following address:


COTR



Federal Aviation Administration



Attn:  Harold Thomas, ATP-140, Room 635



800 Independence Avenue, SW



Washington, D.C.   20591



CONTRACTING OFFICER


Federal Aviation Administration



Attn:  Sarah F. Scott, ASU-340, Room 408



800 Independence Avenue, SW



Washington, D.C.   20591

PART I - SECTION E

INSPECTION AND ACCEPTANCE

E1.1 3.10.4-4     Inspection of Services--Both Fixed-Price & Cost Reimbursement (April 1996) 

(a) 'Services,' as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, without additional charge if a fixed-price contract, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount, or if a cost reimbursement type contract, for no additional fee. When the defects in services cannot be corrected by reperformance, the Government may: 

(1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and 

(2) reduce the contract price, or any fee payable under the contract, to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may:

(1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service, (or if a cost reimbursement contract, reduce any fee payable by an amount that is equitable under the circumstances), or 

(2) terminate the contract for default.

(End of clause)

PART I - SECTION F

DELIVERIES OR PERFORMANCE
3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (June 1999)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of provision)

F.1  PERIOD OF PERFORMANCE

The period of performance of this contract is from the date of contract award through September 30, 2004.  Pursuant to AMS 3.2.4-35, “Option to Extend the Term of the Contract”, the FAA may annually extend this contract up to 52 months from the date of award.  The FAA will unilaterally exercise any option period(s) by contract modification.

F.2  OPTION TO EXTEND THE TERM OF THE CONTRACT  AMS 3.2.4-35 (April 1996)
(a)  The Government may extend the term of this contract by written notice to the Contractor prior to expiration of the current contract year,  provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension. 

(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.        

(c)  The total duration of this contract, including the exercise of any options under this clause, shall not exceed 52 months.

(End of clause)

F.3  AVAILABILITY OF FUNDS FOR FUTURE PERFORMANCE

Pursuant to AMS 3.3.1-10, “Availability of Funds,” funds are not presently available for future year’s performance.  Any extension of this contract is contingent upon receipt of appropriated funds.

F.4  DELIVERABLES



The Contractor shall provide the following:


Date Due
1.   Insurance Program Status Reports in accordance with SOW,
Monthly 


paragraph C.3.1.7


15th starting







after 1st month

2.  Staff Study in accordance with SOW, paragraph C.3.1.3
20 days after 






contract award (CA)

3.  Written Recommendations in accordance with SOW, 

As Needed


paragraphs C.3.1.8 and C.3.1.10

4.  Insurance Manual in accordance with Sow, paragraph C.3.1.9
20 days after CA

PART I - SECTION F

DELIVERIES OR PERFORMANCE
F.4  DELIVERABLES (Continued)



5. Management Plan in accordance with the SOW, paragraph C.3.1.4


Draft





30 days after CA


Final

10 days after receipt of comments

6.  Insurance Policy
30 days after CA

F.5  3.2.4-1     Type of Contract (April 1996) 
The FAA contemplates award of a firm fixed price contract resulting from this Screening Information Request.
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

SECTION G

CONTRACT ADMINISTRATION DATA
G.1  PAYMENT

The FAA Headquarters "Designated Billing Office" and  "Designated Payment Office”, is the Accounts Payable Branch (AFM-220) as listed below.



Federal Aviation Administration



Accounts Payable Branch, AFM-220



800 Independence Avenue, S.W.



Washington, D.C.  20591

The Contractor shall submit an original and two (2) copies of a properly executed invoice to the address listed above.  Only one consolidated invoice per month for the services performed in the preceding month is authorized.

G.2  Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001) 

(a) Method of payment. For any payment to be made after June 1, 2001, the Contractor shall provide EFT information to the CCR database. Payments by the Federal Aviation Administration (FAA) under this contract, including invoice and contract financing payments, will be made by EFT, except as provided in paragraph (a)(1). If payment is made by EFT, the FAA may, at its option, also forward the associated payment information by electronic transfer. As used in this clause, the term "EFT" refers to the funds transfer and may also include the information transfer. 

(1) In the event the FAA is unable to release one or more payments by EFT, the Contractor agrees to either: 

(i) accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the FAA to extend the payment due date until such time as the FAA can make payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. 

(1) The Contractor is required, as a condition to any payment under this contract, to provide the Central Contractor Registration (CCR) database with the information required in the CCR to make payment by EFT. The Contractor may register to the CCR online at www.ccr2000.com, or call the CCR Assistance Center toll free at (888)-227-2423 and request the necessary registration forms. The Contractor must have a DUNS number to begin registration. To obtain a DUNS number, call Dun & Bradstreet, Inc. at (800) 234-3867. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.


SECTION G

CONTRACT ADMINISTRATION DATA

G.2  Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001) Continued 


(2) If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the FAA of the payment receiving point applicable to this contract, the FAA shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(c) Mechanisms for EFT payment. The FAA may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the FAA's option. The rules governing Federal payments through the ACH are contained in 31 CFR Part 210.

(d) Suspension of payment. 

(1) Notwithstanding the provisions of any other clause of this contract, the FAA is not required to make any payment under this contract until after the correct EFT payment information from the Contractor has been provided to the CCR database. No invoice or contract financing request shall be deemed to be valid, as defined by the Prompt Payment Act, until correct EFT information is received into the CCR database.

(2) Changes made to an existing record in the CCR database will become effective not later than the 30th day after receipt in the CCR database. However, the Contractor may request that no further payments be made until the changed EFT information is implemented into the CCR database. If such suspension would result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Contractor EFT arrangements. The Contractor shall designate a single financial agent capable of receiving and processing the electronic funds transfer using the EFT methods described in paragraph (c) of this clause. The Contractor shall pay all fees and charges for receipt and processing of transfers.

(f) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the FAA failed to use the Contractor-provided EFT information in the CCR database in the correct manner, the FAA remains responsible for 

(i) making a correct payment, 

(ii) paying any prompt payment penalty due, and 

(iii) recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information in the CCR database was incorrect, or was revised within 30 days at the time of FAA release of the EFT payment transaction instruction to the Federal Reserve System, and:
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CONTRACT ADMINISTRATION DATA

G.2  Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001) 



(i) If the funds are no longer under the control of the payment office, the FAA is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the FAA retains the right to either make payment by mail or suspend the payment in accordance with paragraph (d) of this clause.

(g) EFT and prompt payment. 

(1) A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment clause of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor to the CCR database, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the FAA is notified of the defective EFT information.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims clause of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information, which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the FAA, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Contractor agrees that the Contractor's financial agent may notify the FAA of a change to the routing transit number, Contractor account number, or account type. The FAA shall use the changed data in accordance with paragraph (d)(2) of this clause. The Contractor agrees that the information provided by the agent is deemed to be correct information as if it were provided by the Contractor. The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (d)(2) that no further payments be made until the changed EFT information is implemented by the payment office. The FAA is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.

(End of clause)
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G.3  GOVERNMENT CONTACTS FOR CONTRACT ADMINISTRATION

The Contractor shall use the following Government contact and address for contractual matters regarding this Contract:

(1) FAA Contracting Officer:   

Sarah F. Scott 


Federal Aviation Administration


Contracts Division, ASU-340


800 Independence Avenue, S.W.


Washington, D.C.  20591


Telephone Number:  202.493.4397   

G.4  CONTRACTING OFFICER
The Contracting Officer (CO) has the overall responsibility for this contract for Broker services.  ONLY the CO is authorized to take action on the behalf of the Government to modify contract terms, conditions, requirements, specifications, and delivery schedules.  

Only the Contracting Officer has authority to:  1) direct or negotiate any changes in the contract; 2) modify or extend the contract period; 3) otherwise change the terms and conditions of the contract.  Any

work undertaken without prior written consent from the Contracting Officer may be subject to non‑payment.

It is the responsiblility of the Contractor to notify the Contracting Officer immediately if there is any appearance of technical or other direction that is, or may be, outside the scope of the contract.

The Contractor shall immediately notify the Contracting Officer for clarification when a question arises regarding the authority of any person to act for the Contracting Officer under this contract.

G.5  FAA CONTRACTNG OFFICER'S TECHNICAL REPRESENTATIVE (COTR)
a. The Contracting Officer shall designate the COTR to assist in monitoring the work under this contract.

b.
The COTR is the primary person responsible for the technical administration of the contract, technical liaison with the contractor and the technical monitoring of this contract; and as such, shall be contacted regarding questions and problems of a technical nature.

c.     The COTR is not authorized to change the scope of work or specifications in the contract, make any commitments or otherwise obligate the Government, or authorize any changes which affect the contract price, delivery schedule, period of performance, or other terms and conditions of the contract.


SECTION G

CONTRACT ADMINISTRATION DATA

G.5  FAA CONTRACTNG OFFICER'S TECHNICAL REPRESENTATIVE (COTR) Continued
d.     The performance of work required under this contract shall be subject to the technical direction and surveillance of the designated COTR.  The COTR is not authorized to make any changes which constitute work not within the general scope of this contract, or change any terms and conditions incorporated into this contract, or which constitute a basis for increase in the contract amount or extension of the contract period of performance, or change in delivery schedule.

f.
In no event, however, will any understanding or agreement, modification, change order or other matter, deviating from the terms of this contract be effective or binding upon the Government, unless issued by the Contracting Officer. 

G.6  GOVERNMENT CONTACT FOR TECHNICAL ADMINISTRATION

The Contractor shall use the following Government contact and address for technical matters regarding this Contract:


FAA (COTR): 


Harold Thomas


Federal Aviation Administration


Contract Tower Branch, AT0-140


800 Independence Avenue, S.W.

Washington, D.C.  20591

Telephone Number:  202.267.9315


G.7  TECHNICAL DIRECTION

The Contractor shall only comply with technical direction issued by the official(s) designated in writing by the Contracting Officer.  Technical direction, as used herein, means and is limited to any written direction which fills in details, requires pursuit of certain lines of inquiry, or otherwise serves to accomplish the contract effort and which:


A.  Is within the scope of work set forth in the Contract;

B.  Does not change any of the terms and conditions of the Contract, of the specifications, drawings and materials referenced in said documents;

C.  Does not constitute a basis for any increase or decrease in the contract price or any change in the contract delivery schedule or period of performance;


D.  Is issued by an authorized official designated in writing by the Contracting Officer.

Prior to performing any work or incurring any cost, the Contractor shall express its concurrence that each such technical direction is in accordance with the above definition of technical direction by endorsing such direction to the Contracting Officer.  If the Contractor does not agree that the technical direction is 

PART I - SECTION G

CONTRACT ADMINISTRATION DATA

G.7  TECHNICAL DIRECTION Continued

as defined herein, the Contractor shall promptly notify the Contracting Officer, orally followed by a written response expressing concurrence.

Within ten (10) calendar days after date of contract award, the Contractor shall submit to the Contracting Officer a list of company individuals who are authorized to endorse the written technical direction issued by the officials designated in writing by the Contracting Officer.

In addition, the Contractor shall be responsible for advising its employees concerning the requirements of this Section, and shall be fully liable for any costs or rework required because it failed to comply with this Section.

G.8    INTERPRETATION OR MODIFICATION

No verbal statement by any person, and no written statement by anyone other than the Contracting Officer or his/her authorized representative acting within the scope of his/her authority, shall be interpreted as modifying or otherwise affecting the terms of this contract.  All requests for interpretation or modification shall be made in writing to the Contracting Officer.

G.9    CORRESPONDENCE PROCEDURES

To promote timely and effective contract administration, correspondence (except for invoices and deliverable items) submitted under this contract shall be subject to the following procedures:

Technical correspondence of a routine nature shall be addressed to the designated (COTR).

Other correspondence, which proposes or otherwise involves waivers, deviations or modification to the contract requirements, terms or conditions shall be addressed to the Contracting Officer, ASU-340.

All correspondence shall contain a reference line commencing with the contract number, and a subject line.

G.10      ACCOUNTING AND APPROPRIATION DATA

To be added at contract award

PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS
H.1  FEE ARRANGEMENT FOR BROKER SERVICES

This effort is for a fee for service type requirement.  The Contractor shall not enter into any commission arrangements with insurers and will be required to certify that the only fee received for services rendered under this contract will be from the Government.  The Contractor shall ensure that all contracts of insurance obtained by the Contractor pursuant to this contract stipulates that no fees or other remuneration shall flow to the Contractor from the insurers as a result of the insurance obtained under this contract.

H.2  ACQUISITION OF INSURANCE

The Contractor will be required to submit a written recommendation of the proposed  insurance package and price. The Contractor shall purchase the required Insurance only upon receipt of written acceptance of the insurance policy by the FAA Contracting Officer. 

H.3   KEY PERSONNEL 

(a) The personnel as specified below are considered essential to the work being performed hereunder and may, with the consent of the contracting parties, be changed from time to time during the course of the contract. 

(b) Prior to removing, replacing, or diverting any of the specified personnel, the Contractor shall notify in writing, and receive consent from, the Contracting Officer reasonably in advance of the action and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(c) No diversion shall be made by the Contractor without the written consent of the Contracting Officer.

(d) The key personnel under this contract includes the Broker and any other personnel identified below:

[List key personnel] 

_____________________________ _____________________________

_____________________________ _____________________________

_____________________________ _____________________________

_____________________________ _____________________________

(End of clause)

H.4   LICENSES AND PERMITS

The Contractor shall, without additional expense to the Government, be responsible for obtaining all necessary insurance brokers licenses, certificates, and for complying with any applicable Federal, State, and Municipal laws, codes, and regulations, in connection with the execution of this contract.

PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS
H.5   RELEASE AND DISSEMINATION OF INFORMATION

The Contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract, without prior written consent of the Contracting Officer.  Except as required by law or regulation, no news release, public announcement, or advertising material concerned with this contract shall be issued by the contractor without prior written consent of the COTR or the Contracting Officer.  Two (2) copies of any material proposed to be published or distributed shall be submitted to the Contracting Officer for review prior to publication.

H.6
CONFIDENTIALITY OF DATA AND INFORMATION

(a) The Contractor and any of its subcontractors or consultants in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractors and consultants agree to abide by any restrictive use conditions on such data and not to:


(1) Knowingly disclose such data and information to others without written authorization from the Contacting Officer, unless the Government has otherwise made the data and information available to the public; and


(2) Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend.

(b) In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for information only.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the aforesaid agreement or from the Government, shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.

(c) Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and information, as required above, to the end that they will be disciplined in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual any trade secrets, confidential information, or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under this contract.

PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS
H.6
CONFIDENTIALITY OF DATA AND INFORMATION (Continued)

(d) The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.

(e) The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that:



(1) The Contractor considers the application of the prohibition of this provisions to be inappropriate and unnecessary in the case of a particular subcontract:



(2) Use of an alternate subcontract source would unreasonably detract from the quality of effort; and



(3) The Contractor provides the Contracting Officer timely written advance notice of these and any other extenuating circumstances.

(f) Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under the contract, the Contractor shall return all such data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the Contracting Officer.  Data obtained from another company shall be disposed of in accordance with the Contractor's agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the Contracting Officer that all copies, modifications, adaptations, or combinations of such data or information which cannot reasonably be returned to the Contracting Officer (or to a company), have been deleted from the Contractor's (and any subcontractor's) records and destroyed.

(g) These restrictions do not limit the Contractor's (or subcontractor's) right to use and disclose any data and information obtained from another source without restriction.

H.7  PERSONAL SERVICES

No personal services shall be performed under this Contract.  No contractor employee will be directly supervised by the Government.  All individual contractor employee assignments, and daily work direction, shall be given by the applicable contractor supervisor.  If the contractor believes that any Government action or communication has been given that would create a personal services relationship between the Government and any contractor employee, the contractor shall promptly notify the Contracting Officer of this communication or action.
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The contractor shall not perform any inherently Governmental actions under this Contract.  No contractor employee shall hold him or herself out to be a Government employee, agent or representative.  No contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government except in accordance with the express terms of this contract.  In all communications with third parties in connection with this contract, contractor employees shall identify themselves as contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with the contract, the contractor employee shall state that they have no authority to in any way change the contract and that if the other contractor believes this communication to be a direction to change their contract, they should notify the Contracting Officer for that contract and not carry out the direction until a clarification has been issued by the Contracting Officer.

The contractor shall insure that all of its employees working on this contract are informed of the substance of this clause.  Nothing in this clause shall limit the Government's rights in any way under any other provision of the contract, including those related to the Government's right to inspect and accept the services to be performed under this contract.  The substance of this clause shall be included in all subcontracts at any tier.

H.8 ATTORNEY/CLIENT PRIVILEGE

During performance of this contract, the Contractor may be required to attend meetings at which FAA employees seek and receive legal advice from FAA Attorneys.  The FAA intends, and the Contractor agrees, that such advice is to be treated as confidential legal advice, that the Contractor will not discuss such legal advice with non-FAA personnel, that such advice will not be included in notes, written reports, or minutes of such meetings, and that for purposes of asserting the Attorney-Client privilege with regard to such information, the Contractor shall be considered an agent of the FAA.

In the event of litigation or any other legal proceeding, involving third parties to which the Contractor is not a named party, the Contractor shall support the FAA by promptly providing to the FAA any documents requested which the Contractor may have in its possession, and by making Contractor employees available to assist FAA for any purpose, including but not limited to attendance at depositions or testimony at hearings.  This provision does not preclude the Contractor or the Contractor employees from being represented by Counsel retained by the Contractor or the Contractor employee, provided such representation is at no direct cost to the Government.

H.9  MAINTENANCE OF RECORDS AND LITIGATION SUPPORT

The Contractor shall maintain all records, notes, memoranda, correspondence, and Government documents, upon which notes or annotations have been made.  These records shall be maintained for a minimum of two (2) years following contract closeout, or longer if required by the Contracting Officer and needed for the completion of any litigation or hearings.  The records shall be freely delivered to the FAA upon request, and shall not be withheld by the contractor for any reason.  The Contractor waives any statutory rights it may have for withholding the documents.  In addition, the Contractor shall support the FAA in litigation to whatever extent required by the FAA.   In the event any request for support to the FAA occurs after the period of performance of the contract, separate contractual arrangements will be made for costs incurred.
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H.10 INTERPRETATION OF CONTRACT:  (NOTICE OF AMBIGUITIES)

This written contract and any and all identified writings or documents incorporated by reference herein or physically attached hereto, constitute the parties' complete agreement and no other prior or contemporaneous agreements either written or oral shall be considered to change, modify or contradict it.  Any ambiguity in the contract will not be strictly construed against the drafter of the contract language, but shall be resolved by applying the most reasonable interpretation under the circumstances, giving full consideration to the intentions of the parties at the time of contracting.

It shall be the obligation of the Contractor to exercise due diligence to discover and to bring to the attention of the Contracting Officer at the earliest possible time, any ambiguities, discrepancies, inconsistencies, or conflicts in or between the specifications and the applicable drawings or other documents incorporated by reference herein. Failure to comply with such obligations may be deemed a waiver and release of any and all claims for extra costs or delays arising out of such ambiguities, discrepancies, inconsistencies and conflicts.

H.13    REPRESENTATIONS AND CERTIFICATIONS

Representations and Certifications executed by the Contractor under section K herein and included in the Contractor's response to SIR DTFAWA-00-R-00000 shall be deemed to be incorporated herein by reference and made a part of the contract


H.14  BROKER RESPONSIBILITY

The Broker will be held solely responsible for the packaging of the proposed insurance policy.  Upon review by the FAA of acceptability of the recommended insurance package, the FAA will authorize the Broker to proceed to policy selection and award.   The Broker will be authorized to contract for insurance only upon written notification by the Contracting Officer.  After contract award the Brokers responsibilities will include all administrative actions and liaison functions between the  Broker and insurance customers including disputes and protests.

H.15   3.1.7-4   ORGANIZATIONAL CONFLICT OF INTEREST SIR PROVISION-SHORT            FORM (AUGUST 1997)

(a)  The policy of the FAA is to avoid contracting with contractors who have unacceptable organizational conflicts of interest.  An organizational conflict of interest means that because of existing or planned activities, an offeror or contractor is unable or potentially unable to render impartial assistance to the agency, or has an unfair competitive advantage, or the offeror or contractor’s objectivity is, or might be, impaired.
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It is not the intention of the FAA to foreclose a vendor from a competitive acquisition due to a perceived OCI.  FAA Contracting Officers are fully empowered to evaluate each potential OCI scenario based upon the applicable facts and circumstances.  The final determination of such action may be negotiated between the impaired vendor and the Contracting Officer.  The Contracting Officer’s business judgment and sound discretion in identifying, negotiating, and eliminating OCI scenarios should not adversely affect the FAA’s policy for competition.  The FAA is committed to working with potential vendors to eliminate or mitigate actual and perceived OCI situations, without detriment to the integrity of the competitive process, the  mission of the FAA, or the legitimate business interests of the vendor community. 

(b)  Mitigation plans.  The successful contractor will be required to permit a Government audit of internal OCI mitigation procedures for verification purposes.  The FAA reserves the right to reject a mitigation plan, if in the opinion of the Contracting Officer, such a plan is not in the best interests of the FAA.  Additionally, after award the FAA will review and audit OCI mitigation plans as needed, in the event of changes in the vendor community due to mergers, consolidations, or any unanticipated circumstances that may create an unacceptable organizational conflict of interest.  

(c)  Potential organizational conflict of interest.  The following examples illustrate situations in which questions concerning organizational conflicts of interest may arise.  They are not all inclusive.

(1)  Unequal access to information.  Access to "nonpublic information" as part of the performance of an FAA contract could provide the contractor a competitive advantage in a later competition for another FAA contract. Such an advantage could easily be perceived as unfair by a competing vendor who is not given similar access to the relevant information.  If the requirements of the FAA procurement anticipate the successful vendor may have access to nonpublic information, the successful vendor should be required to submit and negotiate an acceptable mitigation plan.


(2)  Biased ground rules.  A contractor in the course of performance of an FAA contract, has in some fashion established important "ground rules" for another FAA contract, where the same contractor may be a competitor.  For example, a contractor may have drafted the statement of work, specifications, or evaluation criteria of a future FAA procurement . The primary concern of the FAA in this case is that a contractor so situated could slant key aspects of a procurement in its own favor, to the unfair disadvantage of competing vendors.  If the requirements of the FAA procurement indicate the successful vendor may be in a position to establish, or may have important ground rules, including but not limited to those described herein, the successful vendor should be required to submit and negotiate an acceptable mitigation plan.


(3)  Impaired objectivity.  A contractor in the course of performance of an FAA contract, is placed in a situation of providing assessment and evaluation findings over itself, or another business division, or subsidiary of the same corporation, or other entity with which it has a significant financial relationship.   The concern in this case is that the contractor's ability to render impartial advice to the FAA could appear to be undermined by the contractor's financial or other business relationship to the entity whose work product is being assessed or evaluated.  In these situations, a "walling off" of lines of communication may well be insufficient to remove the perception that the objectivity of the contractor 
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has been tainted.  If the requirements of the FAA procurement indicate that the successful vendor may be in a position to provide evaluations and assessments of itself or corporate siblings, or other entity with

which it has a significant financial relationship, the affected contractor should provide a mitigation plan that includes recusal by the vendor from the affected contract work.  Such recusal might include divestiture of the work to a third party vendor.

(d)  Disclosure by offerors or contractors participating in FAA acquisitions

(1)  Offerors or contractors should provide information which concisely describes all relevant facts concerning any past, present or currently planned interest, (financial, contractual, organizational, or otherwise) relating to the work to be performed and bearing on whether the offeror or contractor has a possible OCI.

(2)  If the offeror or contractor does not disclose any relevant facts concerning an OCI, the offeror or contractor, by submitting an offer or signing the contract, warrants that to its best knowledge and belief no such facts exist relevant to possible OCI.

(e)  Remedies for Nondisclosure.  The following are possible remedies should an offeror or contractor refuse to disclose, or misrepresent, any information regarding a potential OCI:

(1)  Refusal to provide adequate information may result in disqualification for award.

(2)  Nondisclosure or misrepresentation of any relevant interest may also result in the disqualification of the offeror for award.

(3)  Termination of the contract, if the nondisclosure or misrepresentation is discovered after award.

(4)  Disqualification from subsequent FAA contracts.

(5)  Other remedial action as may be permitted or provided by law or in the resulting contract.  (End of provision)

H.16   3.14-2 CONTRACTOR PERSONNEL SUITABILITY REQUIREMENTS (DECEMBER 2003) 
(a) This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have unescorted access to FAA: 

(1) facilities, 

(2) sensitive information, and/or 

      (3) resources regardless of the location where such access occurs, and none of the exceptions of FAA Order 1600.72, Contractor and Industrial Security Program, chapter 4, paragraphs 403g, 403i-I, and/or 409, pertains.
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Definitions of applicable terminology are contained in the corresponding guidance and Order 1600.72, appendix 1. 

(b) Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:

Position 



Risk Level 
Broker



Low 

(c) Not later than 30 days, not to exceed a maximum of 30 days, after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the contractor shall submit the following documentation to the SSE for an employment suitability determination:

- Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet. 

- One fingerprint card (FD-258). Fingerprinting facilities are available through the SSE and local police department. All fingerprint cards shall be written in black ink or typewritten with all answerable question blocks completed and shall be signed and dated within the 60-day period preceding the submission.

The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72. If an employee has had a previous Government-directed background investigation which meets the requirements of Chapter 4 of FAA Order 1600.72, it will be accepted by the FAA. However, the FAA reserves the right to conduct further investigations, if necessary. For each contractor employee for which a previous background investigation was completed, the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity, type of background investigation conducted, and approximate date the previous background investigation was completed.

The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to: 

Headquarters Contracts:
Manager, Personnel Security Division, ASN-200
Office of Investigations

400 7th Street, SW, Room 5402a

Washington, D.C. 20591
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Regional and Center Contracts:
[None]

The transmittal letter shall also include a list of all of the names of contractor employees and their positions for which completed forms will be submitted to the SSE pursuant to this Clause. A copy of the transmittal letter shall also be provided to the Contracting Officer. 

(d) The contractor shall submit the information required by Section (c) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.

(e) The contracting officer will provide notice to the contractor when any contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security. The contractor shall take appropriate action, including the removal of such employee from working on this FAA contract, at their own expense.

(f) No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the contractor employee to begin work. However, if this provision is added by modification to an existing contract, contractor employees performing in the positions listed above may continue work on the contract pending: 

(1) The submittal of all necessary forms within 30 days, but not to exceed a maximum of 30 days, and 

(2) completion of a suitability investigation by the SSE, subject to the following conditions: 

(None). 

(3) If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted and the SSE has approved the contractor employee to begin work.
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(g) As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth (5th) day following each report period: A complete listing by full name in alphabetical order with the social security number, of all contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (date of birth and social security number shall be 
omitted from CO and Operating Office copies of report(s). Additionally, the Contractor shall submit to the SSE and CO on or before the fifth (5th) day of each month, any employment changes made during the reporting period. Examples of such changes are terminations (to include name, SSN, hire date), and name changes. All lists must be in alphabetical order and have the name of the contractor and the contract number.


(h) The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract. 

(i) The Contracting Officer may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (c) of this Clause shall apply.

(j) The contractor and/or subcontractor(s) will immediately contact the FAA Civil Aviation Security Division or Staff [CO to insert Division or Staff routing symbol and phone number] in the event an employee is arrested (detained by law enforcement for any offenses, other than minor traffic offenses) or is involved in theft of government property or the contractor becomes aware of any information that may raise a question about the suitability of a contractor employee.

(k) Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.

(l) If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in direct contract costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment. 

(m) The contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 4, paragraphs 403g, 403i-I, and 409 of FAA Order 1600.72 do not apply.

(n) The contracting officer shall ensure the SSE receives a list of all proposed contractor employees, the name of the contracting company, contract number, duty location, identification of the funding line of 
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business, and the names of the contracting officers and COTR for each contract within 5 days of contract award.

(o) The contractor shall comply with the escort requirements stipulated in FAA Order 1600.72, Chapter 4, paragraph 410, unless the operating office implements acceptable alternative security measures. (End of clause)

H.17  3.14-3 FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES (JULY 2002) 

(a)  Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.


(b) Aliens and foreign nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:     

(1) must have resided within the United States for 3 of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3);

(2) a risk or sensitivity level designation can be made for the position; and

(3) the appropriate security screening can be adequately conducted.

(End of clause)
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I.1    3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (JUNE 1999)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

3.1.7-2 ORGANIZATIONAL CONFLICT OF INTEREST (AUGUST 1997)

3.2.2.3-8
AUDIT AND RECORDS (January 2004)

3.2.2.3-25 
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (APRIL 1996)

3.2.2.3-26 
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (APRIL 1996)

3.2.2.3-27 
SUBCONTRACTOR COST OR PRICING DATA (APRIL 1996)

3.2.2.3-28 
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (APRIL 1996)

3.2.2.3-29 
INTEGRITY OF UNIT PRICES (APRIL 1996)

3.2.2.3-30 
TERMINATION OF DEFINED BENEFIT PENSION PLANS (APRIL 1996)

3.2.2.3-33 ORDER OF PRECEDENCE (January 1999)

3.2.2.7-6   
PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (APRIL 1996)

3.2.5-1 
OFFICIALS NOT TO BENEFIT (APRIL 1996)

3.2.5-3 
GRATUITIES OR GIFTS (JANUARY 1999)

3.2.5-4 
CONTINGENT FEES (OCTOBER 1996)

3.2.5-5 
ANTI-KICKBACK PROCEDURES (OCTOBER 1996)

3.2.5-7 
DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 1999)

3.2.5-8 
WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APRIL 1996)
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3.2.5-11 
DRUG FREE WORKPLACE (APRIL 1996)

3.3.1-1 
PAYMENTS (APRIL 1996)

3.3.1-7 
LIMITATION ON WITHHOLDING OF PAYMENTS (APRIL 1996)

3.3.1-8 
EXTRAS (APRIL 1996)

3.3.1-9 
INTEREST (APRIL 1996)

3.3.1-15 
ASSIGNMENT OF CLAIMS (APRIL 1996)

3.3.1-17 
PROMPT PAYMENT (JANUARY 2003)

3.3.1-25 
MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT (JUNE 2001)

3.4.1-13 
ERRORS AND OMISSIONS (JULY 1996)

3.4.2-6 
TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (OCTOBER 1996)

3.4.2-8 
FEDERAL, STATE, AND LOCAL TAXES--FIXED PRICE CONTRACT (APRIL 1996)

3.5-2 
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (APRIL 1996)

3.6.1-3 
UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS CONCERNS (APRIL 1996)

3.6.2-2 
CONVICT LABOR (APRIL 1996)

3.6.2-9 
EQUAL OPPORTUNITY (AUGUST 1998)

3.6.2-12 
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS (JANUARY 1998)
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3.6.2-13 
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES  (APRIL 2000)

3.6.2-14 
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF VIETNAM ERA (JANUARY 1998)

3.6.2-16 
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APRIL 1996)

3.6.3-2 
CLEAN AIR AND CLEAN WATER (APRIL 1996)

3.6.4-10 
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (APRIL 1996)

3.8.2-9 
SITE VISIT (APRIL 1996)

3.10.1-7 
BANKRUPTCY (APRIL 1996)

3.10.1-9 
STOP-WORK ORDER (OCTOBER 1996)

3.10.1-11 
GOVERNMENT DELAY OF WORK (APRIL 1996)

3.10.1-12 
CHANGES--FIXED-PRICE (APRIL 1996)

3.10.3-1 
DEFINITIONS (DECEMBER 1997)

3.10.4-4 
INSPECTION OF SERVICES--BOTH FIXED-PRICE & COST REIMBURSEMENT (APRIL 1996)

3.10.6-1 
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (OCTOBER 1996)

3.10.6-4 
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (OCTOBER 1996)

3.13-3 
PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (APRIL 1996)

3.13-5 
SEAT BELT USE BY CONTRACTOR EMPLOYEES (JANUARY 1999)

(End of provision)
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I.2  COMPUTER GENERATED FORMS
(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Aviation Administration (FAA) may be submitted on a computer generated version of the form, provided there is no change to the name, content or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b) Unless prohibited by FAA Acquisition Management regulations, any data required to be submitted on an agency unique form may be submitted on a computer generated version of the form provided there is not change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

I.3  PREVENTION OF SEXUAL HARASSMENT   AMS 3.6.2-35 (AUGUST 1998)
(a) 'Sexual Harassment', as used in this clause, means unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when (i) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment; (ii) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individuals; or (iii) such conduct has the purpose or effect of unreasonably interfering with an individual's work performance, or creating an intimidating, hostile, or offensive working environment.

(b)  It is FAA policy that sexual harassment will not be tolerated or condoned in the FAA workplace.  It is also FAA's intent to effectively address inappropriate conduct before it rises to the levels proscribed by the Equal Employment Opportunity Commission as "sexual harassment".  

(c)  The Contractor agrees to support this policy in performing work under this contract, and that sexual harassment in any form will not be tolerated in the FAA workplace.

(d)  If the Contractor, or a subcontractor of any tier, subcontracts any portion of the work under this contract, each such subcontract shall include this provision.

(e)  The Contractor shall take whatever corrective action it deems necessary to promptly address sexual harassment in the FAA workplace, or on an FAA site. The Contractor agrees to immediately provide the Contracting Officer all relevant information pertaining to any such conduct, and notify him/her of its planned action.

(f)  The Contracting Officer may require the Contractor to remove employee(s) from the FAA worksite that the Contracting Officer deems to have engaged in sexual harassment.

 (g)  Any FAA action under subsection (f) above does not relieve the Contractor of its liability or obligations under the Civil Rights Act of 1964, or any other applicable law or regulation.

(End of clause)
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I.4   CONTRACT DISPUTES  3.9.1-1 (AUGUST 1999)
(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

(c) Contract disputes are to be in writing and shall contain: 

(1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

(2) The contract number and the name of the Contracting Officer; 

(3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

(4) All information establishing that the contract dispute was timely filed; 

(5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

(6) The signature of a duly authorized representative of the initiating party. 

(d) Contract disputes shall be filed at the following address:

(1) Office of Dispute Resolution for Acquisition, AGC-70, Federal Aviation Administration, 400 7th Street, S.W., Room 8332, Washington, DC 20590,

Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or

(2) other address as specified in 14 CFR Part 17.

(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period 
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of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the 

time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.




 (End of clause)
I.5   PROTEST AFTER AWARD  3.9.1-2 (AUGUST 1997)

(a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--


(1)  Cancel the stop-work order; or
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I.5   PROTEST AFTER AWARD  3.9.1-2 (AUGUST 1997)(Continued)

(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work.  The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if--


(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)
I.6   PROTEST 3.9.1-3 (AUGUST 1999)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial 
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I.6   PROTEST 3.9.1-3 (AUGUST 1999) (Continued)
review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer.  The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

(d) Only an interested party may file a protest.  An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract.  Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely:  

(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals. 

(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, Federal Aviation Administration, 400 7th Street, S.W., Room 8332, Washington, DC 20590, Telephone: (202) 366-6400, Facsimile: (202) 366-7400; or

(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the 
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manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

I.7  SUBCONTRACTS

(a) Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and the Government.

(b) The Government or its representatives will not undertake to settle any differences between the Contractor and its subcontractors, or between subcontractors.

(End of Provision)

I.8  PROTESTS/DISPUTES

Any protest and/or dispute arising from the acquisition of the Insurance policy itself shall be the responsibility of the Broker and not the FAA.
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J-1 FACILITY LOCATION 

PART III – ATTACHMENTS

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT J-1 - FCT LOCATIONS

The FCT Program provides ATC services at VFR control towers throughout the United States, Guam, Puerto Rico, and Saipan. To date, there are 219 FCT’s in the program. 

Contract tower sites are grouped into six (6) areas of the United States, including Guam, Puerto Rico, Saipan, and the Virgin Islands.  The areas are grouped by States as follows:

- Area 1 includes Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, Virginia, and West Virginia.  

- Area 2 includes Alabama, Arkansas, Georgia, Florida, Kentucky, Louisiana, Mississippi, New Mexico, North Carolina, Oklahoma, Puerto Rico, South Carolina, Tennessee, Texas, and the Virgin Islands. 

- Area 3 includes Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri,

Nebraska, North Dakota, Ohio, South Dakota, and Wisconsin. 

- Area 4 includes Arizona, California, Colorado, Idaho, Montana, Nevada, Oregon

Utah, Washington and Wyoming. 

· Area 5 is Alaska. 

- Area 6 includes Hawaii, Guam and Saipan. 

AREA 1









AREA 1









Arnold Palmer Municipal, PA






Barnes Municipal, Westfield, MA






Barnstable Municipal-Boardman, Hyannis,  MA




Beverly Municipal, Beverly, MA






Boire Field, Nashua, NH







Capital City, Harrisburg, PA






Charlottesville-Albemarle, Charlottesville, VA





Danbury, Danbury, CT







Greenbriar Valley, Lewisburg, WV






Groton-New London, Groton, CT






Hartford-Brainard, Hartford, CT






Igor I. Sikorsky Memorial, Bridgeport, CT





Lancaster, Lancaster, PA







Lawrence Municipal, Lawrence, MA






Lebanon Municipal, Lebanon, NH






Lynchburg Regional, Lynchburg, VA






Martha's Vineyard, Vineyard Haven, MA





Martin State, Baltimore, MD






Morgantown Municipal, Morgantown, WV
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AREA 1 Continued

New Bedford Municipal, New Bedford, MA





Niagara Falls International, Niagra Falls, NY





Norwood Memorial, Norwood, MA






Oneida County, Utica, NY







Salisbury-Ocean City Wicomico, Salisbury, MD




Stewart International, Newburgh, NY






Tompkins County, Ithaca, NY






Trenton-Mercer, Trenton, NJ






Tweed-New Haven, New Haven, CT






Washington County Regional, Hagerstown,  MD




Waterbury, CT








Wheeling Ohio County, Wheeling, WV





Williamsport-Lycoming County, Williamsport, PA




Wood County, Parkersburg, WV






Worcester Municipal, Worcester, MA





AREA 2









Acadiana Regional, New Iberia, LA






Albert Whitted, St. Petersburg, FL






Alexander Hamilton, Christiansted, Virgin Islands




Alexandria International, Alexandria, LA,





Ardmore Municipal, Ardmore, OK






Albert Whitted, FL







Alexandria International, LA






Ardmore Municipal, OK







Athens Municipal, Athens, GA






Barkley Regional, Paducah, KY






Boca Raton, FL








Brookley Field, AL







Brownsville/South Padre Island International, Brownsville, TX



Cecil Field, FL








Chenault, LA








Cobb County – McCollum Field, Marietta, GA





Concord, NC








Dothan, Dothan, AL







Easterwood Field, College Station, TX





Enid Woodring Municipal, Enid, OK






Fayetteville, Fayetteville, AR






Fernando Luis Ribas Dominicci, San Juan, Puerto Rico




Four Corners Regional, Farmington, NM





Fulton County, Atlanta, GA







Gainesville Regional, Gainesville, FL






Grand Prairie Municipal, Grand Prairie, TX





Grand Strand, North Myrtle Beach, SC





Greenville Downtown, Greenville, SC






Greenville Municipal, Greenville, MS
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AREA 2 Continued 





Gwinett City Brisco Field, Lawrenceville, GA





Hawkins Field, Jackson, MS






Henry E. Rohlsen Airport, VI






Hickory, NC








Hollywood-North Perry, Hollywood, FL





Houma-Terrebonne, Houma, LA






Jacksonville-Craig Municipal, Jacksonville, FL





Key West International, Key West, FL





Kinston Regional Jetport, Kinston, NC





Kissimmee, Orlando, FL







Lakeland Linder Regional, Lakeland, FL





Laredo International, Laredo, TX






Lawton Municipal, Lawton, OK






Lea County-Hobbs, Hobbs, NM






Macon, Macon, GA







Mathis Field, San Angelo, TX






McAllen Miller International, McAllen,  TX





McKeller-Sipes, TN







McKinney, McKinney, TX







Melbourne, Melbourne, FL







Meridian-Key Field, Meridian, MS






Millington, TN








Naples, Naples, FL







New Bern, NC








Northwest Arkansas Regional, AR






Opa Locka, Miami, FL







Owensboro-Daviess County, Owensboro, KY





Page Field, Fort Myers, FL







Panama City-Bay County, Panama City, FL





Pompano Beach, Pompano, FL






Redbird, Dallas, TX







Rio Grande Valley International, Harlingen, TX




Sante Fe County Municipal, Santa Fe, NM





Shreveport Downtown, LA







Smith Reynolds, Winston Salem, NC






Smyrna, Smyrna, TN







Southwest Georgia Regional, Albany, GA





Space Coast Regional, Titusville, FL






Springdale, Municipal, AR







St. Augustine, FL








Stewart/Whitham, FL







Stillwater, OK
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AREA 2 Continued

Stinson Municipal, San Antonio, TX






Sugarland, TX








Texarkana Regional, Texarkana, AR






Tupelo Regional Airport, Tupelo,MS






Tuscaloosa Municipal, Tuscaloosa, AL





Tyler Ponds Field, Tyler, TX






University of Oklahoma-Westheimer, Norman, OK




Valdosta Municipal, Valdosta, GA






Waco, TX








Wiley Post, Oklahoma City, OK






Witham Field, Stuart, FL







University of Oklahoma, OK






Valdosta Municipal, GA







Waco, TX








Wiley Post, OK








AREA 3









Anoka County-Blaine, Minneapolis, MN





Burke Lakefront, Cleveland, OH






Central Illinois Regional, Bloomington/Normal, IL




Central Nebraska Regional, Grand Island, NE





Cincinnati Municipal, Cincinnati, OH  (Lunken)





Columbia Regional, Columbia, MO






Columbus Airport, OH







Columbus Municipal, IN







Cuyahoga County, Cleveland, OH






Decatur, Decatur, IL







Detroit City, Detroit, MI







Dubuque Regional, Dubuque, IA






Forbes Field, Topeka, KS







Garden City Regional, KS







Gary Regional, Gary, IN







Hutchinson Municipal, Huthcinson, KS





Jackson County-Reynolds Field, Jackson, MI





Jefferson City Memorial, MO






Johnson County Executive, Olathe, KS





Joplin Regional, Webb City, MO






Kenosha Regional, Kenosha, WI






LaCrosse Municipal, LaCrosse, WI






Lawrence J. Timmerman, Milwaukee, WI





Manhattan Regional, KS







Minot International, Minot, ND






Monroe County/Bloomington, IN






Mosinee Central Wisconsin, Mosinee, WI





Muncie/Deleware County, IN






New Century, KS
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AREA 3 Continued

Ohio State University, Columbus, OH






Outagamie County, Appleton, WI  (Appleton)





Philip Billard Municipal, Topeka, KS






Rapid City Regional, Rapid City, SD






Rock County, Janesville, WI






Rosecrans Memorial, St. Joseph, MO





Salina Municipal, Salina, KS






Sawyer/Gwinn, MI







Southern Illinois, Carbondale/Murphysboro, IL





St. Louis Regional, Alton/St. Louis, IL





W. C. Kellogg, Battle Creek, MI






Waukegan  Regional, Chicago/Waukegan, IL





Waukesha County, Waukesha, IL






Williamson County Regional, Marion, IL





Wittman Regional, Oshkosh, WI  (Oshkosh)





Sawyer/Gwinn, MI







Southern Illinois, Carbondale/Murphysboro/Murphysboro, IL






St. Louis Regional, Alton/St. Louis, IL





Waukegan Regional, IL







Waukesha County, WI







W.C. Kellogg, Battle Creek, MI






Williamson County, IL







Wittman Regional, WI







AREA 4

Belgrade (Gallatin Field), Bozeman, MT





Bellingham International, Bellingham, WA





Bullhead City, (Laughlin International), Bullhead City, AZ



Chandler, Chandler, AZ







Cheyenne, Cheyenne, WY







Chico Municipal, Chico, CA







Eagle County, Eagle, CO







Elko Municipal, Elko, NV







Flagstaff Pulliam, Flagstaff, AZ






Friedman Memorial-Hailey, Hailey, ID





Fullerton Municipal, Fullerton, CA






Glendale, Glendale, AZ







Grand Junction, Grand Junction, CO






Hawthorne Municipal, Hawthorne, CA





Henderson, NV








Idaho Falls-Fanning Field, Idaho Falls, ID





Jackson Hole, WY







Kalispell/Glacier Park, MT







Klamath Falls International, Klamath Falls, OR




Lake Tahoe, CA








Lancaster, Lancaster, CA







Lewiston-Nez Perce County, Lewiston, ID





Mather, CA








PART III – ATTACHMENTS

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT J-1 - FCT LOCATIONS

AREA 4 Continued

McNary Field, Salem, OR







Medford, Medford, OR







Missoula International, Missoula, MT





Modesto City-County, Modesto, CA






Ogden-Hinckley Municipal, Ogden, UT





Olympia, Olympia, WA







Oxnard, Oxnard, CA







Palmdale, Palmdale, CA







Pendleton Municipal, Pendleton, OR






Phoenix – Goodyear Municipal, Phoenix, AZ





Phoenix (Williams Gateway), Phoenix, AZ





Pocatello Regional, Pocatello, ID






Portland-Troutdale, Portland, OR






Redding Municipal, Redding, CA






Redmond, OR








Renton, Renton, WA







Riverside, Riverside, CA







Sacremento Executive, Sacramento, CA

Salinas Municipal, Salinas, CA






San Carlos, San Carlos, CA







San Diego (Brown Field), San Diego, CA





San Luis Obispo County, San Luis Obispo, CA





Santa Maria Public, Santa Maria, CA






Spokane (Felts Field), Spokane, WA






Tacoma Narrows, Tacoma Narrows, WA





Tucson (Ryan Field), Tucson, AZ






Vandenberg, CA








Victorvillle, CA








Walla Walla Regional, Walla Walla, WA





Whiteman, Los Angeles, CA






Yakima Air Terminal, Yakima, WA






Spokane (Felts Field), Spokane, WA






Tacoma Narrows, Tacoma Narrows, WA





Tucson (Ryan Field), Tucson, AZ






AREA 5









Vandenberg, CA








Victorville, CA








Walla Walla Regional, WA







Whiteman, CA








Yakima, WA








AREA 5
Bethel, Bethel, AK







Kenai Municipal, Kenai, AK






King Salmon, King Salmon, AK






Kodiak, Kodiak, AK







Bethel, AK








Kenai, AK








King Salmon, AK








Kodiak, Kodiak, AK
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AREA 6

Agana, Agana, Guam







Kalaeloa (John Rogers Field), HI






Keahole, Kailua/Kona, HI







Lihue, Lihue, HI








Molokai, Kaunakakai, HI







Saipan Island International, Saipan Island, MP





PART IV - SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1   3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)


This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at http://fast.faa.gov (on this web page, select “toolsets”, then “procurement toolbox”).

3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (October 1996)

3.6.2-5
Certification of Nonsegregated Facilities (April 1996)

K.2  3.2.2.3-2 MINIMUM OFFER ACCEPTANCE PERIOD (APRIL 1996)

(a)  'Acceptance period,' as used in this provision, means the number of calendar days available to the Government for awarding a contract from the date specified in this Screening Information Request (SIR) for receipt of offers.

(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this SIR. 

(c)  The Government requires a minimum acceptance period of  270 calendar days [the Contracting Officer shall insert the number of days]. 

(d)  In the space provided immediately below, offerors may specify a longer acceptance period than the Government's minimum requirement.  The offeror allows the following acceptance period:  _____ calendar days.

(e)  An offer allowing less than the Government's minimum acceptance period may be rejected.

(f)  The offeror agrees to execute all that it has undertaken to do, in compliance with its offer, if that offer is accepted in writing within:  (1) the acceptance period stated in paragraph (c) of this clause or (2) any longer acceptance period stated in paragraph (d) of this clause.

(End of Provision)

K.3  3.2.2.3-10 TYPE OF BUSINESS ORGANIZATION (APRIL 1996)

The offeror, by checking the applicable box, represents that--

(a)  It operates as [ ] a corporation incorporated under the laws of the State of ______________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, or [ ] a joint venture.

(b)  If the offeror or quoter is a foreign entity, it operates as [ ] individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _____________________________________________ . 

                                                                       (country)                                               

(End of Provision)
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K4  3.2.2.3-15 AUTHORIZED NEGOTIATORS (APRIL 1996)

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal: _____________  [list names, titles, and telephone numbers of the authorized negotiators]. 

Name

Title

Phone Number

(End of Provision)

K.5  3.2.2.3-70 TAXPAYER IDENTIFICATION (AUGUST 1998)

(a)  Definitions.


(1)  "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


(2)  "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.


(3)  "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

(b)  All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  The FAA will use this information  for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government.  This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information mayresult in a 31 percent reduction of payments otherwise due under the contract.

(c)  Taxpayer Identification Number (TIN).


[ ] TIN: ______________________________


[ ] TIN has been applied for.


[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;


[ ] Offeror is an agency or instrumentality of a foreign government;


[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;


[ ] Other State basis. ___________________________________.
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K.5  3.2.2.3-70 TAXPAYER IDENTIFICATION (AUGUST 1998) (Continued)

(d)  Corporate Status.

[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;

 
[ ] Other corporate entity


[ ] Not a corporate entity


[ ] Sole proprietorship


[ ] Partnership


[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).

(e)  Common Parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.


[ ] Name and TIN of common patent:


Name  _______________________________________________________


TIN     _______________________________________________________

(End of Provision)
K.6
3.2.2.7-7 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED              DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996)

(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that--

(i)  The Offeror and/or any of its Principals--

(A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

(C)  Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii)  The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.
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3.2.2.7-7 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED              DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996) (Continued)

(2)  'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.

(End of Provision)

K.7  3.2.5-2 INDEPENDENT PRICE DETERMINATION (OCTOBER 1996)

The offeror warrants that:

(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

(2)  The prices in this offer have not been knowingly disclosed by the contractor, directly or indirectly, to any other competitor before receipt of offers unless otherwise required by law; and

(3)  No attempt has been made by the contractor to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. (End of provision)

PART IV - SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.8  3.2.5-12  NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOVEMBER 1997)
(a) This clause implements the Federal Workforce Restructuring Act of 1994 ("Buyout"), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

 (b) The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment ("buyout"). This notice is required immediately upon the Contractor’s knowledge at any time during the contract period. The Contractor shall provide

notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive.

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed

by___________________________ [company name].

Former Agency
Description of 

Separation 

Name 
of Employment 
Contract Task 
    Subcontractor 
from Agency

___________________________________________________________________________________

___________________________________________________________________________________

_____This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification

On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification

I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated
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K.8  3.2.5-12  NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOVEMBER 1997)(Continued)
____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment. The contractor shall remind the employee of his/her obligation to pay.

_______________________
[Contracting Officer’s Name]

_______________________ 

Date

(End of clause)

K.9  3.6.2-6 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 1996)

The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.  

(End of Provision)

K.10  3.6.2-8 AFFIRMATIVE ACTION COMPLIANCE (APRIL 1996)

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of Provision)
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K.11  3.6.3-1 CLEAN AIR AND WATER CERTIFICATION (APRIL 1996)

The Offerors signature on this contract constitutes an affirmative attestation that:

(a)  Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b)  The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c)  The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(End of provision)
K.12  3.8.2-18 CERTIFICATION OF DATA (OCTOBER 1996)

(a)  The offeror represents and certifies that to the best of its knowledge and belief, the information and/or data (e.g., company profile, qualifications, background statements, brochures) submitted with its offer is current, accurate, and complete as of the date of its offer.

(b)  The offeror understands that any inaccurate data provided to the Department of Transportation may subject the offeror, its employees, or its representatives to:  (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) enforcement action for false claims or statements pursuant to the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801-3812 and 49 CFR Part 31 and/or; (3) termination for default under any contract resulting from its offer and/or; (4) debarment or suspension.

(c)  The offeror agrees to obtain a similar certification from its subcontractors.


Signature:

_____________________________


Date:

_____________________________


Typed Name and Title:
____________________________


Company Name:
____________________________

This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.  (End of provision)
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K.13  3.13-4 CONTRACTOR IDENTIFICATION NUMBER—DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (AUGUST 1997)

(a)  "Contractor Identification Number," as used in this provision, means "Data Universal Numbering System (DUNS) number, which is a nine-digit number assigned by Dun and Bradstreet Information Services.

 (b)  Contractor identification is essential for complying with statutory contract reporting requirements.  Therefore, the offeror shall submit its DUNS number, annotated as "DUNS" following its name and address on the cover sheet of its proposal.

(c)  If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information:


(1)  Company name.


(2)  Company address.


(3)  Company telephone number.


(4)  Line of business.


(5)  Chief executive officer/key manager.


(6)  Date the company was started.


(7)  Number of people employed by the company.


(8)  Company affiliation.

(d)  Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.dbis.customer/custlist.htm.  If an offeror is unable to locate a local service center, it may send and e-mail to Dun and Bradstreet at globalinfo@dbisma.com.

(End of provision)

K.14  SMALL BUSINESS CONCERN REPRESENTATION

(a)
Representation.  The offeror represents and certifies as part of its offer that it /  / is, /  / is not a small business concern and that /  / all, /  / not all end items to be furnished will be manufactured or produced by a small business concern in the United States, its territories or possessions, Puerto Rico, or the Trust Territory of the Pacific Islands.

 (b) Definition.  Small business concern, as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the size standards in this solicitation.

(c) Notice.  Under 15 U.S.C. 645(d), any person who misrepresents a firms’ status as a small business concern in paragraph (a) of this clause in order to obtain a contract to be awarded under the
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K.14  SMALL BUSINESS CONCERN REPRESENTATION Continued

preference programs established pursuant to sections 8(a), 8(b), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall—

(1)
be punished by imposition of fine, imprisonment, or both;

(2)
be subject to administrative remedies, including suspension and debarment; and

(3)
be ineligible for participation in programs conducted under the authority of the Act.



(End of provision)

K.15 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION
                                                          (Feb 1990)

(a) Representation. The offeror represents that it /  / is, /  / is not a small disadvantaged business concern.

(b) Definitions.  Asian‑Pacific American, as used in this provision, means a United States citizen whose origins are in Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust Territory of the Pacific Islands (Republic of Palau), the Northern Mariana Islands, Laos, Kampuchea (Cambodia), Taiwan, Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Republic of the Marshall Islands, or the Federated States of Micronesia.

Indian tribe, as used in this provision, means any Indian tribe, band, nation, or other organized group or community of Indians, including any Alaska Native Corporation as defined in 13 CFR 124.100 which is recognized as eligible for the special programs and services provided by the U.S. to Indians because of their status as Indians, or which is recognized as such by the State in which such tribe, band, nation, group, or community resides.

Native Americans, as used in this provision, means American Indians, Eskimos, Aleuts, and native Hawaiians.

Native Hawaiian Organizations, as used in this provision, means any community service organization serving Native Hawaiians in, and charted as a not-for-profit organization by, the State of Hawaii, which is controlled by Native Hawaiians, and whose business activities will principally benefit such Native Hawaiians. 

Small business concern, as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria and size standards in 13 CFR 121.

Small disadvantaged business concern, as used in this provision, means a small business concern that (a) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals and (b) has 
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K.15 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION 

(Feb 1990)(Continued)

its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one of these entities which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.  Subcontinent Asian American, as used in this provision, means a United States citizen whose origins are in India, Pakistan, Bangladesh, Sri Lanka, Bhutan, or Nepal.

 (c) Qualified groups.  The offeror shall presume that socially and economically disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, Asian‑Pacific Americans, Subcontinent Asian Americans, and other individuals found to be qualified by SBA under 13 CFR 124.  The offeror shall presume that socially and economically disadvantaged entities also include Indian tribes and Native Hawaiian Organizations.




(End of provision)

K.16   WOMEN-OWNED SMALL BUSINESS REPRESENTATION

(a) Representation.  The offeror represents that it /  / is, /  / is not a women‑owned small business concern.

(b) Definitions.

 “Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria and size standards in 13 CFR 121. 

  “Women‑owned,” as used in this provision, means a small business that is at least 51 percent owned by         a woman or women who are U.S. citizens and who also control and operate the business.


(End of provision)

PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1   3.1-1 Clauses and Provisions Incorporated by Reference (June 1999)
This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

L.1.1  FAA AMS CLAUSES

The following contract clauses pertinent to this section are hereby incorporated by reference.

Clause

Number         Clause Title

3.2.2.3-3 
Affiliated Offerors (April 1996)

3.2.2.3-6 
Submittals in the English Language (January 2004)

3.2.2.3-7 
Submittals in U.S. Currency (January 2004)

3.2.2.3-11 
Unnecessarily Elaborate Submittals (January 2004)

3.2.2.3-12 
Amendments to Screening Information Requests (January 2004)

3.2.2.3-13 
Submission of Information/Documentation/Offers (January 2004)

3.2.2.3-14 
Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)

3.2.2.3-16 
Restriction on Disclosure and Use of Data (April 1996)

3.2.2.3-17 
Preparation of Offers (October 1996)

3.2.2.3-18 
Explanation to Prospective Offerors (April 1996)

3.2.2.3-19 
Contract Award (April 1996)

3.2.2.3-72 
Announcement of Competing Offerors (August 1998)

(End of provision)

******

PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.2 3.2.4-1     TYPE OF CONTRACT (APRIL 1996) 

The FAA contemplates award of a FIRM FIXED PRICE contract resulting from this Screening Information Request.

L.3  PROJECTED MILESTONE SCHEDULE

The following represents the projected procurement milestone schedule as of the release date of the SIR.   This schedule is for planning purposes only and is subject to change.

Release of Public Announcement/SIR

DATE
March 9, 2004

Receive Offers


DATE
April 8, 2004

Complete SIR Evaluation Phase

DATE
May 7, 2004

Report Results of Final Selection

DATE
May 21, 2004

Contract Award


DATE
June 1, 2004


L.4  TIME, DATE, PLACE, AND SUBMISSION OF PROPOSALS

a. MAILING/DELIVERY ADDRESS -- Proposals shall be mailed, hand-carried, delivered by courier or Express Mail to the Contracting Officer at the following address:


Federal Aviation Administration


ATTN:  Sarah F. Scott, ASU-340


Room 408W


800 Independence Avenue, S.W.


Washington, D.C.  20591

ELECTRONIC PROPOSALS WILL NOT BE ACCEPTED. 

b.  QUESTIONS -- Any questions or clarification concerning any aspect of the SIR shall be prepared in writing and submitted to the Contracting Officer.  Questions must make reference to the applicable section of the SIR.  Offerors questions and the responses by the Government may form the basis of an amendment to the SIR.

During the period from issuance of the SIR through receipt of the Offeror's  proposals, questions must be submitted in writing, no later than 3:00 p.m. EST on March 25, 2004.  Questions may be forwarded by mail to the mailing or delivery address cited above.  No questions will be accepted after 25 March 2004. TELEPHONIC QUESTIONS AND E-MAIL QUESTIONS WILL NOT BE ACCEPTED.

c.  TIME AND DATE  --   Proposals must be received by the Contracting Officer at the above location no later than 3:00 p.m. Eastern Daylight Time on April 8, 2004.
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L.4   TIME, DATE, PLACE, AND SUBMISSION OF PROPOSALS (Continued)

d.  SIGNED ORIGINALS - One copy of the proposal shall contain the signed original of all documents requiring signature by the Offeror.  Use of reproductions of signed originals is authorized for all other copies of the proposal.

e.  PROPOSAL SUBMISSION - Offerors assume the full responsibility of ensuring that proposals are received at the place and by the date and time specified above.

L.5 OFFEROR ACCEPTANCE PERIOD

The minimum offer acceptance period is 270 days after the required date for receipt of offers.  See clause K.2, "Minimum Offer Acceptance Period".

L.6  EXPENSES RELATED TO OFFEROR SUBMISSIONS

This SIR does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.7  RESPONSIBLE PROSPECTIVE CONTRACTORS

Notwithstanding the evaluation methodology outlined in this SIR, an Offeror must also be found responsible by the Contracting Officer prior to the award of any resultant contract.  As a minimum, to be determined responsible a prospective contractor must:

(a)  Have adequate financial resources to  perform the contract, or the ability to obtain those resources;

(b)  Be able to comply with the required or proposed delivery or performance schedule, taking into consideration all other business commitments;


(c)  Have a satisfactory record of integrity and business ethics;


(d)  Have a satisfactory performance record;


(e)  Have the necessary organization, experience, accounting and operational controls;

(f)  Be otherwise qualified and eligible to receive an award under applicable laws and regulations.

L.8  DISCUSSIONS WITH OFFERORS AFTER CLOSING DATE OF SIR

L.8.1  Communication with potential Offerors may take place throughout the source selection process.  The purpose of communications is to ensure there are mutual understandings between FAA and the Offerors on all aspects of the procurement.  Information disclosed as a result of oral or written communication with an Offeror may be considered in the evaluation of an Offeror's submittal(s).
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L.8  DISCUSSIONS WITH OFFERORS AFTER CLOSING DATE OF SIR (Continued)

L.8.2  To ensure that Offerors fully understand the intent of the SIR (and FAA's needs stated therein), the FAA may hold one-on-one meetings with individual Offerors as pertains to their Offer.  One-on-one communications may continue throughout the process, as required, at the FAA's discretion.  Communications with one Offeror may not necessitate communications with other Offerors.  In accordance with FAAAMS policy, the FAA reserves the right to conduct discussions with specific Offerors only, or with all Offerors, as circumstances warrant.

L.9  NON-GOVERNMENT PERSONNEL PARTICIPATION

Offerors are hereby notified that the FAA may utilize contractor support personnel following the release of the SIR.  In addition, the Offerors are notified that the FAA may have any written information, provided in response to this acquisition, reviewed by personnel from various support contractors who may serve as advisors to FAA evaluation personnel during the evaluation phase of this acquisition.  All non-Government personnel and their corporations have signed, or will sign before the evaluation process begins, non-disclosure and no conflict of interest statements.  The exclusive responsibility for source selection however, will remain with the FAA.  If the FAA decides to utilize support contractors, the Offerors will be notified in writing by the Contracting Officer and given the name of the company, personnel and FAA contract number.

The following non-government personnel will be utilized as an advisor to the Evaluation Team:



Name:

Mr. Art Warnack



Company:

Unitech




FAA Contract Number:
DTFA01-00-C-00068

L.10  NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM CODE (NAIC) AND SMALL BUSINESS SIZE STANDARD

The NAIC for this acquisition is 524292 – Third Party Administration of Insurance and Pension Funds.  The small business size standard under the above NAIC code is $6 million in annual average gross revenue of the concern over the last three fiscal years.

L.11  SOURCE SELECTION PROCESS

During the evaluation process, the FAA will evaluate each offeror's proposal, using information submitted to the FAA, presented in written form by each offeror, or in the case of past performance/relevant experience, obtained from outside references and other points of contact.  The FAA will evaluate each offeror's capability to perform the effort required by Section C of this SIR, as evaluated by the following:

(a) Formal evaluation of the "Offer and Other Documents" submission,

(b) Formal evaluation of the offeror's Technical proposal,
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L.11  SOURCE SELECTION PROCESS (Continued)

(c) Formal evaluation of the offeror's Past Performance/Relevant Experience,

(d) Formal evaluation of the Price proposal, and

(e)  An assessment of the risks inherent in each offeror's proposal that would accrue to the FAA should that offeror be selected for award.

If at any point during the evaluation of Offers, the FAA may determine, based on information submitted by an offeror, that the offeror does not have a reasonable chance of receiving an award, that offeror will be rendered no longer eligible for award and will be eliminated from further consideration.  Any offeror eliminated from further consideration will be officially notified in writing.

L.12  COMPLIANCE WITH INSTRUCTIONS

When evaluating an Offeror's capability to perform the prospective contract, the FAA will also consider compliance with these instructions included in the SIR.  The FAA will consider an Offeror's  noncompliance with all instructions as indicative of conduct the FAA may expect from the Offeror during contract performance.

L.13  GENERAL SIR INSTRUCTION

L.13.1  Replies to this SIR must follow the outlines and/or instructions concerning format given in this paragraph, as well as other paragraphs of Section L.

L.13.2  Offerors must submit factual and concise written information as requested in the SIR, as well as complete and substantiated price data to provide a basis for sound evaluation by the FAA.  Proposals

should be specific enough to provide the FAA evaluators with enough information to be able to judge the technical ability of the Offeror to conduct  this requirement.  Proposals that merely offer to conduct a program in accordance with the FAA's requirements as described under the SOW, will be considered unacceptable, as will those proposals that merely paraphrase Section C. of the SIR, or which use nonspecific phrases such as "in accordance with standard procedures" or "well known techniques".

L.13.3  Omission of or a sketchy response to the requirements of this solicitation may render a proposal incomplete as it relates to the requirements of the solicitation, and therefore may cause it to be found unacceptable for further consideration.

PART IV - SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
L.14  SPECIFIC SIR INSTRUCTIONS

L.14.1  SUBMISSION OF OFFER AND OTHER INFORMATION 

In response to this SIR, each Offeror must submit each item listed in L.14.2 "Proposal Organization".

(1)  Submit Volume I,  "Offer and Other Documents" as addressed in clause L.14.2.

(2) Submit Volume II "Technical  Proposal" as addressed in clause L.14.2.

(3) Submit Volume III, “Past Performance/Relevant Experience as addressed in clause L.14.

(4)  Submit Volume IV “Price Proposal" as addressed in clause L.14.2.

The offeror need not repeat information which is required in response to two or more proposal requirements, but should present such information in detail in the section where it contributes most critically to the discussion of the requirement.  In other sections, the offeror shall refer to the initial discussion and identify its locations by reference to the appropriate section and page number.

L.14.2  PROPOSAL ORGANIZATION

The Offeror’s proposal submission shall consist of Volume 1 - Offer and Other Documents, Volume II – Technical Proposal, Volume III - Past Performance and Relevant Experience and Volume IV - Price Proposal.  The volumes should be organized as follows:

VOLUME
DESCRIPTION


NO. COPIES

VOL.I
OFFER AND OTHER DOCUMENTS
N/A
ORIG. + 2 

Section

   A
Table of Contents

   B
SIR SECTION A, OMB #2120-059


Solicitation, Offer and Award -- Signed

   C
SIR SECTION K, Representation,


Certifications and Other Statement of


Offerors - Signed

VOL.II 
TECHNICAL  PROPOSAL

ORIG. + 5

VOL. III
PAST PERFORMANCE AND RELEVANT

 EXPERIENCE


ORIG. +3

VOL.  IV
PRICE PROPOSAL


ORIG. + 3

L.14.3 TECHNICAL PROPOSAL PRESENTATION

L.14.3.1  Proposal Volumes:  The proposal shall be in three (3) volumes:   Offer and Other Documents, Technical Proposal, and Price Proposal.  Each volume shall be separate and complete in and of itself so that evaluation of one may be accomplished independently of the other.  A cover page shall be affixed to 
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L.14.3  TECHNICAL PROPOSAL PRESENTATION (Continued)

each volume which clearly identifies each volume, volume number, original or copy, solicitation number and Offeror’s name.

L.14.3.2  Page Size, Typing, Spacing, Page Numbering  

Page size shall be 8-1/2 by 11 inches.  The type size shall not be less than 12 point with a space and a half between lines.  

L.14.3.2.2  Charts, prepared in either portrait or landscape style shall be prepared on 8-1/2 by 11 inch paper and can be prepared in any typeface easily readable. A smaller type size than 12-point is acceptable for graphics, tables and diagrams as long as the information portrayed remains easily readable.

L.14.3.2.3  Each section within a volume shall be sequentially numbered.

L.14.3.2.4   There is no page limitation.

L.15
VOLUME I, OFFER AND OTHER DOCUMENTS

L.15.1  Consists of and must include the following:

L.15.1.1  Section A - Table of Contents - Each Offeror shall provide within this volume a table of contents depicting what is contained in each of the four volumes submitted in the Offeror's proposal as well as a listing of all acronyms used.

L. 15.1.2  Section B - Solicitation/Contract Form - OMB Form #2120-059, "Solicitation, Offer, and Award" with blocks 13 through 18 must be completed by the Offeror.  The representative who signs this form must be authorized to contractually bind the company making the proposal. 

L.15.1.3  Section C - SIR Section K - Representations, Certifications and Other Statements of Offerors.  The Offeror shall complete all Representations, Certifications and Other Statements included in Section K of the SIR. In addition, the offeror must complete the Business Declaration form, Attachment L-1.
L.15.2  The completion and submission to the FAA of the above items will constitute an offer and will indicate the Offeror's unconditional assent to the terms and conditions in this SIR and in any attachments hereto.

L.16
VOLUME II, TECHNICAL PROPOSAL

The offeror shall demonstrate its full understanding of the work requirements detailed in Section C of the SIR.  

The Technical Proposal should address the following: 
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L.16
VOLUME II,  TECHNICAL PROPOSAL (Continued)

Mission Suitability

1. The proposal shall clearly describe the Offeror’s approach to acquiring Insurance. In particularly, the Offeror shall describe how the Offeror’s approach will enhance competition and ensure that the Government gets the best value.  The Offeror shall describe the activities and timeline for implementation of the Offeror’s approach; describe the Offeror’s method of approach to coordinating with all the relevant parties under the FCT Program (including multiple sites and geographical areas and contracts), and how such methods for coordination will be effective.  The Offeror shall describe your understanding of and approach to claims management (within the U.S. territories both

domestic and international) including how the Government’s interests will be protected and the approach to minimizing any risks identified with mitigation plans.

2. The proposal should clearly describe the general background, experience, and qualifications of the organization, including a detailed description of the Offeror’s expertise, market position, administration capabilities, and local staffing compliment for Owner Controlled insurance programs. Identify the management level and discuss the methodology, which the team will utilize in decision making situations.  The proposal shall include a brief resume (limited to 2 pages per employee) for the proposed management team.

3. The proposal should demonstrate the Offeror’s knowledge and understanding of the Federal Aviation Administration’s mission, goals, and operations including Offeror’s proposed approach to                            improving the FAA Insurance Program (i.e., responding to changes in the insurance marketplace and changes in the Federal Contract Tower Program).

L.17  VOLUME III -  PAST PERFORMANCE AND RELEVANT EXPERIENCE  

L.17.1  Past Performance:  The FAA will conduct a past performance review of each offeror’s proposal.  Therefore, each offeror shall submit written information pertaining to past performance involving similar scope (complexity and magnitude) of work as addressed in Section C.  The past performance/experience should reflect that which occurred during FY01 – FY 03.  Included should be a correct Government and/or industry points of contact, phone number, and facsimile number.  A minimum of three contracts per offeror (excluding small purchases) shall be identified that demonstrates the offeror’s past experience.  Offerors shall also provide a supplemental list (with appropriate references, points of contact, total dollar value, performance period and a brief description) of all commercial and federal contracts (excluding small purchases) awarded to the offeror within the past three (3) years (FY01 – FY03).

L.17.1.1  Information regarding each offeror, garnered from a variety of individuals familiar with each offeror’s past efforts will be used to compile a past performance history which will then be used to determine the acceptable or unacceptable rating of an offeror.  Offerors that are newly formed entities, without prior contracts, shall list all their key personnel who have related contracts and subcontracts experiences. 

L.17.1.2  The offeror  shall provide information on problems (e.g. cure notices, contract disputes, termination for default, litigation, adverse administrative findings by the government at the federal, state, or local level, etc.) encountered on the contracts and subcontracts identified and address corrective actions 
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L.17  VOLUME III -  PAST PERFORMANCE AND RELEVANT EXPERIENCE (Continued)  

taken to resolve those problems.  Offerors should provide general information on their performance on the identified contracts that the offerors consider relevant to this acquisition.  More specific performance information will be obtained from references and other sources, as the FAA deems appropriate

L.17.1.3   Offeror will be afforded the opportunity to address any unfavorable reports of past performance.  Recent contracts will also be examined to ensure that any identified corrective measures have been implemented.  Prompt corrective action in isolated instances, however, may not outweigh overall negative trends.

L.17.1.4  It is requested that offerors send their listed private sector references a letter authorizing the reference to provide past performance information to the Government.

L.17.1.5  Each offeror is required to provide the Past Performance Questionnaire, Attachment L-2 to points-of-contact for each contract referenced.  A copy of the questionnaire shall be sent to the Contracting Officer.  Each of the offeror’s references must complete the questionnaire and mail a hard copy directly to:  FAA, Attn:  Sarah Scott, ASU-340, 800 Independence Avenue, SW, Washington, D.C.  20591.  The completed questionnaire must be received by the FAA no later than the due date for the reception of proposals.  Each offeror is responsible for any follow-up required ensuring timely submission of completed questionnaires.   NOTE:  Questions to be asked will not be limited to those on the questionnaire. 

Offerors shall limit their discussion of the aforementioned contracts to one (1) page for each contract selected for submission in response to this request.

L.17.2 Relevant Experience: The offeror shall demonstrate by examples the offeror experience in providing liability insurance services as provided in the Statement of Work.  The offeror shall address the relevant current and past experience and how that experience will assist the offeror in the projected ability to meet schedule and cost restraints, achieve program objectives and report on a program of this size. If the offeror is new, the Offeror shall provide the resumes of all their key personnel who will have a significant role in the day-to-day management of the contract.  

L.17.2.1 The offeror may describe quality awards or certifications received within the past three years.  The awards shall indicate that the offeror possesses a high-quality of performance for services rendered.  Identify the performance period in which the certificate/award applied and the date of the certificate/award.

L.18
ALTERNATE PROPOSALS

Alternate proposals are not authorized to be submitted in response to this SIR.  Therefore, with respect to specific terms or conditions of this SIR, any objection to any of the terms and conditions of this SIR will constitute a deficiency which may make the offer unacceptable.  As the FAA reserves the right to award a contract without discussions, in accordance with the FAAAMS, offerors are cautioned to consult with the Contracting Officer before submitting any offer that takes exceptions to any term or condition of this SIR.  However, the FAA also reserves the right to conduct offeror specific discussions or to conduct discussions and permit offerors to revise their proposals, if the CO deems these measures appropriate and in the best interest of the FAA.
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L.19  VOLUME IV - PRICE PROPOSAL - PREPARATION INSTRUCTIONS

OFFERORS ARE ADVISED TO READ THESE PRICE PROPOSAL INSTRUCTIONS CAREFULLY 

L.19.1  GENERAL

L.19.1.1  The Price Proposal submitted by the Offeror shall be in a separate, sealed container, plainly marked "PRICE PROPOSAL".  Cost and pricing data shall not be included in the Technical Proposal.   The pricing instructions are applicable to the prime contractor.  

L.19.1.2  The offeror shall complete the pricing for the broker services as identified in Section B of the contract. The FAA has entered amounts for Aviation Liability Insurance (CLINs 002, 1002, 2002, 3002, and 4002).  Offerors shall not alter these amounts, which are estimates.  The actual prices for these CLINs will be determined upon the acquisition of the Aviation Liability Insurance. 

L.19.1.3  THE GOVERNMENT RESERVES THE RIGHT TO AWARD A CONTRACT BASED ON INITIAL OFFERS RECEIVED, WITHOUT DISCUSSIONS OR NEGOTIATIONS OF SUCH OFFERS.  THEREFORE, IT IS CRITICAL THAT EACH OFFER BE FULLY RESPONSIVE TO THE SIR, WITHOUT EXCEPTION TO ANY PROVISION.

Note:  Final monetary extensions should be rounded to the nearest whole dollar.

L.19.1.4  Unrealistically low proposed prices, whether submitted initially or subsequently, may be grounds for eliminating a proposal from competition on the basis that the Offeror does not understand the requirement.  

L.19.1.5  FINANCIAL STATEMENTS
The Offeror shall furnish in Volume IV financial statements for the last three (3) fiscal years of business for the corporation, and for any affiliate, subsidiary, or division proposed to perform work delineated in Section C for which separate financial records are maintained.  Financial statements shall include the following as a minimum:


Balance Sheet

Profit and Loss Statement

Statement of Cash Flow (Source & Application of Funds)

Statement of Retained Earnings
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L.21  PRE-AWARD SURVEYS

A pre-award survey is an evaluation of a prospective contractor's capability to perform a proposed contract and is used as a means for assisting the Contracting Officer in making a determination that an Offeror is a responsible prospective contractor.  The FAA reserves the right to conduct a pre-award survey, on any entity included by the Offeror.  If a pre-award survey is conducted, it does not mean that an Offeror has been selected for award.

L. 22  DEBRIEFING OF UNSUCCESSFUL OFFERORS

Successful or unsuccessful offerors may request a debriefing by providing a written request to the CO.  Debriefing shall be conducted only after completion of source selection activities award of contract.

Debriefings are conducted with the goal of identifying to unsuccessful offerors, areas where changes can be made to improve future source selection participation.  To that end, source selection debriefing will be conducted with only one offeror at a time.  The debriefing will be confined to discussion of the offeror's proposal only.  A point-by-point comparison with other offerors' proposals will not be made.  The debriefing will neither discuss nor reveal the relative merits, nor will it reveal the evaluation of the other offerors’ proposal.  During and after completion of debrief, time will be provided for the offeror to ask oral or written questions.  Every effort will be made to answer all questions at the debriefing or as soon as feasible.

L.23  DISPOSITION OF UNSUCCESSFUL PROPOSALS

Proposals from unsuccessful Offerors will not be returned.  The original proposal will be retained in the solicitation file and the remaining copies will be destroyed. 
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ATTACHMENT L-1

BUSINESS DECLARATION

	1.
	Name of Firm:


	     
	Tax Identification No.: 

     

	2.
	Address of Firm:
	     

	3.
	Telephone Number of Firm:
	     

	4.
	a.  Name of Person Making Declaration
	     

	
	b. Telephone Number of Person Making Declaration
	     

	
	c.  Position Held in the Company
	     

	5.
	Controlling Interest in Company  (“X” all appropriate boxes)

	
	 FORMCHECKBOX 
 a. Black American
 FORMCHECKBOX 
 b. Hispanic American
 FORMCHECKBOX 
 c. Native American
 FORMCHECKBOX 
 d. Asian American

	
	 FORMCHECKBOX 
 e. Other Minority (Specify)
	     
	 FORMCHECKBOX 
 f.  Other (Specify)
	     

	
	 FORMCHECKBOX 
 g. Female
 FORMCHECKBOX 
 h. Male
 FORMCHECKBOX 
 i. 8(a) Certified (Certification letter attached)  FORMCHECKBOX 
 j. Service Disabled Veteran Small

Business

	6.
	Is the person identified in Number 4 above, responsible for day-to-day management and policy decision making, including but not limited to financial and management decisions?

	
	 FORMCHECKBOX 
 a. Yes
 FORMCHECKBOX 
 b. No
(If “NO,” provide the name and telephone number of the person who has this authority.)

	
	     

	7.
	Nature of Business (Specify  all services/products (NAIC))
	     

	8.
	(a) Years the firm has been in business:

	     
	(b) No. of Employees
	     

	9.
	Type of Ownership:  
	 FORMCHECKBOX 
 a. Sole Ownership 
	 FORMCHECKBOX 
 b.  Partnership

	
	 FORMCHECKBOX 
 c.  Other (Explain)
	     

	10.
	Gross receipts of the firm for the last three years:
	a.1.  Year  Ending:
	     
	b.1.  Gross Receipts
	     

	
	a.2.  Year Ending:
	     
	b.2.   Gross Receipts
	     
	a.3.  Year Ending:
	     
	b.3.  Gross Receipts
	     

	11.
	Is the firm a small business?
 FORMCHECKBOX 
 a. Yes
 FORMCHECKBOX 
 b.  No

	12.
	Is the firm a service disabled veteran owned small business?    FORMCHECKBOX 
 a. Yes
    FORMCHECKBOX 
 b.  No

	13.
	Is the firm a socially and economically disadvantaged small business?     FORMCHECKBOX 
 a. Yes
   FORMCHECKBOX 
 b.  No

	I DECLARE THAT THE FOREGOING STATEMENTS CONCERNING
	     

	ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.  I AM AWARE THAT I AM SUBJECT TO CRIMINAL PROSECUTION UNDER THE PROVISIONS OF 18 USCS 1001.

	14.  a.  Signature
	     
	b.  Date:
	     

	c.  Typed Name
	     
	d.  Title:
	     


ATTACHMENT L-2 

PAST PERFORMANCE QUESTIONNAIRE

TO ALL OFFERORS:

Attached is the Past Performance Questionnaire.  It is the Offeror’s responsibility to have your references complete the questionnaire and submit it directly to the FAA under separate cover.  The Offeror must ensure that a minimum of 3 questionnaires are completed and submitted prior to the Proposal due date.

These questionnaires will be used in conjunction with other sources in the evaluation of Past Performance as identified in Section M.

All questionnaires should be mailed via U.S. mail and faxed to the site below:

Federal Aviation Administration

800 Independence Avenue, S.W.

ASU-340

Washington, D.C.  20591

FAX Number 202-267-5149

Attn:  Sarah F. Scott

PAST PERFORMANCE SURVEY QUESTIONNARE

OFFEROR’S NAME_______________

	Point of Contact  Name:                                            POC:     COMPANY NAME

	Point of Contact Address:

	Contract No.

	Contract Type

	Period of Performance

	Total contract Value

	Brief Description of Services

	

	


CUSTOMER SATISFACTION

1. Was the Contractor prompt in responding to the customer’s needs/problems?  Please describe.

2.   To what extent was the Contractor reasonable, cooperative and flexible?

3.   Describe the manner in which the Contractor responded to emergency requirements.

4.   If problems existed, describe the problem and discuss the contractor’s manner in so far as promptness, and problem resolution.

5. Are/were you satisfied with the Contractor’s performance? If so why?  If not why not?

QUALITY OF WORK

1. Describe the quality of service/product provided by the Contractor.

2.    Describe the contractor’s responsiveness to technical direction.

3.  Did the contractor adhere to the contract terms and conditions?  If not describe situations in which the contractor did not comply with the contracts terms and conditions. 

PAST PERFORMANCE SURVEY QUESTIONNARE




         OFFEROR’S Name ___________
4.  Describe any unique, controversial, negative experiences with the contractor.

5.  Describe any termination of task/work, claims due to the inability of the contractor to meet technical requirements.

TIMELINESS OF PERFORMANCE

1. Describe the degree of the Contractor’s accuracy and timeliness in regards to administrative reporting such as progress, schedule and cost reporting.

2. Describe the degree in which the Contractor demonstrated ability to complete work on time or the delivery of a finished product in a timely manner.

3. Describe the Offeror’s responsiveness to and method used when correcting actions as needed, such as replacement of key personnel in a timely manner, flexibility in meeting tight deadlines, and unanticipated requirements, management of subcontractor schedules, etc.

COST AND SCHEDULE CONTROL

1. Describe the relationship of the Contractor’s negotiated cost to the actual cost on contracts such as over/under cost.

2. Describe situations in which cost/price proposals were submitted by the contractor during contract administration.  Were the proposals reasonable?

3. If the contract is/are cost reimbursement or fixed price incentive, describe whether the Contractor was able to control cost or otherwise met the incentives.  Were/are the contracts in an overrun situation?  If so what were the circumstances? 

PAST PERFORMANCE SURVEY QUESTIONNARE




         OFFEROR’S  NAME ___________
4. Describe any cost saving initiatives performed or raised by the Contractor.

5. Describe how efficiently the contractor maintained and controlled schedules.

________________________________



_____________

 Signature






Date
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M.1
BASIS FOR AWARD

M.1.1
AWARD SELECTION:  Award will be made to the technically acceptable offeror(s) who is determined to be responsible and whose proposal conforms to all requirements of the SIR and provide the best value to the FAA.  Best Value is defined as the proposal that presents the most advantageous solution the FAA, based on the evaluation of technical, price and other factors specified in the SIR.  The best value approach provides the opportunity for a technical cost/price tradeoff and does not require that award be made to either the offeror submitting the highest rated proposal or the Offeror submitting the lowest cost/price, although the ultimate award may be to either one of those offerors.

The Government reserves the right to reject any or all offers, to waive minor irregularities and discrepancies in offers received, and to make an award based on the initial offers submitted without negotiating or soliciting best and final offers. 

In evaluating the proposals, the Government may conduct written or oral communications with any and/or all Offerors, and may reduce the firms participating in the competition to only those Offerors most likely to receive award.  Additionally, the FAA reserves the right to conduct discussions and negotiations with any individual competing Offeror, or all competing Offerors, as the situation warrants.  Discussions with one or more Offerors does not require discussions with all Offerors.

If at any point during the evaluation of Offerors, should the FAA conclude based on information submitted by an Offeror orally or in writing, that the Offeror does not have a reasonable chance of receiving this award, then that Offeror may be rendered no longer eligible for award and eliminated from further consideration.  Any Offeror eliminated from further consideration will be officially notified in writing.

The FAA reserves the right not to make an award if such action is in its best interest.

M.1.2  ORDER OF IMPORTANCE:  The basis of the award will be made against the evaluation factors contained in Section M and the FAA’s characterization of the risk involved in making an award to an offeror.  All factors will be considered in the evaluation for award.  The following evaluation factors are listed in descending order of importance.  Technical is the most important factor, followed by Past Performance/Relevant Experience, followed by Price.  The Technical factor will be numerically scored.  Price will be evaluated for reasonableness and will not be numerically scored, and Past Performance/Relevant Experience will be evaluated as being either Acceptable or Unacceptable. As the technical factor between offers decrease, the past performance and price becomes more important among Offerors approaching equivalency.  

Offerors are cautioned not to minimize the importance of a detailed, adequate response because of its order of importance, or due to it not being numerically scored. 
M.1.3  ELIGIBILITY FOR AWARD:  To be eligible for award, the Offeror must meet all the requirements of the SIR.  However, the FAA reserves the right to reject any and all offers, waive any requirements, minor irregularities and discrepancies, if it would be in the best interest of the FAA to do so.  In addition, the Offeror must be determined to be responsible.
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M.1.4  AWARD ON INITIAL OFFERS:  The FAA reserves the right to award a contract immediately following the conclusion of all of the evaluations, and is not required to conduct discussions or negotiations with the successful offeror or any other offeror.  Therefore, it is critical that each offer be fully responsive to this SIR.  All submittals in response to this SIR should contain the offeror's best terms from a technical and price standpoint. If the FAA awards on initial offers, the basis of award remains best value and, therefore, the successful offeror may not have submitted the lowest price
M.2
EVALUATION PROCESS

.2.1  During the evaluation process, the Government Evaluation Teams will evaluate each Offeror’s proposal using information submitted by the Offeror, (or in the case of past performance/relevant experience, obtained from outside references and other points of contact) against evaluation factors contained in Section M3..

M.2.2.  A Technical Evaluation Team will evaluate the Offeror’s technical capabilities against the evaluation factors in Section M.4.

M.2.3  During this process, the Contracting Officer will conduct a past performance/relevant experience  analysis in accordance with procedures in Section M.5.

M.2.4  A separate Price Team will also evaluate the Offeror’s Price proposals against the evaluation criteria addressed in Section M.6.

M.2.5  After all the teams complete their evaluations, an assessment of the overall risk will be determined for each offeror’s proposal.  Risk assessment is the Government’s estimates as to the Offeror’s ability to perform successfully in light of the Government’s evaluation of the Offeror’s proposal.  

M.2.6  The various evaluation teams will then compile the results from all evaluation criteria factors and present their findings to the Source Selection Official (SSO), who will select the offer or offeror’s providing the best value to the FAA.  This will be based on the technical proposal, risk characterization, past performance/relevant experience and price proposals as determined by the SSO.

M.3
EVALUATION FACTORS  

The following three (3) evaluation factors will be used to evaluate the Offerors and are listed in descending order of importance.  If factors contain subfactors, the subfactors are also listed in descending order of importance.  Under each subfactor, there are sub-elements, which are also listed in descending order of importance.

FACTOR 1: TECHNICAL PROPOSAL 

SUBFACTOR:  MISSION SUITABILITY

   Sub-element 1:

Approach to Acquiring Insurance

   Sub-element 2:

Approach to Coordinating with affected organizations

   Sub-element 3:

Approach to Claims Management

                          Sub-element 4:
Approach to Improving the FAA Insurance Program 
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M.3
EVALUATION FACTORS (Continued)  

FACTOR 2: PAST PERFORMANCE AND REVELANT EXPERIENCE

FACTOR 3: PRICE

M.4 TECHNICAL EVALUATION

M.4 .1.1 The Government team will evaluate the offeror’s proposed methodology and process to accomplishing the activities reflected in the Statement of Work.  The soundness and adequacy of the approach will be evaluated.  The Government will evaluate the offeror’s understanding of the process and procedures required to obtain appropriate insurance including maximizing insurance value to the Government and management of claims (within the US Territories both domestic and international).  Additionally, the Government will evaluate the offeror’s approach and capabilities of the managerial team in both decision-making situations and in supporting the FAA Insurance Program including coordinating efforts and potential improvements to the program

M.4 .1.2 The technical proposal will be used to enable the Technical Evaluation Team to access each Offeror’s level of familiarity with an understanding of the work to be performed under the resultant contract. Technical proposals will be evaluated to obtain capability information and assess the effectiveness of the Offeror’s response to the SIR

M.4.1.3  The evaluation of the technical proposal will utilize the following general evaluation criteria:

a. Approach - The degree to which the technical approach demonstrates comprehension of the requirements and the necessary resources to implement a successful program.

a. Understanding - The degree to which the technical approach for implementing the requirements is logical, feasible, and achievable given the requirements.  The degree that the technical performance and schedule risks are identified and mitigated.

b. Soundness - The validity and achievability of the selected technical approach.

M. 4.1.4  The one subfactor and three sub-elements  listed below will be used to evaluate the Offeror's technical proposal.

SUBFACTOR:  MISSION SUITABILITY

  Sub-element 1:
Approach to Acquiring Insurance

  Sub-element 2:
Approach to Coordinating with affected organizations

  Sub-element 3:
Approach to Claims Management


   Sub-element 4: Approach to Improving the FAA Insurance Program
.
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M.5
PAST PERFORMANCE/RELEVANT EXPERIENCE EVALUATION

M.5.1  The Offeror's Past Performance/Relevant Experience will be evaluated on an Acceptable/Unacceptable basis.  Offerors are to note that in conducting the Past Performance evaluation, the FAA will use both data provided by the Offeror and data obtained from other sources.  The following definitions apply:

Acceptable - The offeror's product or service satisfies the Government's


Minimum requirements as specified in the SIR.  Few weaknesses exist which are

 
likely to affect overall program schedule, product quality or performance


Unacceptable - The Offeror's product or service does not meet the minimum


Requirements as specified in the SIR.  Expected program schedules, product or 


performance are likely to be impacted by the Offeror's proposed solution.

M.5.2  Successful past performance will be evaluated based upon input received from individuals and organizations familiar with the work ethic, and standards of the Offeror, as demonstrated through previous or ongoing contracts of a similar nature.  Offerors will be assessed as to whether their company/proposed team/subcontractors have compiled a track record of quality work, timeliness of performance, satisfied customers, and demonstrated cost and schedule control procedures.

M.5.3  Each Offeror will be evaluated on its performance under existing and prior contracts of similar services and those contracts identified in the supplemental list provided.  Performance information may be used for both responsibility determinations and as an evaluation factor against which Offerors' relative rankings will be compared to assure best value to the FAA.  A performance Survey Form, prepared by the FAA, will be used to collect this information.  References other than those identified by the Offeror may be contacted by the FAA with the information received and used in the evaluation of the Offerors' past performance.

M.5.4  The Government reserves the right to contact prior clients of the Offeror and to use the results in this evaluation.

M.6
PRICE EVALUATION FACTORS

M.6.1 Price will not be scored.  The evaluators will assess the reasonableness of the proposed prices of broker services (CLINs 001, 1001,2001, 3001, and 4001). A price is  “reasonable” if it does not exceed that which a prudent person would pay in the conduct of a competitive business.”  The Government reserves the right to request that the Offeror provide additional information that supports the proposed prices of brokerage services.

M.6.2  Offerors are cautioned that unrealistically low proposed prices may be grounds for eliminating a proposal from the competition on the basis that the Offeror does not fully understand the requirement.
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M.7  RISK ANALYSIS

M.7.1  Risk assessment analysis serves to assess and evaluate potential risks to the Government associated with the selection of each Offeror’s overall proposal for fulfilling the requirements of the SIR.  Risk is defined as the Government's degree of confidence that the Offeror will successfully meet schedule, and performance baseline implicitly or explicitly incorporated into the proposal, that the solutions proposed will successfully meet the requirements of the SIR, and that the benefits in relation to the subfactors will be realized.  The primary criteria to be used in the assessment of risk will be the degree to which the Offeror substantiates the ability to meet schedule, cost, and performance components of the SIR.  The evaluation of risk will also focus on whether each proposal volume supports and is logically consistent with information supplied in other volumes.  It will also examine any unsubstantiated representations made in any proposal volume.

M.8
RESPONSIBILITY

An offeror must be determined responsible to be eligible for award.  The Government may conduct a Pre-Award Survey at its discretion.  The Government reserves the right to conduct a Pre-Award Survey on any subcontractor.  To be eligible for award, the contractor must be technically and financially capable of performing the work 

M.9     EVALUATION OF OPTIONS
Except when it is determined not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).  The Government therefore has determined that the options for insurance (both aviation and general liability) will not be evaluated.



(End of provision)
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