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H.1
TYPE OF CONTRACT

The contract type is a combination of the following:

(a) Cost-Plus Award Fee (CPAF) for CLINs 0001, 0002, and 0003 as defined in Section B, and

(b)
Time and Materials (T&M) for CLINs 0004 and 0005 as defined in Section B.

H.2
RELEASE OF INFORMATION 

Work performed under this Contract may involve access to information, including specifications, cost estimates and other sensitive data.  Consequently, the Contractor (including individual employees thereof) shall not release or communicate, except as required by law or regulations, such information, including any news release, public announcement, or advertising material concerned with this Contract, whether orally or in writing, to any person except:

(a) FAA personnel with a "need to know",

(b) Employees of the Contractor with a "need to know", or

(c) Such other person(s) as may be designated in writing by the Contracting Officer.

H.3
RESERVED

H.4
3.14-2 CONTRACTOR PERSONNEL SUITABILITY REQUIREMENTS (JULY 2002)

(a) This clause applies to the extent that this contract requires Contractor employees, subcontractors, or consultants to have unescorted access to FAA:

(1) Facilities, 

(2) Sensitive information, and/or

(3) Resources regardless of the location where such access occurs, and none of the exceptions of FAA Order 1600.72, Contractor and Industrial Security Program, chapter 4, paragraphs 403g, 403i-I, and/or 409, pertains.

Definitions of applicable terminology are contained in the corresponding guidance and Order 1600.72, appendix 1. 

(b) Consistent with FAA Order 1600.72, the FAA Servicing Security Element (SSE) has approved designated risk levels for the following positions under the contract:

Position 
Risk Level 
Program Manager–
Moderate

Deputy Program Manager–
Moderate

Test Manager–
Moderate

ILS Manager–
Secret Clearance required*

Training Manager–
Low

Chief Engineer–
Moderate

Test Engineer–
Moderate

System Engineer–
Moderate

Software Engineering Manager–
Moderate

System Architect–
Moderate

Training Staff–
Low

Program Control Specialist–
Low

Configuration Management Specialist–
Low

Quality Assurance Specialist–
Low

Human Factors Specialist–
Low

ILS Specialists–
Secret Clearance required *

*Clearance required solely as these labor categories will need to visit NORAD facilities for work under the contract.

(c) Not later than 30 days, after contract award (or date of modification, if this provision is included by modification to an existing contract), for each employee in a listed position, provided, no previous background investigations can be supported as described below, the Contractor shall submit the following documentation to the SSE for an employment suitability determination:

(1) Standard Form (SF) 85P, Questionnaire for Public Trust Positions, revised September 1995. The SF 85P shall be completed (all questions answered) in accordance with the instruction sheet.

(2) One fingerprint card (FD-258). Fingerprinting facilities are available through the SSE and local police department. All fingerprint cards shall be written in black ink or typewritten with all answerable question blocks completed and shall be signed and dated within the 60-day period preceding the submission.

The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and shall serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72.  If an employee has had a previous Government-directed background investigation which meets the requirements of Chapter 4 of FAA Order 1600.72, it will be accepted by the FAA.  However, the FAA reserves the right to conduct further investigations, if necessary.  For each Contractor employee for which a previous background investigation was completed, the Contractor shall provide, in writing to the SSE, the name, date of birth, place of birth, and social security number of the employee, the name of the investigating entity, type of background investigation conducted, and approximate date the previous background investigation was completed.

The Contractor shall submit the required information with a transmittal letter referencing the contract number and this request to: 

Headquarters Contracts:

Manager, Investigations Division, ASN-200
Office of Civil Aviation Security
400 7th Street, SW, Room 5402a
Washington, D.C. 20591

Regional and Center Contracts: None.

The transmittal letter shall also include a list of all of the names of Contractor employees and their positions for which completed forms will be submitted to the SSE pursuant to this Clause. A copy of the transmittal letter shall also be provided to the Contracting Officer. 

(d) The Contractor shall submit the information required by Section (c) of this Clause for any new employee not listed in the Contractor's initial thirty (30) day submission who is hired into any position identified in Section (c) of this Clause.

(e) The Contracting Officer will provide notice to the Contractor when any Contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security. The Contractor shall take appropriate action, including the removal of such employee from working on this FAA contract, at their own expense.

(f) No Contractor employee shall work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the Contractor employee to begin work. However, if this provision is added by modification to an existing contract, Contractor employees performing in the positions listed above may continue work on the contract pending: 

(1) The submittal of all necessary forms within 30 days, and

(2) Completion of a suitability investigation by the SSE, subject to the following conditions:

None

(3) If the necessary forms are not submitted by the Contractor to the SSE within 30 days of the effective date of the modification, the Contractor employee shall be denied access to FAA facilities, sensitive information and/or resources until such time as the forms are submitted and the SSE has approved the Contractor employee to begin work.

(g) As applicable, the Contractor shall submit quarterly reports providing the following information to the Contracting Officer with a copy to the SSE and the Operating Office on or before the fifth (5th) day following each report period: A complete listing by full name in alphabetical order with the social security number, of all Contractor personnel who had access to an FAA facility, sensitive information and/or resources anytime during the report period (date of birth and social security number shall be omitted from CO and Operating Office copies of report(s). Additionally, the Contractor shall submit to the SSE and CO on or before the fifth (5th) day of each month, any employment changes made during the reporting period. Examples of such changes are terminations (to include name, SSN, hire date), and name changes. All lists must be in alphabetical order and have the name of the Contractor and the contract number.

(h) The Contractor shall notify the CO within one (1) day after any employee identified pursuant to Section (c) of this Clause is terminated from performance on the contract.

(i) The Contracting Officer may also, after coordination with the SSE and other security specialists, require Contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the Contractor shall provide, or cause each of its employees to provide such security information to the SSE, and the same transmittal letter requirements of Section (c) of this Clause shall apply.

(j) The Contractor and/or subcontractor(s) will immediately contact the FAA Civil Aviation Security Division or Staff, ASN-200,(202)366-1246 in the event an employee is arrested (detained by law enforcement for any offenses, other than minor traffic offenses) or is involved in theft of government property or the Contractor becomes aware of any information that may raise a question about the suitability of a Contractor employee.

(k) Failure to submit information required by this clause within the time required may be determined by the Contracting Officer a material breach of the contract.

(l) If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in direct contract costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment.

(m) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (l) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 4, paragraphs 403g, 403i-I, and 409 of FAA Order 1600.72 do not apply.


H.5
ACCESS TO GOVERNMENT FACILITIES

Part of the effort required to be accomplished under this contract may be performed at facilities operated by the Government.  The Contractor, therefore, will be granted ingress and egress at the specific site where effort is to be performed.  Access to a site shall be coordinated with the COTR or designee.

While Contractor personnel are at a site, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered "Government Property" furnished to the Contractor.

The Contractor shall require that all Contractor personnel who perform work at FAA facilities wear identification badges, which clearly identify individuals as Contractor employees.

The FAA reserves the right to issue DOT identification badges to Contractor employees.  If DOT badges are required, they will be issued in accordance with DOT procedures.

If it is brought to the attention of the FAA that any Contractor or subcontractor employee working on this Contract does not meet the contractual work requirements, the Contractor will be advised in writing by the Contracting Officer and access to FAA facilities may be denied or withdrawn for that employee.

H.6
PERFORMANCE OF WORK ON GOVERNMENT PREMISES

Any work under this contract which is performed by the Contractor or any of its subcontractors on premises under Government control, is subject to all provisions of this contract governing such work and the following:

(a) All Contractor personnel shall, at all times, conspicuously display a distinctive badge provided by DOT/FAA, identifying such personnel employees of the Contractor, and shall observe and otherwise be subject to such security regulations as are in effect for the particular premises involved.  Contractor personnel assigned to off-site (Government furnished space) support activities will comply with the security regulations of the Government installation where work is performed.

(b) Performance of work on Government premises shall be confined to the area(s) specified by the Contracting Officer or the COTR.

H.7
3.14-4 GOVERNMENT-ISSUED KEYS, IDENTIFICATION BADGES, AND VEHICLE DECALS (JULY 2002)

(a) It may become necessary for the Government to issue keys, identification (ID) cards, vehicle decals, and/or access control cards to Contractor employees. Prior to or upon completion or termination of the work required hereunder, the Contractor shall return all such Government-issued items to the issuing office with notification to the COTR.  When Contractor employees who have been issued such items are terminated or no longer required to perform the work, the Government-issued items shall be returned to the Government within three workdays or upon termination of the contract or the employee. Improper use, possession or alteration of FAA issued keys, ID cards and/or vehicle decals is subject to penalties under Title 18, USC 499, 506, and 701.

(b) In the event such keys, ID cards, or vehicle decals are not returned, the Contractor understands and agrees that the Government may, in addition to any other withholding provision of the contract, withhold $100 for each key, ID card, and vehicle decal not returned. If the keys, ID cards, or vehicle decals are not returned within 30 days from the date the withholding action was initiated, any amount so withheld will be forfeited by the Contractor.

(c) Access to aircraft ramp/hangar areas is authorized only to those persons displaying a flight line identification card and for vehicles, a current ramp permit issued pursuant to Part 107 of the Federal Aviation Regulations.

(d) The Government retains the right to inspect inventory, or audit ID cards, keys, vehicle decals, and access control cards issued to the Contractor in connection with the contract at the convenience of the Government. Any items not accounted for, to the satisfaction of the Government shall be assumed to be lost and the provisions of section (b) shall apply.

(e) Keys shall be obtained from the COTR or designated representative who will require the Contractor to sign a receipt for each key obtained. Lost keys, ID cards, vehicle decals, and access control cards shall immediately be reported concurrently to the Contracting Officer (CO), COTR, and FAA Headquarters Security (ASN-200). Electronic keying cards are handled in the same manner as metal keys.

(f) Each contract employee, during all times of on-site performance at the locations indicated in Section F.4 shall prominently display his/her current and valid identification card on the front portion of his/her body between the neck and waist.

(g) Prior to any Contractor employee obtaining any ID media or vehicle decals, the Contractor shall submit complete documentation required under AMS clause 3.14-2, Contractor Personnel Suitability Requirements and shall be approved to begin work by the SSE.

(h) To obtain the ID card, Contractor employee shall submit an identification Card/Credential Application (DOT 1681) signed by the Contractor employee and authorized by the CO or the COTR. . The DOT 1681 shall be submitted at the same time the personnel security investigation paperwork required by AMS clause 3.14-2, Contractor Personnel Suitability Requirements is submitted. The DOT 1681 shall contain, as a minimum, under the "Credential Justification" heading, the name of the Contractor/company, the contract number or the appropriate acquisition identification number, the expiration date of the contract or the task (whichever is sooner), and the required signatures. This paperwork shall be submitted to ASN-200 by the Contractor in a sealed envelope either hand carried by the Contractor or sent via U.S. mail to: Federal Aviation Administration, Office of Civil Aviation Security, Investigations Division (ASN-200), 400 7th St SW, Room 5402, Washington, DC 20591. The Contractor will be notified when the DOT 1681 has been approved and is ready for processing by ACO-300. Arrangement for processing the identification cards, including photographs and lamination can be made by the contacting ASN at (202) 366-1246.

(i) The Contractor's project manager shall receive and sign for each ID card issued on the reverse of the DOT 1681. The DOT 1681 will be tracked by the Government for accountability purposes.

(j) The Contractor is responsible for ensuring final out-processing is accomplished for all departing Contractor employees. Final out-processing will be accomplished by close of business the final workday of the Contractor employee or the next day under special conditions. [CO to insert name of local contract employee clearance form] will be completed by the Contractor and copies will be distributed to the COTR, CO, and ASN-200 after completion.

H.8
PAYMENT FOR OVERTIME PREMIUMS

(a)
The use of overtime is authorized under this Contract if advance approval is obtained from the FAA, including pre-approval in a task order.  Examples of situations for which overtime may be approved include:

(1) It is necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns or production equipment, or occasional production bottlenecks of a sporadic nature;

(2) It will be performed by indirect labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, stand-by plant protection, or operation of utilities:

(3) It will be used to perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) It will result in lower overall costs to the FAA.

(b)
(The following does not apply to the exceptions in a(1) through a(4) above.)  Any request for estimated overtime premiums shall include all estimated overtime for work release completion and shall --

(1) Identify the work unit; i.e., department or section in which the requested overtime will be used, together with present workload, staffing, and other data.

(2) Demonstrate the effect that denial of the request will have on the work release delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other contracts or work releases together with identification of each affected contract and/or work release; and

(4) Provide reasons why the required work cannot be performed by using multi-shift operations or by employing additional personnel.

H.9
FAAAMS 3.14-3 FOREIGN NATIONALS AS CONTRACTOR EMPLOYEES (JULY 2002) 

(a) Each employee of the Contractor shall be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.

(b) Aliens and foreign nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72, chapter 4, paragraph 407:

(1) Must have resided within the United States for 3 of the last 5 years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72, chapter 4, paragraph 409(b)(3);

(2) A risk or sensitivity level designation can be made for the position; and

(3) The appropriate security screening can be adequately conducted.

H.10
RELATIONSHIPS

(a) The Contractor shall provide support to the Government by completing work assigned under this contract.  The Contractor shall not provide technical direction of, or assume the Government's responsibility in any situation.  Although the effort under this contract may include recommendations to the Government, specific Government approval and action will be necessary before such recommendations can be effective.  The Contractor shall not take any action with respect to any other Contractor, which causes any change in that Contractor's scope of work, costs, or scheduling.

(b) The Contractor may be required to enter into non-disclosure agreements with other vendors

(c) To the FAA.  In the event that any conflict arises between the Contractor performing work under this contract and another vendor to the FAA, the Contracting Officer will issue a determination in accordance with Section 3.9.1-1 Contract Disputes.

H.11
RESTRICTIONS ON PRINTING

(a) The Congressional Joint Committee on Printing has directed that Contractors providing equipment and services shall not be prime sources of printing for Government agencies.  However, duplicating of reports, data, or other written material is authorized provided that the material produced does not exceed (i) 5,000 production units of any one page, and (ii) 25,000 production units in the aggregate when multiple pages are involved.  The Contractor under any circumstances does not permit this duplicating if more than one color is involved, if contact negatives are involved, or if the pages exceed a maximum image size of 10 3/4 X 14 1/4 inches.

(b) These restrictions do not preclude the writing, editing, preparation of manuscript or reproducible copy of required items as part of this contract, or incidental printing such as forms or materials necessary to be used by the Contractor in the performance of this contract.

(c) When the material to be furnished under the contract exceeds the production units limits or is otherwise not permitted as specified in paragraph (a) preceding, the Contractor shall furnish such materials as justified clean typed text on one side only, line drawings, and photographs which are suitable as camera ready copy for offset printing.

H.12
CONSULTANTS

The utilization of professional and consultant services is governed in principle by the FAA AMS.  Before employment of any consultant under the contract, the Contractor shall obtain written approval from the Contracting Officer.  In requesting such agreements, the Contractor shall furnish all pertinent information required by the Contracting Officer, which may include the name or names of the individuals under consideration, extent of the proposed employment, and the rate of reimbursement.

H.13
RELOCATION COSTS

Relocation costs shall not be allowable as direct costs on this Contract unless advance, written approval is granted by the Contracting Officer.  Relocation costs shall be in accordance with the Contractor's established policy or practice.  The Contractor shall submit its Corporate-approved travel policy to the Contracting Officer in sufficient detail so as to identify the types of expenses (and limitations thereon) which the Contractor expects to recover as direct costs on this Contract.

H.14
CONFIDENTIALITY OF DATA AND INFORMATION

(a) The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractor agree to abide by any restrictive use conditions on such data and not to:

(1) Knowingly disclose such data and information to others without written authorization from the Contracting Officer, unless the Government has made the data and information available to the public; and,

(2) Use for any purpose other than the performance of this contract that data which bears a restrictive marking or legend.

(b) In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor shall obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements shall be furnished promptly to the Contracting Officer for information only.  These agreements shall prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the aforesaid agreement or from the Government shall be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.

(c) Through formal training in company policy and procedures, the Contractor agrees to make employees aware of the requirement to maintain confidentiality of data and information, as required above, to the end that they will be disciplined in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor shall obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which shall in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual any trade secrets, confidential information, or proprietary/restricted data (to include "For Official Use Only") received in connection with the work under this contract.

(d) The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.

(e) The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that:

(1) The Contractor considers the application of the prohibition of this provision to be inappropriate and unnecessary in the case of a particular subcontract;

(2) The subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition;

(3) Use of an alternate subcontract source would unreasonably detract from the quality of effort; and

(4) The Contractor provides the Contracting Officer timely written advance notice of these and any other extenuating circumstances.

(f) Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under this contract, the Contractor shall return all such data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the Contracting Officer.  Data obtained from another company shall be disposed of in accordance with the Contractor's agreement with that company, or, if the agreement makes no provision for disposition, shall be returned to that company.  The Contractor shall further certify in writing to the Contracting Officer that all copies, modifications, adaptations or combinations of such data or information, which cannot reasonably be returned to the Contracting Officer (or to a company), have been deleted from the Contractor's (and any subcontractor's) records and destroyed.

(g) These restrictions do not limit the Contractor's (or subcontractor's) right to use and disclose any data and information obtained from another source without restriction.

H.15
MAINTENANCE OF RECORDS AND LITIGATION SUPPORT

(a) The Contractor shall maintain all records, notes, memoranda, personal diaries, correspondence, and Government documents, upon which notes or annotations have been made.  These records shall be maintained for a minimum of two (2) years following contract closeout, or longer if required by the Contracting Officer and needed for the completion of any litigation or hearings. The records shall be freely delivered to the FAA upon request, and shall not be withheld by the Contractor for any reason.  The Contractor and its employees waive any statutory rights they may have for withholding the documents.  In addition, the Contractor shall support the FAA in litigation to whatever extent required by the FAA.

(b) In the event any request for support to the FAA occurs after the period of performance of this task order, separate contractual arrangements will be made for costs incurred.

H.16
SUBCONTRACTS

Before entering into subcontracts under this contract, the Contractor shall obtain the written approval of the Contracting Officer in accordance with any applicable FAAAMS provisions cited in Section I.  In requesting such approvals, the Contractor shall furnish all pertinent information required by the Contracting Officer, which shall include, but is not limited to: the contractors under consideration; the period of performance for the work to be performed; the extent and nature of the proposed contract; the justification for using subcontractor effort and the amount of the proposed subcontract.

H.17
ATTORNEY-CLIENT PRIVILEGE

During performance of this contract, the Contractor may be required to attend meetings at which FAA employees seek and receive legal advice from FAA attorneys.  The FAA intends, and the Contractor agrees, that such advice is to be treated as confidential legal advice, that the Contractor will not discuss such legal advice with non-FAA personnel, that such advice will not be included in notes, written reports, or minutes of such meetings, and that for purposes of asserting the attorney-client privilege with regard to such information, the Contractor shall be considered an agent of the FAA.

In the event of litigation involving third parties to which the Contractor is not a named party, the Contractor shall support the FAA by promptly providing to the FAA any documents requested as part of discovery which the Contractor may have in its possession, and by making Contractor employees available for depositions or testimony at hearings.  This provision does not preclude the Contractor or the Contractor employees from being represented by counsel retained by the Contractor or the Contractor employee, provided such representation is at no direct cost to the Government.

H.18    KEY PERSONNEL AND SUBSTITUTION THEREOF

(a)
The Contractor shall provide the names of the proposed persons the Contractor identifies as Key Personnel for each assigned area listed in Section J.7.  The Contractor shall identify additional positions or persons as Key Personnel as deemed appropriate by the Contractor.  No substitutions shall be made except in accordance with paragraphs (b) and (c) of this clause.  The following format will be used to identify key personnel as being necessary for the successful completion of contractual requirements:  

	KEY PERSONNEL (NAMES)
	LABOR CATEGORY

	
	

	TBD (all)
	Program Manager

	
	ILS Manager

	
	System Architect

	
	Test Manager

	
	Training Manager

	
	Human Factors Specialist

	
	Software Engineering Manager


(b) The Contractor agrees that during the first six (6) months of the contract performance period, no Key Personnel substitution will be permitted unless such substitutions are due to an individual's sudden illness, death or termination of employment.  In any of these events, the Contractor shall promptly notify the Technical and Contracting Officers providing the information required in paragraph (c).  After the initial six (6)-month period, any proposed Key Personnel substitution must be submitted, in writing, at least thirty (30) calendar days in advance of the proposed substitution to the TO and Contracting Officer, and provide the information required by paragraph (c).

(c) All requests for Key Personnel substitutions must provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute, and any other information requested by the Technical and Contracting Officers needed to approve or disapprove the proposed substitution.  All proposed substitutions must possess qualifications that are equal to, or higher than the qualifications of the person to be replaced.  The Contracting Officer will evaluate the request and notify the Contractor as soon as practicable of the resulting approval or disapproval.

H.19
SECTION K INCORPORATED BY REFERENCE
Part IV of the Uniform Contract Format shall not be physically included in the contract, but Section K, Representations, Certifications and other Statements of Offerors (as completed by the Contractor) shall be deemed incorporated by reference in the contract.

H.20
AWARD FEE

An award fee will be used for CLINS 0001, 0002 and 0003 as stated in Section B, Supplied or Services and Prices/Costs, of the contract.  There is no base fee associated with this Contract.   Further, there is no carry forward of any unearned award fee to any subsequent award fee period.  Award fee will not be paid for performance that is below average or unsatisfactory.
A Contractor TFM-M Performance Evaluation Plan (PEP), upon which the determination of award fee shall be based (including criteria to be considered under each area evaluated; the percentage of award fee, if any, available for each area; and the frequency of evaluation periods) will be unilaterally established by the FAA.  A copy of the PEP will be provided to the Contractor within thirty (30) days after contract award, and within thirty days subsequent to any approved revisions made to the PEP during the execution of the TFM-M contract.

The award fee earned and payable will be determined by the Fee Determining Official (FDO) in accordance with procedures in the TFM-M PEP.

The FDO may, at any time, make unilateral administrative changes concerning Contract award fee such as changes to the Performance Evaluation Board membership, Performance Monitors, and other changes that do not impact on evaluation procedures, computation of earned award fee, or determination of award fee pools for specific evaluation performance periods. 

The FDO may also make unilateral changes that do impact on evaluation procedures, computation of award fee, or determination of award fee pools for specific evaluation performance periods, provided that any such changes are communicated to the Contractor in writing no later than 30 calendar days after the commencement of the award fee evaluation period in which the changes become effective.  If no conflicts exist between the changes to the Plan and the Contract, then changes will be unilaterally invoked into the PEP without formal modification to the Contract.

The PEP shall set forth the criteria upon which the Contractor will be evaluated for performance relating to any:  (1) Technical (including Schedule) requirements as appropriate; (2) Management; and (3) Cost functions selected for evaluation.  Specific evaluation factors are identified in the PEP.

The FAA will promptly make payment of any Award Fee upon the submission by the Contractor to the Contracting Officer, or his authorized representative, of a public voucher or invoice in the amount of the total fee earned for the period evaluated.  The earned award fee will be incorporated into the contract by modification.

It is agreed that the evaluation of Contractor performance shall be in accordance with the PEP and that the Contractor shall be promptly advised in writing of the award fee determination and the reasons for the extent of award fee earned.  The Contractor further agrees that the determination as to the amount of award fee earned will be made by the FDO and such determination concerning the amount of award fee earned is binding on both parties and shall not be subject to appeal under the FAA’s Dispute Resolution Provisions or to any other administrative board or court of law.

It is further agreed that the Contractor may submit a self-evaluation of performance of each period under consideration.  While it is recognized that the basis for determination of the fee shall be the evaluation by the FAA, any self-evaluation which is received within 20 days after the end of the period being evaluated may be given such consideration, if any, as the FDO shall find appropriate.

It is noted that CLINs 0001, 0002, 0003 (base period and options 1 and 2) will be

evaluated every six months, and CLIN 0003, Options 3 and 4, every 12 months.  The maximum available award fee pool for each award fee performance period during contract execution will be determined proportionally as measured against labor hours actually ordered and invoiced during the pertinent award fee performance period. The following high-level factors will be used for all award fee CLINs.

(a) Schedule
(b) Resource Management

(c) Communication

(d) Quality of Deliverables

(e) Cost Management

H.21
FAAAMS 1.13-2 EARNED VALUE MANAGEMENT SYSTEM 

(a) In the performance of this contract, the Contractor shall use an earned value management system (EVMS) meeting the criteria provided in Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management.

(b) If in response to the SIR, the Contractor has submitted satisfactory documentation that the Contractor's EVMS has been approved by a FAA contracting officer (CO), or a contracting officer from another federal agency as meeting the criteria of Paragraph A.1.c., EVMS Criteria of Toolbox Guidance T1.13 - Metrics and Performance Management, the Contractor shall apply its system to this contract within 60 calendar days after contract award, or as otherwise agreed by the parties.

(c) If the Contractor does not have an EVMS that has been approved by the FAA Contracting Officer prior to award as described in paragraph (b) of this clause, the Contractor shall be prepared to demonstrate to the Contracting Officer that the EVMS complies with the EVMS criteria referenced in paragraph (a) of this clause within ninety (90) days after contract award.

(d) The Contractor shall conduct an Integrated Baseline Review (IBR) within 45 calendar days after contract award, and may be required to conduct an IBR after the exercise of significant contract options and/or the incorporation of major modifications. 

The purpose of the IBR is for the FAA and the Contractor to jointly evaluate the adequacy of the Contractor's planning efforts in meeting baseline goals in areas such as the complete coverage of the statement of work, logical scheduling of the work activities, adequate allocation of resources, and risk management.

(e) Unless a waiver is granted by the Contracting Officer, the Contractor shall submit all proposed changes to EVMS to the Contracting Officer for approval. The Contracting Officer will notify the Contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the Contractor. If the Contracting Officer waived the requirement for advance approval by the Contracting Officer, the Contractor shall disclose EVMS changes to the CO at least 14 calendar days prior to the date of implementation.

(f) The Contractor agrees to provide access to all pertinent records and data requested by the Contracting Officer or duly authorized representatives to allow the FAA to verify that the Contractor's EVMS initially complies, and continues to comply, with the criteria referenced in paragraph (a) of this clause during contract performance.

(g) The Contractor shall require those subcontractors specified in the contract for application of the EVMS criteria to comply with the requirements of this clause.

The Contractor shall submit Cost Performance Report prepared in accordance with [Contracting Officer to insert information] by [Contracting Officer to inset due date].

H.22  PERSONAL SERVICES

The Contractor agrees that this contract is a non-personal services contract; that for all the purposes of the contract the Contractor is not, or shall it hold itself out to be, an agent or partner of, or joint venture with, the Government; and that it shall neither supervise, nor accept supervision from, Government employees.
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