September 14, 1998                                                                                                                       DTFA01-98-R-23276


PART I - SECTION B
SUPPLIES AND SERVICES/PRICES COST

B.1  LIMITATIONS ON CONTRACTUAL OBLIGATIONS-CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available or offerors and contractors may obtain the full text via the Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

3.3.1-12

LIMITATION OF COST (AMS APRIL 1996)

3.3.1-14

LIMITATION OF FUNDS (APRIL 1996)

B.2  ESTIMATED REQUIREMENTS

The contractor will be required to provide design, development, manufacture and testing of the Monopulse Beacon Test Set (MBTS) and provide other deliverables IAW Section C - Statement of Work and Section F - Deliveries or Performance of this contract.

B.3  SUPPLIES OR SERVICES TO BE FURNISHED COST REIMBURSEMENT

(Effective Ordering Period - Date of Contract Award through 15 Calendar Months after Contract Award)

(a)
The contractor shall provide all the necessary qualified personnel, facilities, equipment, material, supplies, and services necessary to perform the effort set forth in Section C, Statement of Work. 

(b)
This contract is a Cost Plus Fixed Fee/Completion.  The Contractor agrees to expend hours and incur cost strictly within the limits imposed by the Statement of Work.  The Contractor shall abide by the contractual limitations imposed by the clauses addressing Limitation of Funds, Limitation of Cost, and Section B.2.

ITEM NO.
SUPPLY/SERVICE
QTY
UNIT


0001
Design, develop, manufacture, and test the MBTS
(ref. Section 3.0 of SOW)
2
EACH


0004
CDRLs
1
LOT







TOTAL ESTIMATED COST
$_________






FIXED FEE
$_________






TOTAL ESTIMATED COST PLUS FIXED FEE
These amounts are allocated to the work described in Section C, and include all materials, travel, and other direct costs.
$_________

PROVISIONED ITEM CLINS

CLIN
DESCRIPTION
QTY
EST

UNIT
COST

1001
Engineering Technical Services
(ref. Section 3.2.6 of SOW)
TBD

HRS
TBD

1002
MBTS System Interface Simulator
(ref. Section 3.2.5 of SOW)
1
EACH
TBD

B.4  ESTIMATED COST INCREASES

In addition to the provisions of the Limitation of Cost or Limitation of Funds clause of this contract, the Contractor shall notify the Contracting Officer in writing whenever the Contractor has reason to believe that the costs the Contractor expects to incur under this contract will be greater than the total estimated cost for the performance of the contract set forth in the Contract Schedule.

Notification shall be submitted at least 90 days before the incurred cost is expected to exceed the estimated cost set forth in B.3.

The notification times set forth herein are established for the purpose of allowing adequate time to consummate an adjustment to the estimated cost set forth in B.3 to allow continued performance of the contract.

As part of or in addition to the notification, the Contractor shall provide the Contracting Officer a proposal for a revised estimate of the total cost of performing the contract by elements of cost.  Such estimate shall provide supporting detail of the estimated direct labor hours, direct and indirect rates, materials and subcontractors, and other elements that give cause to the increased total estimated cost, sufficient to allow the Government to analyze the increased estimated cost.

In no event shall the Contractor incur costs in excess of the estimated cost set forth in the Contract Schedule without the written permission of the Contracting Officer.

Section C
Work Statement

C.1  SCOPE OF WORK

The Scope of Work for this contract consists of the Statement of Work contained in Attachment J-4 and its Applicable Documents.

SECTION D
PACKAGING AND MARKING

D.1  CLAUSES AND PROVISION INCORPORATED BY REFERENCE

This contract incorporates by reference one or more provisions or clauses by reference with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available or offerors and contractors may obtain the full text via the Internet from the Federal Aviation Administration (FAA) home page (http://www.faa.gov).

D.2  PREPARATION FOR DELIVERY

(a)
Packaging Requirements:


All equipment and components shipped to the sites or depot shall be packaged and marked in accordance with (IAW) ASTM-D-3951, Standard Practice for Commercial Packaging.  Exchange and Repair (E&R) items shall be packaged in reusable type containers to facilitate round trip shipments between facilities and the repair source.


Common hardware items shall be packaged in multiple unit pack quantities as normally supplied through retail trade channels or in standard commercial unit packed quantities compatible with unit of issue (i.e., unit of issue is gross, the unit of package is gross).  All common hardware items shall be packaged and marked IAW ASTM-D-3951.

(b)
Spares Requirements:


All spares shipped to sites or the depot shall be packaged and marked IAW ASTM-D-3951. 

(c)
Storage Requirements


The Contractor shall identify any unique storage requirements, both site and depot, for the system and related spares and equipment's.  All materials designated for storage at the FAALC shall be packaged and marked IAW ASTM-D-3951.  In addition, each unit, intermediate, and exterior container, shall be marked with the following information.  

1)
Serial Number

2)
Part Number

3)
National Stock Number (if available)

4)
Contract Number

5)
Contract Line Item Number

(d)
The preservation, packaging, packing and marking of all other MBTS systems shall be IAW ASTM-D-3951.

(e)
All deliverables shall cite the Federal Aviation Administration (FAA) as the contracting agency, and shall be clearly marked with the contract number, and the specific task/delivery order number when appropriate.

D.3  SHIPPING AND TRANSPORTATION

a.
All shipments shall be made IAW FAA Order 4650.30.

b.
Components, equipment, and spares shall be transported by the most economical means considering dependability, safety, urgency of need, and the use of the least costly mode meeting these considerations.

(End of Clause)

SECTION E
INSPECTION AND ACCEPTANCE

E.1  3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

(End of Provision)

3.10.4-1  Contractor Inspection Requirements (April 1996) 

3.10.4-8  Inspection Of Research And Development (Short Form) (April 1996)

3.10.4-16  Responsibility For Supplies (April 1996)

3.10.4-17  YEAR 2000 Warranty--Commercial Supply Items (March 1997)

3.10.4-18  YEAR 2000 Warranty--Non-Commercial Supply Items (March 1997)

E.2  3.10.4-13  HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (APRIL 1996) 

(a)
The Contractor shall comply with the standard(s) titled ANSI/ISO/ASQC Q9001-1994 AMERICAN NATIONAL STANDARD Quality Systems – Model for Quality Assurance in Design, Development, Production, Installation, and Servicing, and ANSI/ISO/ASQC Q9000-3-1991 AMERICAN NATIONAL STANDARD Quality Management and Quality Assurance Standards – Guidelines for the Application of ANSI/ISO/ASQC Q9001 to the Development, Supply, and Maintenance of Software, which are hereby incorporated into this contract. 

(b)
The Contractor shall establish and maintain a Quality System in accordance with the above referenced standard(s) and the contractor's Quality System Plan (QSP).  This QSP is hereby incorporated into this contract when approved by the Contracting Officer.  If the QSP is submitted as part of a response to a Screening Information Request (SIR) submission and approved before award, then the QSP is hereby incorporated into this contract at time of award.  The QSP shall describe the Contractor's provisions for quality assurance, inspection and test of all supplies to be provided under this contract, in accordance with the terms of this contract, including but not limited to the contract specifications and the above referenced standard.  (Note; Formal third-party ISO 9000 registration is not required.  Formal third-party ISO 9000 registration does not relieve the contractor from the requirements of submitting a QSP.)

(c)
In the event of conflict between the Quality System Plan (QSP) and the above referenced standard(s), the applicable ANSI/ISO/ASQC documents shall control.

(d)
Calibration systems and measuring and test equipment shall be controlled in accordance with MIL-STD-45662. ISO 10012, or equivalent.

(e)
Government Furnished Property shall be controlled to assure acceptability upon receipt, preclude degradation, damage or misuse during storage, use or test, and assure proper final disposition in accordance with the contract.

(f)
Site installation activities, maintenance, and support services shall be controlled in accordance with contract requirements. 

(End of Clause)

E.3  3.10.4-14  ASSIGNMENT OF QUALITY RELIABILITY OFFICER (QRO) (APRIL 1996) 

The following provisions are a part of this contract.

(a)
The Government's Quality and Reliability Officer (QRO) assigned to this contract, and designated as such by the Government, has the authority to verify that the contractor's quality system complies with contract requirements, including the contractor's Quality System Plan (QSP) (if applicable), to witness tests, and to inspect and accept or reject supplies provided under this contract.

(b)
Prior to shipment thereof, the Contractor shall submit to the QRO, for inspection and preliminary acceptance, all supplies which are subject to final Government inspection and acceptance at destination. Preliminary acceptance by the QRO constitutes verification by the Government that supplies comply with all contract requirements which are to be completed prior to shipment, including satisfactory completion of factory tests.  Any supplies determined by the QRO to be nonconforming shall be corrected prior to shipment.  All other supplies, except those specified to be accepted by the Contracting Officer, shall be submitted to the QRO for final inspection and acceptance prior to shipment.  For all supplies subject to preliminary acceptance, final acceptance and passage of title to the Government shall occur at destination.

(c)
Failure of the Contractor to maintain and operate a Quality System in accordance with the terms of the contract may, based upon a written determination of the QRO (and consistent with the quality system requirements of the contract), be grounds for rejection of affected supplies.

(d)
The Contractor shall provide appropriate office space for the QRO and his/her staff for the performance of Government evaluations and administrative functions.  The office area shall be secure to accommodate meetings of a sensitive nature.  File cabinets and suitable desks, both with locking capabilities, typewriters and chairs, all in good repair, and other miscellaneous office equipment, as required, shall be supplied by the Contractor.  The Contractor shall provide secretarial help, as required by the QRO, for typing documents related to the contract.  A telephone shall be provided to each desk, with no less than one line per two QRO staff members.  The cost of long distance calls placed by the QRO staff will be borne by the Government.  The contractor shall provide parking space to the extent available.  In the event a change in location of the QRO staff is required, Contractor/QRO coordination will take place in order to facilitate Government planning and implementation of a smooth transition.

(e)
Notification of Readiness for Inspection.  Unless otherwise specified in the contract, the contractor shall notify the designated resident QRO in writing within 2 workdays (7 workdays if there is not a resident FAA QRO) of the time (1) when contractor inspection or tests will be performed in accordance with the conditions of the contract and (2) when the supplies or services performed will be ready for government inspection.

(End of Clause)

E.4  POINTS OF INSPECTION AND ACCEPTANCE

A.
Supplies and/or services specified for delivery in Part I-Section F, DELIVERY OR PERFORMANCE, of this Contract shall be inspected and accepted at location specified in Section F.7.

B.
All deliverables under this Contract shall be subject to review and inspection by the Contracting Officer’s QRO, specified in Section G.6.

C.
Inspection, review and approval of deliverables or associated services prior to final acceptance shall not be construed as assurance of acceptance of the finished product.

D.
Unless otherwise specifically provided in this contract, the Contracting Officer shall be the person authorized to make final Government acceptance of all deliverables called for in the CDRLs and all reviews specified in the SOW.  Final acceptance of all deliverable items shall be made, in writing, by the FAA Contracting Officer or designee.

E.5  INSPECTION AND ACCEPTANCE

A.
PRELIMINARY INSPECTION AND ACCEPTANCE.  Inspection and test associated with preliminary government acceptance of systems components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements shall be performed by the contractor at the contractor’s facility and shall be witnessed by the FAA QRO.


Preliminary Government acceptance of systems components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements consists of satisfactory completion of all required factory inspections and tests.  Preliminary acceptance shall be made at the contractor’s facility by the FAA QRO on Form FAA-256, Inspection Report of Material and/or Services.

B.
FINAL INSPECTION AND ACCEPTANCE.  The Government shall perform final inspection and acceptance on all systems components and aggregates, including all hardware/equipment, along with all software, firmware and interface requirements under Part I-Section F, Delivery or Performance of this contract including installation services.  Final acceptance consists of satisfactory completion of all inspections and test associated with the delivered items.  Final acceptance shall be made by the Contracting Officer or designated representative on Form FAA-256, Inspection Report of Material and/or Services.

E.6  DEVIATIONS AND WAIVERS

The Government reserves the right to waive any Government inspection.  If Government inspection is waived for a Contract Item, the Contractor shall nevertheless perform all of the required tests utilizing the Government approved test procedures and provide to the Government certified test data recorded on forms as approved by the Government.

The QRO has the authority to approve minor deviations and waivers affecting a Contract End Item if so designated by the Contracting Officer.  A minor deviation or waiver is one which does not adversely affect safety, durability, reliability, performance, interchangeability of parts or assemblies, or any technical or other requirement of the Contract and does not change price or quantity, or affect delivery under the Contract.

SECTION F
DELIVERIES OR PERFORMANCE

F.1  3.1-1 CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at:  http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

(End of Provision)

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

Reference
Title
Date

3.10.1-8
Suspension of Work
April 1996

3.10.1-9
Stop-Work Order (Alternate I)
October 1996

3.10.1-11
Government Delay of Work
April 1996

F.2  F.O.B. DESTINATION

(a)
The term f.o.b. destination, as used in this clause, means-

(1)
Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2)
Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or ``constructive placement'' as defined in carrier tariffs) or the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including ``piggyback'') is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for ``heavy or bulky freight.''  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the contractor uses rail carrier or freight forwarder for less than carload shipments, the contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.

(b)
The Contractor shall-

(1)
(i)
Pack and mark the shipment to comply with contract specifications;

(ii)
In the absence of specifications, prepare the shipment in conformance with carrier requirements;

(2)
Prepare and distribute commercial bills of lading;

(3)
Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4)
Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;

(5)
Furnish a delivery schedule and designate the mode of delivering carrier; and

(6)
Pay and bear all charges to the specified point of delivery.

(End of Clause)

F.3  TERM OF CONTRACT

Period of Performance for this contract is listed in Part I Section B.

F.4  PLACE OF DELIVERY - CONTRACT ADMINISTRATION DOCUMENTATION

All deliverable reports, associated delivery order documentation, or related correspondence being shipped to the FAA Contracting Officer shall be addressed as follows:

Federal Aviation Administration

ASU-320

800 Independence Avenue, S.W.

Washington, D.C.  20591

Attn: Contract Specialist (MBTS program)

F.5  TRANSPORTATION

The Contractor shall make all arrangements for transportation.

F.6  NOTICE REGARDING LATE DELIVERY

In the event the Contractor anticipates difficulty in complying with any delivery schedule, the Contractor shall immediately notify the Contracting Officer in writing, giving pertinent details, including the date by which it expects to make delivery; PROVIDED, however, that this data shall be informational only in character and that receipt thereof shall not be construed as a waiver by the Government of any contract delivery schedule, or any rights or remedies provided by law or under this contract.

F.7  DELIVERABLES AND SCHEDULE

Equipment shall be delivered to the locations listed below, with verification of addresses and points of contact to be provided by the Government.

The Contractor shall package, pack, and ship each MBTS and associated equipment so that it arrives in operable condition at its destination.  Any item arriving at a site in other than operable condition will be repaired or replaced at no cost to the government.

CLIN
CDRL
TITLE
QUANTITY
TIME OF DELIVERY
PLACE OF DELIVERY

0001

MBTS
1
11 MACA
WJHTC*

0001

MBTS
1
14 MACA
Tinker AFB















0002

CDRLs 
1 lot
In accordance with CDRL instructions

* WJHTC:  William J. Hughes Technical Center

SECTION G
CONTRACT ADMINISTRATION DATA

G.1  FAA CONTRACTING OFFICER'S (CO) AUTHORITY

The FAA Contracting Officer assigned to this contract has responsibility for ensuring the performance of all necessary actions for effective contracting; ensuring compliance with the terms of the contract and safeguarding the interests of the United States in its contractual relationships.  In this regard, the Contracting Officer is the only individual who has the authority to enter into, administer, or terminate this contract.  In addition, the Contracting Officer is the only person authorized to approve changes to any of the requirements under this contract, and notwithstanding any provision contained elsewhere in this contract, this authority remains solely with the Contracting Officer.

It is the responsibility of the Contractor to contact the CO immediately if there is even the appearance of any technical direction that is or may be outside the scope of the contract.  Work not ordered by the Contracting Officer and/or work outside the scope of the contract shall not be reimbursed by the Government.  The Contractor shall immediately notify the Contracting Officer for clarification when a question arises regarding the authority of any person to act for the Contracting Officer under the contract.

G.2  CONTRACT ADMINISTRATION REPRESENTATIVES

(a)
All correspondence regarding contract administration should be addressed to the Contracting Officer.

(b)
The Contractor is here advised that only the Contracting Officer can change or modify the terms of this contract or take any other action which obligates the Government and only when such action is set forth in a formal modification to the contract.

(c)
The Contractor shall use one of the following Government contacts, as applicable, as the focal point for all matters regarding this contract.

(1)
FAA Contracting Officer:

Kimberley T. Branch

Contracting Officer, ASU-320

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Telephone Number:  (202) 267-7817

Fax Number:  (202) 267-5142

(2)
FAA Contract Specialist:

Dionne N. Yelder

Contract Specialist, ASU-320

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Telephone Number:  (202) 267-3612

Fax Number:  (202) 267-5142

G.3  CONTRACTOR CONTACTS FOR POST-AWARD ADMINISTRATION

(a)
Contracting Officer:

_________________________________________

_________________________________________

_________________________________________

_________________________________________

(b)
Contract Administrator: (if different from G.3(a))
_________________________________________

_________________________________________

_________________________________________

_________________________________________

G.4  CONTRACTING OFFICER SUPPORT PERSONNEL

(a)
The Contracting Officer may designate certain individuals to assist in the administration of this contract.

(b)
The authority of the designee(s) shall be delineated in a written designation signed by the Contracting Officer.  In no event shall the designee(s) be empowered to change the contract scope of work, the price, or the delivery schedule.

(c)
The Contracting Officer shall immediately be contacted for clarification if a question arises regarding the authority of any person to act for the Contracting Officer under this contract.

G.5  TECHNICAL OFFICER

(a)
Work performed under this contract shall be subject to the technical direction from the following FAA Technical Officer (TO): 

NAME TO BE FILLED IN

Contracting Officer's Technical Representative, AND-450

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Telephone Number: To Be Filled In

(b)
The TO shall be officially assigned by separate correspondence upon the award of this contract.  This correspondence will give the TO authority by the Contracting Officer to monitor all technical aspects and assist in administering the contract.  The type actions within the purview of the TO's authority are to assure that the contractor performs the technical requirements of the contract; to perform or cause to be performed inspections necessary in connection with performance of the contract; to maintain both written and oral communications with the Contractor concerning the aspects of the contract within his purview; to issue written interpretations of technical requirements of Government requirements; to monitor the Contractor's performance under the contract and notify the Contractor and Contracting Officer of any deficiencies observed.

(1)
The TO is not authorized to change any of the terms and conditions of this contract.  Changes in the scope of work will be made only by the Contracting Officer by properly signed written modification to the contract.

(2)
The TO is not authorized to redelegate his/her authority.

(3)
The TO is not authorized to initiate acquisition actions by use of imprest funds, blanket purchase agreements, or purchase orders, to place calls or Delivery, Task Orders under basic agreements, basic ordering agreements, or indefinite delivery type contracts.

G.6  QRO

NAME TO BE FILLED IN

Quality Reliability Officer, ASU-200

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Telephone Number: To Be Filled In

G.7  PROPERTY ADMINISTRATOR

NAME TO BE FILLED IN
Property Administrator, ASU-210

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C. 20591

Telephone Number: To Be Filled In

G.8  INTERPRETATION OR MODIFICATION

No oral statement of any person and no written statement of anyone other than the Contracting Officer shall modify or otherwise affect any provision of this Contract.

G.9  CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence (except for invoices and reports) submitted under this contract shall be subject to the following procedures:

(a)
Correspondence Preparation:  All correspondence shall contain a subject line, commencing with the contract number.

(b)
Technical Correspondence of a routine nature:  shall be addressed to the designated Technical Officer with an information copy of the correspondence to the Contracting Officer.

(c)
Other correspondence including technical correspondence where patent or technical data issues (if any) are involved, and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the contract requirements, terms or conditions, etc., shall be addressed to the Contracting Officer, with an information copy of the correspondence to the TO.

(d)
Invoices shall be submitted in accordance with clause G.10 "SUBMISSION OF CONTRACTOR BILLINGS".

(e)
All correspondence regarding contract administration shall be addressed in accordance with this clause, unless otherwise requested by the Contracting Officer.

G.10  SUBMISSION OF CONTRACTOR BILLING

The Contractor shall submit all request for payments under this contract as shown below on Standard Form 1034 (or superseding issue), together with Contractor's regular invoice.  Distribution of all copies shall be concurrent.  Unless otherwise indicated, the common street address for all destinations is:  Federal Aviation Administration, 800 Independence Avenue, S.W., Washington, D.C. 20591.

No. of Copies
Destination

Original & 2
Accounts Payable Branch, ABA-222




1
Contract Specialist, ASU-320
800 Independence Avenue, S.W.,
Washington, D.C.  20591




1
Technical Officer, AND-450




1
Quality & Reliability Officer
c/o  TO BE DETERMINED IN
WRITING AFTER CONTRACT AWARD
ATTN:  ____________, FAA QRO

G.11  ACCOUNTING AND APPROPRIATION DATA

PR No.:  TO BE INSERTED AT CONTRACT AWARD

Acct
Region
Appr
Lim
CCntr
Progel
Objc
Project#
Acct Total











TO BE INSERTED AT CONTRACT AWARD

G.12  INCREMENTAL FUNDING

This contract is incrementally funded in the amount of ___________, to cover the period from the date of contract award through _________ months from date of award.  The maximum liability of the Government hereunder is ______________.

The total estimated cost plus fixed fee of this contract will not exceed $ _________, including a Total Estimated Cost of $ ___________ and a Fixed Fee of $ ___________.  The amount presently available for payment and allotted to this contract is a Total Estimated Cost Plus Fixed Fee of $ ________ including a Total Estimated Cost of $ __________ and a Fixed Fee of $ ________.  The amount allotted of  $ ________ is estimated will cover the period DATE OF CONTRACT AWARD through _____________.  The funding available shall be considered a ceiling which the contractor may not exceed (except at his own risk) without the written approval of the Contracting Officer.

Until this contract is fully funded, the clause at B.1 LIMITATION OF FUNDS, shall apply and the clause at B.1 LIMITATION OF COST, shall be inoperative.  When this contract is fully funded, the "Limitation of Cost" clause shall become operative and applicable to this contract, and the "Limitation of Funds" clause shall be inoperative.

G.13  3.3.1-17  PROMPT PAYMENT (OCTOBER 3, 1996)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days, unless otherwise specified.

(a)
Invoice Payments 

(1)
For purposes of this clause, invoice payment means a Government disbursement of monies to a Contractor under a contract or other authorization for supplies or services accepted by the Government.  This includes payments for partial deliveries that have been accepted by the 


Government, final payments under T&M and labor-hour contracts, and final cost or fee payments where amounts owed have been settled between the Government and the Contractor.

(2)
Except as indicated in subparagraph (a)(3) and paragraph (c) of this clause, the due date for making invoice payments by the designated payment office shall be the later of the following two events: 

(i)
The 30th day after the designated billing office has received a proper invoice from the Contractor.

(ii)
The 30th day after Government acceptance of supplies delivered or services performed by the Contractor.  On a final invoice where the payment amount is subject to contract settlement actions, acceptance shall be deemed to have occurred on the effective date of the contract settlement.  However, if the designated billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due date shall be deemed to be the 30th day after the date the Contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.

(3)
An invoice is the Contractor's bill or written request for payment under the contract for supplies delivered or services performed.  An invoice shall be prepared and submitted to the designated billing officer specified in the contract.  A proper invoice must include the items listed in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause.  If the invoice does not comply with these requirements, then the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.


Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(6) of this clause.

(i)
Name and address of the Contractor.

(ii)
Invoice date.

(iii)
Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number).

(iv)
Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

(v)
Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms).  Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.

(vi)
Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).

(vii)
Name (where practicable), title, phone number and mailing address of person to be notified in event of a defective invoice.

(viii)
Any other information or documentation required by other requirements of the contract (such as evidence of shipment).

(4)
An interest penalty shall be paid automatically by the Government , without request from the contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.

(i)
A proper invoice was received by the designated billing office.

(ii)
A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or contractor compliance with any contract term or condition.

(iii)
In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

(5)
The interest penalty shall be as specified in the “Interest” clause.  The interest penalty amount, interest rate and the period for which the interest penalty was computed, will be separately stated by the designated payment office on the check, in accompanying remittance advice, or, in the case of wire transfers, by an appropriate electronic data message accompanying the wire transfer. If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.

(i)
For the sole purpose of computing an interest penalty that might be due the contractor, Government acceptance shall be deemed to have occurred constructively on the 7th day (unless otherwise specified in this contract) after the contractor delivered the supplies or performed the services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or contractor compliance with a contract provision.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the actual date of acceptance.  The constructive acceptance requirement does not, however, compel Government officials to accept supplies or services, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

(ii)
The following periods of time will not be included in the determination of an interest penalty:

(A)
The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days.

(B)
The period between the defects notice and resubmission of the corrected invoice by the Contractor.

(iii)
Interest penalties will not continue to accrue after the filing of a claim for such penalties under Federal Aviation Administration (FAA) contract disputes resolution procedures.  Interest penalties of less than $1.00 need not be paid.

(iv)
Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Contract disputes, and any interest that may be payable, will be resolved in accordance with FAA contract disputes resolution procedures.

(6)
An interest penalty shall also be paid automatically by the designated payment office, without request from the contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated as described in subparagraph (a)(5) of this clause on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the contractor is paid.

(b)
Contract Financing payments. 

(1)
For purposes of this clause, contract-financing payments mean Government disbursements of monies to a Contractor under a contract clause or other authorization without regard to acceptance of supplies or services by the Government.  Contract financing payments include but are not limited to payments made according to commercial terms and installment payments.  They also include interim vouchers under T&M, labor-hour, and cost reimbursement contracts (regardless of whether goods or services were delivered and received by the Government).

(2)
For contracts that provide for contract financing payments, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Payments shall be made on the 30th day after receipt of a proper payment request by the designated billing office.  In the event that an audit or other review of a specific payment request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.

(3)
Contract financing payments shall not be assessed an interest penalty for payment delays. 

(c)
If this contract contains the Fast Payment Procedures, payments will be made within 15 days after the date of receipt of the invoice.

(End of Clause)

SECTION H
SPECIAL CONTRACT REQUIREMENTS

H.1  ORDER OF PRECEDENCE

Any inconsistency in this contract shall be resolved by giving precedence in the following order:  (a) the Schedule (excluding the Specifications); (b) Representations and Other Instructions; (c) Contract Clauses; (d) Other Documents, Exhibits, and Attachments, and (e) the Specifications.

H.2  REPRESENTATIONS AND CERTIFICATIONS

“Representations, Certifications, and Other Statements of Offerors” (as executed by the Contractor and included in its response to the Government’s Request for Proposal), shall be deemed to be incorporated herein by reference and made a part hereof.

H.3  CONTRACTOR WORK AND MANAGEMENT

All work shall be performed and managed in a skillful, efficient, and professional manner.  Phasing, scheduling, and planning of work in order to meet all requirements within the established delivery schedule is the sole responsibility of the Contractor.

H.4  WARRANTY

The contractor shall provide the normal manufacturer’s/vendors warranties associated with this type of acquisition/purchase.

H.5  GOVERNMENT PROPERTY

In the performance of this contract, the contractor shall be provided the Government property listed below:

NONE

All Government data, documentation, and software furnish under this contract is provided as is, without warranty.  The Government makes no guarantee about the suitability of the data, documentation or software for any purpose including, but not limited to, the suitability of such data, documentation or software use in the MBTS system or MBTS peripherals hardware or software which the contractor is required to deliver under. 

H.6  RECORDS OF GOVERNMENT PROPERTY

The Contractor shall maintain the Government’s official property records concerning Government property under this contract.  Contractor records of Government property established and maintained under the terms of the contract are the Government’s official Government property records.  Duplicate official records shall not be furnished to or maintained by Government personnel, except as when otherwise determined by the contracting officer to be in the Government’s best interest.

H.7  EXCESS MATERIALS

All MBTS material will be stored and controlled as a separate project.  The contractor will forward a list of the material remaining at the end of the contract to the FAA Property Administrator.  The material listed will be considered excess and already paid for by the FAA.  The FAA Property Administrator will determine what material to transfer as Government property, and designated a FAA organization to receive the property.

H.8  INDEMNITY (GOVERNMENT NEGLIGENCE EXCEPTED)

The Contractor shall be responsible for and shall indemnify and hold the Government harmless in connection with any loss or liability from damage to or destruction of property (including Government furnished property) or from injuries to or death of persons (including the agents and employees of both parties) if such damage, destruction, injury or death arises out of, or is caused by performance of work under this contract, unless such damage, destruction, injury or death is caused solely by the active negligence of the Government’s employees, agents, or representatives.  The Contractor agrees to include this clause, appropriately modified, in all subcontracts to be performed on Government premises in whole, or in part.  This clause does not apply to accidents caused by defects or deficiencies in supplies delivered under this contract. 

H.9  NOTIFICATION REGARDING PROBLEMS

If at any time during the performance of this contract problems should arise which will have an adverse impact on timely performance by the Contractor or affect the contract price, the Contractor is required to immediately notify the Contracting Officer.

H.10  TECHNOLOGY ADVANCES

(a)
The Government desires to avail itself of cost-effective technical advances in the items being provided under this contract.  Therefore, the contractor is encouraged to submit change proposals for technological improvements in the systems, components, and software being provided under this contract.

(b)
Prior to submittal of any change proposal, the Contractor shall inform the Government of the proposed change, outlining, the ramifications of such change and providing a rough order or magnitude cost/price estimate of said change.  The Contractor will not proceed with formal submittal of a change proposal under this clause until so notified, in writing, by the Contracting Officer.

(c)
As a minimum, the following information shall be submitted by the Contractor with each change proposal.

(1)
A description of the difference between the existing contract item and the proposed change, and the comparative advantages and disadvantages of each.

(2)
Contract items, which must be changed if the proposal is adopted, and the proposed revision to the contract for each such change.

(3)
An estimate of the changes in performance that will result from adoption of the proposal.

(4)
An evaluation of the effects the proposed change would have on other costs to the Government, such as costs of related items and costs of maintenance and operation.

(5)
A time frame by which the technology improvement(s) must be implemented so as to obtain the maximum benefits of the changes during the remainder of the contract.  In addition, any effect on the completion time or delivery schedule of outstanding orders, if the change is adopted, shall be identified.

(d)
If mutually acceptable and within the scope of the contract, the change will be negotiated and incorporated in accordance with the “Change” clause of the contract.

H.11  GOVERNMENT INDUSTRY DATA EXCHANGE (GIDEP) REPORTING

The Contractor shall also monitor the Government Industry Data Exchange Program (GIDEP) database for all high-risk parts.   The Contractor shall prepare a DMSMS notice in accordance with GIDEP for all parts not found in the database.

(End of Clause)

H.12  ENGINEERING CHANGE PROPOSALS

a.
The Contracting Officer may at anytime, in writing, request the Contractor to prepare and submit an Engineering Change Proposal (ECP) as the term is defined in MIL-STD-973 within the scope of this contract, as hereafter set forth.

b.
All engineering changes shall be submitted in accordance with MIL-STD-973.

c.
All Contractor ECPs shall set forth a “not-to-exceed” price and delivery adjustment or a “not-less-than” price and delivery adjustment acceptable to the Contractor.  If ordered, the equitable increase shall not exceed, nor shall the equitable decrease be less than, such “not-to-exceed” or “not-less-than” amounts.  This paragraph does not preclude any amendment(s) of an ECP in accordance with paragraphs 5.4.2.2.3 and 5.4.8.2.1 of MIL-STD-973.  If requested by the Contracting Officer, concurrent with the submission of any ECP under this contract the Contractor shall submit to the Contracting Officer a completed SF Form 141.  At the time of agreement upon the price of the ECP, the Contractor shall submit a signed Certificate of Current Cost or Pricing Data when the proposed aggregate cost is $500,000 or greater.

d.
As part of the information furnished with each ECP, the Contractor shall, on a Life Cycle Cost basis, provide an estimate of all costs associated with the change, including the effects on spares, support equipment, technical data and maintenance for the expected life of the system.  This information will be used for evaluation of the change proposal.

e.
In addition to the above requirements, the following shall be applicable to ECPs, submitted pursuant to the Configuration Management provisions of this contract and authorized  pursuant to the “Changes” clause.

f.
The Government will pay, subject to negotiation, the contractor’s cost of generating a Government request ECP which the Government subsequently elects not to implement.

H.13  RESPONSIBILITY OF THE CONTRACTOR (DESIGN CHANGES)

(a)
Approval by Government personnel of Contractor prepared documents, drawings or specifications submitted by the Contractor in accordance with the contract schedule or as a result of a formal FAA review, shall not be construed as Government approval of any resultant equipment design or as relieving the Contractor from its responsibility for delivery of all supplies and services in accordance with the performance requirements of this contract.

(b)
All Contractor initiated engineering changes shall be in accordance with Clause H.6 entitled, Engineer Change Orders.

H.14  PROVISIONING PROCEDURES

The Contracting Officer is the only individual authorized to issue Provisioned Item Orders (PIOs) ordered under this contract.  Ordering shall be accomplished in accordance with the following:

(1)
The Contracting Officer through issuance of PIOs shall order provisioning supplies or services to be furnished under this contract.

(2)
It is understood and agreed that the items specified in the schedule of this contract as Provisioning Line Items, CLINs 1001, 1002 are not requirements, nor does the Government have any obligation under the terms of this contract to issue orders against these items.

(3)
All PIOs issued under this contract are subject to the terms and conditions of this clause.  This contract shall control in the event of a conflict with any order.

(4)
Order shall be effective upon receipt of the PIO by the Contractor.

(5)
PIOs shall, as a minimum, describe the following:

(a)
the supplies or services ordered;

(b)
the requested delivery schedule for unpriced orders, or required delivery schedule for priced orders;

(c)
the description of the Provisioning Line Item Number(s) that the order’s price(s) will be listed under; and

(d)
Any other specifics which are required to complete the order.

(6)
PIOs shall be issued by the Contracting Officer, Federal Aviation Administration, ASU-320, on Standard Form 30, “Amendment of Solicitation/Modification of Contract.”

(7)
Within 60 days after receipt of an unpriced PIO, the Contractor shall submit a firm proposal to definitize the order.  A proposal may address more than one PIO, but each deliverable item must be priced and substantiated separately within the proposal.  The parties shall make every effort to negotiate firm prices for items ordered under unpriced PIOs.   If it becomes apparent that the parties cannot agree on a firm price, the Contracting Officer may issue a unilateral determination of prices subject to the “Disputes” clause of this contract.  Nothing in this clause shall excuse the Contractor from performing any work under this contract.

(8)
The current total estimated value of the provisional items under this contract is Not-To-Exceed $10,000.  This is an estimate only and does not commit the Government to any obligation in any amount, nor limit the total value of provisioning orders which may be issued.

H.15  DATA RIGHT – USES OF MBTS SOFTWARE AND DOCUMENTATION

The Government requires whatever rights are needed to realize the full potential of the MBTS specification and to support Government, contractor, and competitively procured third party maintenance of the MBTS.  Two weeks after contract award, the Offeror shall provide a copy of the license agreement to the Government that delineates the rights of the Government for the software identified in the license.  The license agreement is subject to negotiation.

SECTION I
CONTRACT CLAUSES

I.1  3.1-1 Clauses and Provisions Incorporated by Reference (August 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of Provision)

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

Reference
Title
Date

3.1.7-2
Organizational Conflicts of Interest
August 1997

3.2.2.3-1
False Statements in Offers
April 1996

3.2.2.3-3
Affiliated Offerors
April 1996

3.2.2.3-5
Descriptive Literature
October 1996

3.2.2.3-6
Submittals in the English Language
April 1996

3.2.2.3-7
Submittals in US Currency
April 1996

3.2.2.3-8
Audit and Records
April 1996

3.2.2.3-9
Notice of Possible Standardization
April 1996

3.2.2.3-12
Amendments to Screening Information Request (SIR)
April 1996

3.2.2.3-13
Submissions of Information/Documentation/Offers
April 1996

3.2.2.3-14
Late Submissions, Modifications and Withdrawals of Submittals
October 1996

3.2.2.3-16
Restrictions on Disclosure and Use of Data
April 1996

3.2.2.3-17
Preparation of Offers
October 1996

3.2.2.3-18
Explanation to Prospective Offerors
April 1996

3.2.2.3-19
Contract Award
April 1996

3.2.2.3-25
Price Reduction for Defective cost or Pricing Data
April 1996

3.2.2.3-26
Price Reduction for Defective Cost or Pricing Data--Modifications
April 1996

3.2.2.3-27
Subcontractor Cost or Pricing Data
April 1996

3.2.2.3-28
Subcontractor Cost or Pricing Data--Modifications
April 1996

3.2.2.3-29
Integrity of Unit Prices
April 1996

3.2.2.3-33
Order of Precedence
November 1997

3.2.2.3-37
Notification of Ownership Changes
April 1996

3.2.2.3-38
Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data
April 1996

3.2.2.3-39
Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data—Modifications
August 1997

3.2.2.3-45
Material and Workmanship
April 1996

3.2.2.3-47
Permits and Responsibilities
April 1996

3.2.2.3-59
Organization and Direction of the Work
April 1996

3.2.2.3-67
Special Precautions for Work at Operating Airports
April 1996

3.2.2.3-68
Safety and Health
April 1996

3.2.2.3-69
Subcontracts
April 1996

3.2.2.7-1
Qualification Requirements
April 1996

3.2.2.7-6
Protecting the Government’s Interest when Subcontracting w/Contractors Debarred, Suspended, or Proposed for Debarment
April 1996

3.2.2.8-1
New Material
October 1996

3.2.3-1
Cost Accounting Standards Notices and Certification
April 1996

3.2.3-2
Cost Accounting Standards
April 1996

3.2.3-5
Administration of Cost Accounting Standards
April 1996

3.2.4-5
Allowable Cost and Payment
October 1996

3.2.4-6
Fixed Fee
April 1996

3.2.4-27
Limitation of Price and Contractor Obligation
April 1996

3.2.4-28
Cancellation of Items
April 1996

3.2.4-34
Option to Extend Services
April 1996

3.2.5-1
Officials Not to Benefit
April 1996

3.2.5-3
Gratuities or Gifts
April 1996

3.2.5-4
Contingent Fee
October 1996

3.2.5-5
Anti-Kickback Procedures
October 1996

3.2.5-6
Restrictions on Subcontractor Sales to the FAA
April 1996


Alternate I
April 1996

3.2.5-7
Disclosure Regarding Payments to influence Certain Federal Transactions
October 1996

3.2.5-8
Whistleblower Protection for Contractor Employees
April 1996

3.2.5-11
Drug Free Workplace
April 1996

3.2.5-12
Notice of Employment of Former United States Government Employees (Service Contracts)
November 1997

3.3.1-1
Payments
April 1996

3.3.1-6
Discounts for Prompt Payment
April 1996

3.3.1-7
Limitation on Withholding of Payments
April 1996

3.3.1-8
Extras
April 1996

3.3.1-9
Interest
April 1996

3.3.1-10
Availability of Funds
April 1996

3.3.1-14
Limitation of Funds
April 1996

3.3.1-15
Assignment of Claims
April 1996

3.3.1-17
Prompt Payment
October 1996

3.3.1-25
Mandatory Information for Electronic Funds Transfer Payment
October 1996

3.3.1-27
Invoices for Equipment Delivered
March 1997

3.3.2-1
FAA Cost Principles
October 1996

3.4.1-5
Payment Bond Requirements
April 1996

3.4.1-6
Additional Bond Security
April 1996

3.4.1-7
Notice to Proceed
April 1996

3.4.1-11
Insurance--Liability to Third Persons
October 1996

3.4.1-12
Insurance
July 1996

3.5-1
Authorization and Consent
April 1996


Alternate I
April 1996

3.5-2
Notice and Assistance Regarding Patent and Copyright Infringement


3.5-3
Patent Indemnity
April 1996

3.5-13
Rights in Data -- General
October 1996


Alternate II



Alternate III



Alternate V


3.5-14
Representation of Limited Rights Data and Restricted Computer Software
October 1996

3.5-15
Rights in Data – Special Works
April 1996

3.5-18
Commercial Computer Software -- Restricted Rights
October 1996

3.6.1-1
Notice of Total Small Business Set-Aside
April 1996

3.6.1-3
Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns
April 1996

3.6.1-4
Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan
April 1996

3.6.1-7
Limitations on Subcontracting
August 1997

3.6.2-4
Walsh-Healey Public Contracts Act
April 1996

3.6.2-5
Certification of Nonsegregated Facilities
April 1996

3.6.2-6
Previous Contracts Compliance Reports
April 1996

3.6.2-7
Preaward On-Site Equal Opportunity Compliance Review
November 1997

3.6.2-8
Affirmative Action Compliance
April 1996

3.6.2-9
Equal Opportunity
November 1997

3.6.2-10
Equal Opportunity Preaward Clearance of Subcontracts
November 1997

3.6.2-12
Affirmative Action for Special Disabled and Vietnam Era Veterans
January 1998

3.6.2-13
Affirmative Action for Handicapped Workers
January 1998

3.6.2-14
Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era
January 1998

3.6.2-16
Notice to the Government of Labor Disputes
April 1996

3.6.2-28
Service Contract Act of 1965, as Amended
April 1996

3.6.2-29
Equal Opportunity
November 1997

3.6.2-30
Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts)
April 1996

3.6.3-1
Clear Air and Water Certification
April 1996

3.6.3-2
Clean Air and Clean Water
April 1996

3.6.4-2
Buy American Act--Supplies
July 1996

3.6.4-5
Buy American --Steel and Manufactured Products
July 1996

3.6.4-10
Restrictions on Certain Foreign Purchases
April 1996

3.6.4-11
Inconsistency Between English Version and Translation of Contract
April 1996

3.9.1-1
Contract Disputes
November 1997

3.9.1-2
Protest After Award
August 1997

3.9.1-3
Protest
August 1996

3.10.1-1
Notice of Intent to Disallow Cost
April 1996

3.10.1-3
Penalties for Unallowable Cost
October 1996

3.10.1-7
Bankruptcy
April 1996

3.10.1-11
Government Delay of Work
April 1996

3.10.1-13
Changes--Cost-Reimbursement
April 1996


Alternate II



Alternate V


3.10.1-17
Change Order Accounting
April 1996

3.10.1-18
Notification of Changes
(b) Notice.  Contractor notify within 30 calendar days.
(c) Government response.  Contracting Officer respond within 30 calendar days.
April 1996

3.10.2-2
Subcontracts (Cost-Reimbursement and Ceiling Priced Contracts)
October 1996

3.10.2-5
Competition in Subcontracting
April 1996

3.10.3-1
Definitions
December 1997

3.10.3-2
Government Property - Basic Clause
December 1997


Alternate II
December 1997

3.10.3-8
Special Tooling
December 1997

3.10.3-9
Special Test Equipment
December 1997

3.10.3-10
Management of Government Property in Contractor’s Possession
December 1997

3.10.3-11
Contractor’s Maintenance Program
December 1997

3.10.3-12
Identification of Government Property
December 1997

3.10.3-13
Segregation of Government Property
December 1997

3.10.3-14
Inventories
December 1997

3.10.3-15
Disposition of Government Property
December 1997

3.10.6-3
Termination (Cost-Reimbursement)
October 1996


Alternate I


3.10.6-5
Default (Research and Development)
October 1996

3.10.6-7
Excusable Delays
October 1996

3.13-4
Contractor Identification Number--Data Universal Numbering System (DUNS) Number
August 1997

CLAUSES IN FULL TEXT

I.2  3.2.4-1  Type of Contract (April 1996)

The FAA contemplates award of a Cost Reimbursable Completion Contract resulting from this Screening Information Request. 

(End of Provision)

I.3  3.6.2-17  Payments for Overtime Premiums (April 1996)

(a)
The use of overtime is authorized under this contract if the overtime premium cost does not exceed  $0 or the overtime premium is paid for work--

(1)
Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2)
By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3)
To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4)
That will result in lower overall costs to the Government.

(b)
Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1)
Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2)
Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3)
Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4)
Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

*[insert either "zero" or the dollar amount agreed to during communications.  The inserted figure does not apply to the exceptions in subparagraph (a)(1) through (a)(4) of the clause.]

(End of Clause)

I.4  Limitation of Liability--High-Value Items. 

This clause shall apply only to those items identified in this contract as being subject to this clause.

High Value Items:  

(To Be Inserted At Contract Award)

(a)
Except as provided in paragraphs (b) through (e) below, and notwithstanding any other provision of this contract, the Contractor shall not be liable for loss of or damage to property of the Government (including the supplies delivered under this contract) that-- 

(1)
Occurs after Government acceptance of the supplies delivered under this contract; and 

(2)
Results from any defects or deficiencies in the supplies. 

(b)
The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's acceptance of, the supplies results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial personnel. The term "Contractor's managerial personnel," as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of-- 

(1)
All or substantially all of the Contractor's business; 

(2)
All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is being performed; or 

(3)
A separate and complete major industrial operation connected with the performance of this contract. 

(c)
If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by the Government through purchase or use of the supplies required to be delivered under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any defects or deficiencies in, the supplies delivered under this contract. 

(d)
(1)
This clause does not diminish the Contractor's obligations, to the extent that they arise otherwise under this contract, relating to correction, repair, replacement, or other relief for any defect or deficiency in supplies delivered under this contract. 

(2)
Unless this is a cost-reimbursement contract, if loss or damage occurs and correction, repair, or replacement is not feasible or desired by the Government, the Contractor shall, as determined by the Contracting Officer-- 

(i)
Pay the Government the amount it would have cost the Contractor to make correction, repair, or replacement before the loss or damage occurred; 

(ii)
Provide other equitable relief. 

(e)
This clause shall not limit or otherwise affect the Government's rights under clauses, if included in this contract, that cover-- 

(1)
Warranty of technical data; 

(2)
Ground and flight risks or aircraft flight risks; or 

(3)
Government property. 

(End of Clause) 

I.5  Limitation of Liability--Services. 

(a)
Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly responsible under this contract for deficiencies in the services required to be performed under it (including any materials furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to property of the Government that-- 

(1)
Occurs after Government acceptance of services performed under this contract; and 

(2)
Results from any defects or deficiencies in the services performed or materials furnished. 

(b)
The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial personnel. The term "Contractor's managerial personnel," as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of-

(1)
All or substantially all of the Contractor's business; 

(2)
All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is being performed; or 

(3)
A separate and complete major industrial operation connected with the performance of this contract. 

(c)
If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by the Government through the Contractor's performance of services or furnishing of materials under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any defects and deficiencies in, services performed or materials furnished under this contract.

(End of Clause) 

SECTION J
LIST OF ATTACHMENTS

Attachment J-1
Contractor Performance Report

Attachment J-2
Contract Data Requirements List (CDRLs)/Data Item Descriptions (DIDs)

Attachment J-3
Specification

Attachment J-4
Statement of Work

Attachment J-5
Contract Work Breakdown Structure (WBS) and Data Element Dictionary

Attachment J-6
Test Verification Requirements Traceability Matrix (TVRTM)

SECTION K
REPRESENTATIONS, CERTIFICATIONS AND
OTHER STATEMENTS OF OFFERORS

K.1  3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at:  http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox").

(End of Provision)

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

Reference
Title
Date

3.2.5-1
Officials Not To Benefit
April 1996

3.2.5-2
Independent Price Determination
October 1996

3.2.5-3
Gratuities Or Gifts
April 1996

3.2.5-4
Contingent Fees
October 1996

3.2.5-5
Anti-Kickback Procedures
October 1996

3.2.5-7
Disclosure Regarding Payments to Influence Certain Federal Transactions
October 1996

K.2  3.2.2.3-5  DESCRIPTIVE LITERATURE (OCTOBER 1996)

(a)
“Descriptive literature” means information (e.g., cuts, illustrations, drawings, and brochures) that is submitted as part of an offer.  Descriptive literature is required to establish, for the purpose of evaluation and award, details of the product offered that are specified elsewhere in the Screening Information Request (SIR) and pertain to significant elements such as (1) design; (2) materials; (3) components; (4) performance characteristics; and (5) methods of manufacture, assembly, construction, or operation.  The term includes only information required to determine the technical acceptability of the offered product.  It does not include other information such as that used in determining the responsibility of a prospective Contractor or for operating or maintaining equipment. 

(b)
Descriptive literature, required elsewhere in this SIR, must be (1) identified to show the item(s) of the offer to which it applies and (2) received by the time specified in this SIR for receipt of submittals.  Failure to submit descriptive literature on time may require rejection of the offer (see the “Late Submissions, Modifications, and Withdrawals of Submittals” provision of this SIR).

(c)
The failure of descriptive literature to show that the product offered conforms to the requirements of this SIR may require rejection of the submittal.

(d)
At the discretion of the Contracting Officer, the requirement for furnishing descriptive literature under this (SIR) may be waived for any offeror that makes an affirmative representation in subparagraph (d)(1) below, if the Contracting Officer determines that the product supplied by the offeror under a prior contract meets the requirements of this SIR.

(1)
The offeror represents that it [ ] has, [ ] has not [check applicable box] supplied a product to the _____________________ [as appropriate, the Contracting Officer shall designate the contracting office or an alternate activity or office] under a prior contract that is the same as the product offered under this SIR for which literature is required.

(2)
If the offeror checked 'has' in paragraph (d)(1) above, and seeks a waiver of the requirement for submitting descriptive literature, the offeror must fill in the following information:

Prior contract number  _____________________________________

Date of prior contract  ______________________________________

Contract line item number of product supplied  ___________________

Name and address of government activity 

to which delivery was made  _________________________________

Date of final delivery of product supplied  _______________________

(e)
Offerors must submit offers on the basis of required descriptive literature or on the basis of a previously supplied product under paragraph (d) above.  An offeror submitting an offer on one of these two bases may not elect to have its offer considered on the alternative basis after the time specified for receipt of submittals.  An offeror's request for a waiver under paragraph (d) above will be disregarded if that offeror has submitted the descriptive literature required under this SIR.

(End of Provision)

K.3  3.2.2.3-10  TYPE OF BUSINESS ORGANIZATION (APRIL 1996)

The offeror or quoter, by checking the applicable box, represents that:

(a)
It operates as /  / a corporation incorporated under the laws of the State of _______, /  / an individual, /  / a nonprofit organization, or /  / a joint venture; or

(b)
If the offeror or quoter is a foreign entity, it operates as /  / an individual, /  / a partnership, /  / a nonprofit organization, /  / a joint venture, or /  / a corporation, registered for business in ___________________. (country)

(End of Provision)

K.4  3.2.2.3-15  AUTHORIZED NEGOTIATORS (APRIL 1996)

The offeror or quoter represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this request for proposals or quotations:

________________________________________________________________

________________________________________________________________

(End of Provision)

K.5  3.2.2.3-23  PLACE OF PERFORMANCE (APRIL 1996)

(a)
The offeror or quoter, in the performance of this contract, /  / intends, /  / does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation.

(b)
If the offeror or quoter checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required information.

Place of Performance


__________________________________________

(Street, Address, City,


__________________________________________

County, State, Zip Code)


__________________________________________

Name and Address of Owner

__________________________________________

and Operator of the Plant or 

__________________________________________

Facility if Other than Offeror 

__________________________________________

or Quoter



__________________________________________

*

(End of Provision)

K.6  3.2.2.3-70  TAXPAYER IDENTIFICATION (AUGUST 1997)

(a)
Definitions.

(1)
"Common parent", as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

(2)
"Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.

(3)
"Taxpayer identification number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.

(b)
All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)
Taxpayer Identification Number (TIN).

[ ] TIN: ______________________________

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or  foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of a Federal, state,

or local government;

[ ] Other (state basis). ___________________________________

(d)
Corporate Status.

[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;

[ ] Other corporate entity

[ ] Not a corporate entity

[ ] Sole proprietorship

[ ] Partnership

[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).

(e)
Common Parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.

[ ] Name and TIN of common parent:

Name  _______________________________________________________

TIN  _______________________________________________________

(End of Provision)

K.7  3.2.2.7-7  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APRIL 1996)

(a)
(1)
The Offeror certifies, to the best of its knowledge and belief, that--

(i)
The Offeror and/or any of its Principals--

(A)
Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)
Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and

(C)
Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii)
The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)
'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)
The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in terminating this contract.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of Provision)

K.8  3.2.3-1  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (APRIL 1996)

Note:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified as the following subsections I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

I.  Disclosure Statement-Cost Accounting Practices and Certification

(a)
Any contract in excess of $500,000 resulting from this solicitation, except contracts in which the price negotiated is based on (1) established catalog or market prices of commercial items sold in substantial quantities to the general public, or (2) prices set by law or regulation, will be subject to the requirements of CAS rules, except for those contracts which are exempt as specified CAS rules.

(b)
Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of CAS rules must, as a condition of contracting, submit a Disclosure Statement as required by CAS rules.  The Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c)
Check the appropriate box below:

[ ] (1)
Certificate of Concurrent Submission of Disclosure Statement.  The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:  (i) Original and one copy to the cognizant Administrative Contracting Officer (ACO), and (ii) One copy to the cognizant contract auditor.  (Disclosure must be on Form No. CASB DS-1.  Forms may be obtained from the cognizant ACO.) 

Date of Disclosure Statement _________________________________________

Name and Address of Cognizant ACO where filed _________________________


The offeror further certifies that practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[ ] (2)
Certificate of Previously Submitted Disclosure Statement.  The offeror hereby certifies that Disclosure Statement was filed as follows:

Date of Disclosure Statement: __________________________________________

Name and Address of Cognizant ACO where filed: __________________________


The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable disclosure statement.

[ ] (3)
Certificate of Monetary Exemption.  The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[ ] (4)
Certificate of Interim Exemption.  The offeror hereby certifies that (I) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with CAS rules, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution:  Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption 

(4)
Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II.  Cost Accounting Standards-Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of CAS rules and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

N/A

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of CAS rules and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the offeror did not receive a single CAS-covered award exceeding $1 million.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION:  An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.

III.  Additional Cost Accounting Standards Applicable to Existing Contracts 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

___Yes ___No

(End of Provision)

K.9  3.2.5-7  DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (OCTOBER 1996)

(a)
Definitions.

(1)
“The Act,” as used in this clause, means section 1352, title 31, United States Code.

(2)
“Agency,” as used in this clause, means executive agency, within the meaning of 5 U.S.C. 101, 102, and 104(I), and any wholly owned Government corporation within the meaning of 31 U.S.C. 9101.

(3)
“Covered Federal action,” as used in this clause, means any of the following Federal actions:

(i)
The awarding of any Federal contract.

(ii)
The making of any Federal grant.

(iii)
The making of any Federal loan.

(iv)
The entering into of any cooperative agreement.

(v)
The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(4)
“Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

(5)
“Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

(6)
“Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a council of governments, a sponsor group representative organization, and any other instrumentality of a local government.

(7)
“Officer or employee of an agency,” as used in this clause, includes the following individuals who are employed by an agency:

(i)
An individual who is appointed to a position in the Government under title 5, United States Code, including a position under a temporary appointment.

(ii)
A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.

(iii)
A special Government employee, as defined in section 202, title 18, United States Code.

(iv)
An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, title 5, United States Code, appendix 2.

(8)
'Person,' as used in this clause, means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit, or not for profit.  This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

(9)
'Reasonable compensation,' as used in this clause, means, with respect to a regularly employed officer or employee of any person, compensation that is consistent with the normal compensation for such officer or employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

(10)
'Reasonable payment,' as used in this clause, means, with respect to professional and other technical services, a payment in an amount that is consistent with the amount normally paid for such services in the private sector.

(11)
'Recipient,' as used in this clause, includes the Contractor and all subcontractors.  This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

(12)
'Regularly employed,' as used in this clause, means, with respect to an officer or employee of a person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for receipt of such contract.  An officer or employee who is employed by such person for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.

(13)
'State,' as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and powers.

(b)
Prohibitions.  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

(1)
No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2)
If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal action) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the screening information request (SIR), the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

(3)
He or she will include the language of this clause in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall disclose accordingly.

(4)
This certification and disclosure is a prerequisite for making or entering into this contract imposed by the Act.  Any person who makes a prohibited expenditure or fails to file or amend a disclosure form, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000, for each such failure.

(c)
The prohibitions of the Act do not apply under the following conditions:

(1)
Agency and legislative liaison by own employees.

(i)
The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered Federal action.

(ii)
For purposes of subdivision (c)(1)(i) of this clause, providing any information specifically requested by an agency or Congress is permitted at any time.

(iii)
The following agency and legislative liaison activities are permitted at any time where they are not related to a specific solicitation for any covered Federal action:

(A)
Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's products or services, conditions or terms of sale, and service capabilities.

(B)
Technical discussions and other activities regarding the application or adaptation of the person's products or services for an agency's use.

(iv)
The following agency and legislative liaison activities are permitted where they are prior to Screening Information Request (SIR) of any covered Federal action:

(A)
Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of a covered Federal action;

(B)
Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(C)
Capability presentations by persons seeking awards from an agency pursuant to the provisions of a law authorizing such actions;

(v)
Only those services expressly authorized by subdivision (c)(1)(i) of this clause are permitted under this clause.

(2)
Professional and technical services.

(i)
The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of:

(A)
A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

(B)
Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of any submittal/offer or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.  Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade associations.

(ii)
For purposes of subdivision (c)(2)(i) of this clause, 'professional and technical services' shall be limited to advice and analysis directly applying any professional or technical discipline.  For example, drafting of a legal document accompanying a submittal/offer by a lawyer is allowable.  Similarly, technical advice provided by an engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a contract is allowable.  However, communications with the intent to influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under this section unless they provide advice and analysis directly applying their professional or technical expertise and unless the advice or analysis is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action.


Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client’s submittal/offer, but generally advocate one proposal over another are not allowable under this section because the lawyer is not providing professional legal services.  Similarly, communications with the intent to influence made by an engineer providing an engineering analysis prior to the preparation or submission of a submittal/offer are not allowable under this section since the engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered Federal action.

(iii)
Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation and any other requirements in the actual award documents.

(iv)
Only those services expressly authorized by subdivisions (c)(2)(i) and (ii) of this clause are permitted under this clause.

(v)
The reporting requirements herein shall not apply with respect to payments of reasonable compensation made to regularly employed officers or employees of a person.

(e)
Disclosure.

(1)
The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure form, OMB Standard Form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2)
The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event that materially affects the accuracy of the information contained in any disclosure form previously filed by such person under subparagraph (e)(1) of this clause.  An event that materially affects the accuracy of the information reported includes:

(i)
A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered Federal action; or

(ii)
A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or

(iii)
A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action. 

(3)
The Contractor shall require the certification, and if required, a disclosure form by any person who requests or receives any subcontractor exceeding $100,000 under the Federal contract.

(4)
All subcontractor disclosure forms shall be forwarded from tier to tier until received by the prime Contractor.  The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor. 

(f)
Agreement.  The Contractor agrees not to make any payment prohibited by this clause.

(g)
Penalties.

(1)
Any person who makes an expenditure prohibited under paragraph (b) of this clause or fails to file or amend the disclosure form to be filed or amended by paragraph (b) shall be subject to civil penalties as provided for by 31 U.S.C. 1352.  An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.

(2)
Contractors may rely without liability on the representations made by their subcontractors in the certification and in the disclosure form.

(h)
Cost allowability.  Nothing in this clause makes allowable or reasonable any costs which would otherwise be unallowable or unreasonable.  Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under any other provision.

(End of Clause)

K.10  3.2.5-12  NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT EMPLOYEES (SERVICE CONTRACTS) (NOVEMBER 1997)

(a)
This clause implements the Federal Workforce Restructuring Act of 1994 (“Buyout”), P.L. 103-226. The following requirements apply to any contract, task order, or other arrangement for service contracts entered into after March 30, 1994 and immediately upon knowledge of such arrangements.

(b)
The offeror shall provide, along with the submittal, the following notice and certification of employment of employee(s) who were previously employed by the United States Government and received the voluntary separation incentive payment (“buyout”).  This notice is required immediately upon the Contractor’s knowledge at any time during the contract period.  The Contractor shall provide notice to employees that in accordance with the buyout legislation, the buyout employee performing on a personal service contract for the Untied States Government is required to repay the buyout incentive.

NOTICE OF EMPLOYMENT OF FORMER UNITED STATES GOVERNMENT

EMPLOYEES (SERVICE CONTRACTS)

The following individuals are former United States Government employees who are presently employed by___________________________ [company name].

Employee’s Name
Former Agency of Employment
Description of Contract Task
Subcontractor
Date of Separation from Agency



















_____This company has not hired and does not intend to hire any former United States Government employees who took the buyout.

Contractor’s Certification
On behalf of _________________ [company’s name] I certify that the above information is accurate and complete to the best of my knowledge.

_______________________ 

[Name of Company Representative]

Contracting Officer’s Certification
I have reviewed the above information and have determined that:

____ The buyout legislation has not been violated

____ The employment is in violation of the buyout legislation and the employee is required to repay the incentive payment.  The contractor shall remind the employee of his/her obligation to pay.

_______________________ 

[Contracting Officer’s Name]

_______________________ 

Date

(End of Clause)

K.11  3.5-6  ROYALTY INFORMATION (APRIL 1996)

(a)
Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information may be included in the response relating to each separate item of royalty or license fee:

(1)
Name and address of licenser.

(2)
Date of license agreement.

(3)
Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4)
Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5)
Percentage or dollar rate of royalty per unit.

(6)
Unit price of contract item.

(7)
Number of units.

(8)
Total dollar amount of royalties.

(b)
Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

(End of Provision)

Alternate I

Substitute the following for the introductory portion of paragraph (a) of the basic clause:

When the response to this solicitation covers charges for special construction or special assembly that contain costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

K.12  3.5-7  PATENTS-NOTICE OF Government LICENSEE (APRIL 1996)

The Government is obligated to pay a royalty applicable to the proposed acquisition because of a license agreement between the Government and the patent owner.  The patent number is:

___________________________________ [Contracting Officer fill in]

___________________________________ [Contracting Officer fill in]

If the offeror is the owner of, or a licensee under, the patent, indicate below:

(  ) Owner 
(  ) Licensee

If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will be evaluated by adding thereto an amount equal to the royalty.

(End of Clause)

K.13  3.5-14  REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (OCTOBER 3, 1996)

(a)
This Screening Information Request (SIR) sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data, as defined in the clause “Rights in Data-General.”  Any resulting contract may also provide the Government the option to order additional data under the “Additional Data Requirements” clause, if included in the contract.  Any data delivered under the resulting contract will be subject to the “Rights in Data-General” clause that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b)
As an aid in determining the Government's need to include any of the aforementioned Alternates in the clause “Rights in Data-General,” the offeror's response to this Screening Information Request (SIR) may, to the extent feasible, complete the representation in paragraph (b) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

REPRESENTATION CONCERNING DATA RIGHTS

Offeror has reviewed the requirements for the delivery of data or software and states (offeror check appropriate block)--

[  ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[  ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

_________________________________________________________________

_________________________________________________________________

Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause titled “Rights In Data-General.”

(End of Provision)

K.14  3.6.2-3  WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION (APRIL 1996)

The offeror represents as a part of this offer that the offeror is [ ] or is not [ ] a regular dealer in, or is [ ] or is not [ ] a manufacturer of, the supplies offered.

(End of Provision)

K.15  3.6.2-5  CERTIFICATION OF NONSEGREGATED FACILITIES (APRIL 1996)

(a)
“Segregated facilities,” as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.

(b)
By the submission of this offer, the offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  The offer agrees that a breach of this certification is a violation of the Equal Opportunity clause in the contract.

(c)
The offeror further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time period) it will--

(1)
Obtain identical certifications from proposed subcontractors before the award of subcontracts under which the subcontractor will be subject to the Equal Opportunity clauses;

(2)
Retain the certifications in the files; and

(3)
Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS

OF REQUIREMENT FOR

CERTIFICATION OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the Equal Opportunity clause.  The certification may be submitted either for each subcontract or for all subcontractors during a period (i.e., quarterly, semiannually, or annually).

(End of Provision)

K.16  3.6.2-6  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 1996)

The offeror represents that:

(a)
It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;

(b)
It [ ] has, [ ] has not, filed all required compliance reports; and

(c)
Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of Provision)

K.17  3.6.2-8  AFFIRMATIVE ACTION COMPLIANCE (APRIL 1996)

The offeror represents that:

(a)
it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or

(b)
it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of Provision)

K.18  3.6.3-1  Clean Air and Water CERTIFICATION (APRIL 1996)

The Offerors signature on this contract constitutes an affirmative attestation that:

(a)
Any facility to be used in the performance of this contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b)
The Offeror will immediately notify the Contracting Officer, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror uses for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c)
The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(End of Clause)

K.19  3.6.3-3  Hazardous Material Identification and Material Safety Data (APRIL 1996)

(a)
Hazardous material, as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b)
The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract.  The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.

MATERIAL
Identification Number




___________
__________________

___________
__________________

___________
__________________

___________
__________________

(c)
The apparently successful offeror, by acceptance of the contract, certifies that the list in paragraph (b) of this clause is complete.  This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d)
The apparently successful offeror agrees to submit, for each item as required within 30 calendar days after contract award , a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e)
If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause or the certification submitted under paragraph (c) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f)
Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g)
Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h)
The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1)
To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to-

(i)
Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

(ii)
Obtain medical treatment for those affected by the material;

(iii)
Have others use, duplicate, and disclose the data for the Government for these purposes.

(2)
To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3)
The Government is not precluded from using similar or identical data acquired from other sources.

(i)
Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.

(1)
For items shipped to consignees, the Contractor shall include a copy of the MSDS with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing by the Contracting Officer.

(2)
For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS must be placed in a weather resistant envelope.

(End of Clause)

K.20  3.6.4-15  BUY AMERICAN ACT CERTIFICATE (JULY 1996)

(a)
The offeror certifies that each end product, except as listed below, is a domestic end product (as defined in the clause “Buy American Act-Supplies,”) and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.

Excluded End Product
Country of Origin




__________________
_______________




__________________
_______________




__________________
_______________

(b)
The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer.  Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

K.21  BUSINESS DECLARATION FORM

1.
Name of Firm:____________________________________________________________ 

2.
Address of Firm:__________________________________________________________ 

3.
Telephone Number of Firm:________________________________________________ 

4.
(a.)
Name of Person Making Declaration:_____________________________________ 

(b.)
Telephone Number of Person Making Declaration:________________________ 

(c)
Position Held In The Company:__________________________________________ 

5.
Controlling Interest In Company ( X All Appropriate Boxes) 

( ) Black American   ( ) Hispanic American   ( ) Native American 

( ) Asian American   ( ) Other Minority   ( ) Other 

( ) Female   ( ) Male   ( ) 8(a) Certified (Certification Letter Attached)

6.
Is the person identified in Number 5 above, responsible for day-to-day management and policy decision making, including but not limited to financial and management decisions? 

( ) Yes   ( ) No   If No, provide the name and telephone number of the person who has this authority. 

________________________________________________________________________________ 

7.
Nature of Business--Specify major services/products (SIC): _________________ 

________________________________________________________________________________ 

________________________________________________________________________________ 

________________________________________________________________________________ 

8.
Years the firm has been in business:_______________   (b) No. of Employees _____________

9.
Type of Ownership:  ( ) Sole Ownership   ( ) Partnership   ( ) Other/Explain Below 

__________________________________________________________________________ 

__________________________________________________________________________ 

10.
Gross receipts of the firm for the last three years:  Year Ending________   Gross Receipts $____ 

Year Ending_______   Gross Receipts $_________      Year Ending________   Gross Receipts $____ 

11.
Is the firm a small business?  Yes______________________   No__________________________

12.
Is the firm a small business owned and controlled by a socially and economically disadvantaged individual?

Yes______________________   No__________________________ 

Provide a copy of your certification letter with this form.  Self-certification is not accepted.

13.
Is the firm a small business owned and controlled by a women?  Yes________   No___________

I DECLARE THAT THE FOREGOING STATEMENTS CONCERNING ____________________ (Name of Business) ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.  I AM AWARE THAT I AM SUBJECT TO CRIMINAL PROSECUTION UNDER THE PROVISIONS OF 18 USCS 1001. 

________________________________________
________________________________ 

Signature




Date

Name/Title ___________________________________________ 

SECTION L
INSTRUCTIONS, CONDITIONS, AND 
NOTICES TO OFFERORS

L.1  3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE) (AUGUST 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at:  http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of Provision)

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

Reference
Title
Date

3.2.2.3-1
False Statements in Offers
April 1996

3.2.2.3-2
Minimum Offer Acceptance Period (___ calendar days)
April 1996

3.2.2.3-3
Affiliated Offerors
April 1996

3.2.2.3-11
Unnecessarily Elaborate Submittals
April 1996

3.2.2.3-12
Amendments to Screening Information Requests
April 1996

3.2.2.3-13
Submission of Information, Documentation, and Offers
April 1996

3.2.2.3-14
Late Submissions, Modifications, and Withdrawals of Submittals
October 3, 1996

3.2.2.3-16
Restriction on Disclosure and Use of Data
April 1996

3.2.2.3-17
Preparation of Offers
October 3, 1996

3.2.2.3-18
Explanation to Prospective Offerors
April 1996

3.2.2.3-19
Contract Award
April 1996

3.2.2.3-31
Facilities Capital Cost of Money
April 1996

3.6.2-7
Preaward On-Site Equal Opportunity Compliance Review
July 1996

3.8.2-9
Site Visit
April 1996

L.2  3.2.4-1  TYPE OF CONTRACT (April 1996)

The FAA contemplates award of a Cost Reimbursable Completion contract resulting from this Screening Information Request.

(End of Provision)

L.3  COMMUNICATIONS

Formal communications such as requests for clarification and/or information concerning this SIR shall be submitted to the address below:

Federal Aviation Administration

800 Independence Avenue, S.W., Room 408

Washington, D.C.   20591

ATTN:
Kimberley Branch, ASU-320


Contracting Officer

L.4  3.9.1-3  PROTEST (May 1998)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a)
Protests concerning Federal Aviation Administration Screening Information Requests (SIR's) or awards of contracts shall be resolved in accordance with this provision, and through the Federal Aviation Administration (FAA) Dispute Resolution System.  Judicial review, where available, will be in accordance with 49 U.S.C. §46110 and shall apply only to final agency decisions.  The decision of the FAA shall be considered a final agency decision, only after an offeror or potential offeror has exhausted its administrative remedies for resolving a protest under the FAA Dispute Resolution System.

(b)
Offerors should first seek informal resolution of any issues concerning potential protests with the Contracting Officer (CO).  CO's should make reasonable efforts to promptly and completely resolve concerns or controversies, where possible.

(c)
If resolution at the Contracting Officer level is not desired or successful, offerors or prospective offerors may file a protest with the Office of Dispute Resolution, for assignment to a Dispute Resolution Officer.

(d)
Protests are to be in writing and should contain the protester's name, address, telephone, and fax number; the SIR or contract number; a concise statement of the protest; the legal basis for protest; a request for remedy; and the signature of a duly authorized representative of the protester.  Protests are to be filed by certified mail or in person at the following address:

ODR for Acquisition, AGC-70

Federal Aviation Administration 

400 7th St., S.W.

Room 8332

Washington, DC  20590

(e)
Protests must be filed with the Office of Dispute Resolution within 5 business days of the date that the protester was aware, or should reasonably have been aware, of the agency action or inaction which forms the basis of the protest.  If the protester was entitled to and requested a debriefing from the FAA, then any protest must be filed within 5 business days after the date which the FAA makes available for that debriefing.  The Office of Dispute Resolution may promulgate additional protest procedures and time limitations for the resolution of protests, which will be described in a provision to be referenced or included in FAA SIR's, or provided upon request.  Both parties agree to be bound by any such procedures.

(f)
For the purposes of this clause, a protester can be a prospective offeror whose direct economic interest would be affected by the award or failure to award an FAA contract, or an actual offeror with a reasonable chance to receive an award of an FAA contract.

(g)
The following matters are not protestable:

(1)
FAA purchases from or through federal, state, and local governments and public authorities;

(2)
grants; and

(3)
cooperative agreements.

(h)
The FAA will continue procurement activities and, where applicable, will permit contractor performance (after award) pending resolution of a protest, unless the FAA determines that there is a compelling reason to suspend or delay all or part of the procurement activities.  For protests after award, the FAA Dispute Resolution Officer may recommend suspension of contract performance.  A decision to suspend or delay activities will be made in writing by the FAA Administrator or his designee.

(i)
When a protest has been received, the Dispute Resolution Officer will inform other interested parties of the protest.  Upon request, the Dispute Resolution Officer may permit other interested parties to participate in the proceedings.  If an interested party declines to request participation in a protest filed with the Office of Dispute Resolution, or fails to file a protest directly with the FAA, then that party waives their right to protest this SIR, or the award of any contract issued pursuant to this SIR.

(j)
When a protest is filed with the FAA Office of Dispute Resolution, a Dispute Resolution Officer will be assigned to the matter.  The Dispute Resolution Officer may use any form of Alternative Dispute Resolution (ADR) to settle a protest, including, but not limited to, informal communication, mediation, fact-finding, and binding or nonbinding arbitration.  Binding arbitration may be employed only if the protester and the FAA agree to use this method to resolve the merits of the protest.

(k)
If binding arbitration is agreed to, the decision of the Dispute Resolution Officer will become a final agency decision, unless the FAA Administrator indicates nonconcurrence with the decision, in writing, within 5 business days after the date that the decision is issued.  If the FAA Administrator nonconcurs with the decision and issues a contrary determination, then that determination becomes the final agency decision concerning the merits of the protest.

(l)
If the parties have not agreed to binding arbitration and are unable to reach an agreement on the merits of the protest through ADR, then the Dispute Resolution Officer will issue a recommendation for the final disposition of the matter.  The Dispute Resolution Officer will then provide the recommendation to the FAA Administrator, who will make a final agency decision concerning the merits of the protest.

(m)
When the Dispute Resolution Officer determines that a protest is frivolous or has no basis in fact or law, a summary decision may be issued as the Dispute Resolution Officer's recommendation to the FAA Administrator.  The FAA Administrator will then issue a final agency decision concerning the merits of the protest.

(n)
The Dispute Resolution Officer, or the Administrator, where applicable, has broad discretion to create a remedy for a successful protest.

(o)
To the extent that a final agency decision is subject to judicial review, such review will be pursuant to 49 U.S.C. §46110.  If the parties have agreed to binding arbitration, the decision of the Dispute Resolution Officer (unless overruled by the FAA Administrator) will be final.  A final agency decision which is the result of binding arbitration (not overruled by the Administrator) will not be subject to judicial review absent fraud, corruption, misconduct, or manifest disregard for the law.

(End of Provision)

L.5   STANDARD INDUSTRIAL CODE (sic) 

(a)
Offers are solicited only from "eligible small business (SB)" concerns. 

(1)
SIC code 3825 is assigned to the acquisition by the contracting activity

 (End of Clause)

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK

UPPER PORTION OF PAGE INTENTIONALLY LEFT BLANK

L.6  PROPOSAL PREPARATION INSTRUCTIONS

These instructions prescribe the format of proposals and describe the approach for the development and presentation of proposal data.  They are designed to ensure the submission of information essential to the understanding and comprehensive validation of proposals.  The instructions permit the inclusion of any additional data or information an offeror deems pertinent.

L.7  PROPOSAL REQUIREMENTS

The Government will review all proposals to ensure completeness, response to all elements, and adherence to Section L.8, “Proposal Format”.  Those proposals that do not meet these requirements will be rejected.

The resulting contract will include all line items necessary to acquire any configuration or part proposed.  The Contractor is responsible for compliance with the entire Statement of Work (Section C), Specification, and all Attachments of the SIR.

Offerors are required to submit with their proposal, a Model Contract that consists of completed Sections A-K of this SIR, and all Attachments.  Offerors shall complete sections 12-18 of Section A, SF-33.  See Section L.9.

L.8  PROPOSAL FORMAT

a.
Binding and Labeling -  Each volume of the proposal, i.e. Volume II - Technical Proposal and Volume III- Cost Proposal, shall be separately bound with appropriate internal “Part” section tabs in 3-ring binders. A cover sheet shall be affixed to each volume and clearly marked as to volume number, title, and copy number (e.g., copy 1 of 5), the solicitation number and the offeror's name.  The copy number shall appear on the edge of the binder to allow for rapid accountability when placed in a vertical position in a storage cabinet.  Elaborate covers are neither necessary nor desired.

b.
Page Size, Typing, and Spacing -  Page size shall be 8 1/2 by 11 inches and shall be printed on both sides in a type size not less than (10) points with a single space between lines (singles spacing).  The typeface shall be medium condensed typeface of any common font.  When both sides of a sheet of paper contain material, it will be counted as two (2) pages.  One or two columns of text information per page is acceptable.  Photo reduction other than for graphs, tables or drawings is not acceptable.  Whenever practical, enclosed headings, subheadings, titles, sequence of material and a number identification system shall be used.  Each separately bound volume shall contain a table of abbreviations used, if any, with their explanation.

c.
Fold-outs -  Legible charts and graphs shall be used, where practical, to depict organization structures, block diagrams, system descriptions and layouts, implementation schedules, plans, etc.  These charts and graphs shall be uncomplicated to preserve clarity.  The size for type within charts and graphs, whether or not photo reduced, shall be in a type size not less than (10) points.  Fold-out pages shall fold entirely within the volume.  Networks, however, shall be folded to an approximate 8 1/2 by 11-inch page size and inserted into pockets attached to the volume.  Networks shall not exceed 4 by 8 feet in size.

d.
Indexing -  Each volume shall contain a "Table of Contents".  The "Table of Contents" shall identify major subparagraphs by number and title as well as by page and volume number.

e.
Page Limits -  Offerors shall limit the length of their proposal as specified in Section L.9 below.

f.
Number of Copies -  Offerors shall submit the specified number of copies of each volume of their proposal pursuant to Section L.9 below.

L.9  ORGANIZATION OF PROPOSALS

The proposal shall consist of four (4) separate volumes in 3-ring binders with tabs as identified below:


Page Limit
Copies

Volume I:  Executive Summary



Selective Factor (ref. M.4.1)



Volume II:  Technical Proposal (ref. M.4.)
70
5

      Part I - Overview



      Part II - Technical Design Approach (ref. M.4.2)



      Part III - Program Milestones and Schedules (ref. M.4.3)



      Part IV – Prior Relevant Experience (ref. M.4.4)



      Part V - Test Philosophy and Quality Programs (ref. M.4.5)



Volume III:  Program Management and Cost Proposal 



      Part I – Program Management Plan (ref. M.5.1)
10
10

      Part II - Cost Proposal (ref. M.5.2)
None
10

Volume IV:  Model Contract (ref. L.7)
None
5

L.9.1  Volume I – Executive Summary

A.
Summarize the offer, highlighting the salient features of the proposal, include a description of the approach and plans toward satisfying and supporting the requirements of this SIR.  The Executive Summary will not be evaluated.

B.
Selective Factor (Ref. Section M.4.1) – The Selective Factor will be used as a minimum requirement to select those offers that will be further evaluated.  Offerors that do not meet the minimum requirements as outlined in the Selective Factor will not be considered for further evaluation.  The selective factor for offerors is prior experience in design or production of integrated RF surface mount or microwave stripline technology as utilized in radar systems.  Offerors must elaborate on their RF design and or production experiences and provide the nomenclature and dates of the radar systems involved in this design.  Offerors must include the information at L.9.2.4 “A” and “B”.

L.9.2  Volume II- Technical Proposal

General - To permit a thorough and effective evaluation, the Technical Proposal shall be precise, complete, and as brief as possible. The Technical Proposal shall also follow the required format as specified herein.  The Technical Proposal shall clearly and fully demonstrate that the prospective offeror fully understands the scope of the requirements. The offeror is advised that this proposal is presumed to represent his best efforts.  Any significant omission or inconsistencies raise a fundamental issue of the offeror's understanding of the requirements and/or his ability to perform the contract and may result in a determination of technical unacceptability and disqualification.

L.9.2.1  Part I - Overview

Provide a brief introduction to the offeror's proposal to include: an abbreviated corporate history (technical endeavors and financial growth); an overview of the corporate size (physical and financial) and staffing composition/skill types; and, guidance to the reviewer in understanding the proposal organization.

L.9.2.2
Part II - Technical Design Approach (Ref. Section M.4.2)

The Offeror shall develop a Functional Flow Block Diagram (FFBD) of the design for the Monopulse Beacon Test Set (MBTS) System.  This FFBD shall address the functional requirements contained in the MBTS System specification.

The Offeror shall develop an initial Requirements Allocation (RA) to identify the performance requirements for each functional element contained in the FFBD.  These performance requirements shall be stated in terms of:  (1) the purpose of the function; (2) performance parameters; (3) design constraints; and (4) requirements for reliability, human performance, safety, operability, maintainability, and transportability.  These performance requirements shall be based upon the requirements detailed in the MBTS System specification.

The Offeror shall identify each RA as being allocated to hardware, software, or a combination of hardware and software.  The Offeror shall further identify those RAs that are allocated to hardware or a combination of hardware and software as “Make” (those which the Offeror will develop) or “Buy” (those which the Offeror will subcontract or satisfy through procurement of Commercial-Off-the-Shelf (COTS) equipment).  For those COTS equipment “Buy” decisions, the Offeror shall identify the specific COTS product and explain how it will be integrated into the proposed MBTS System design.  For those subcontracted “Buy” decisions, the Offeror shall identify the proposed subcontractor and the current status of the subcontractor’s commitment to the proposed effort.  The Offeror shall provide supporting rationale for all “Buy” RAs, indicating the rationale for this decision and identifying the benefit to the Government.

In addition, the offeror shall identify a detailed design solution that will result in a successful implementation of the attached MBTS specification.  This shall be presented in the Offeror’s proposal as a detailed overview which addresses design options, tradeoffs associated with the final approach selected by the offeror, and the applicable active component selections (draft), packaging, power, Electro-Magnetic Interference/Electro-Magnetic Compatibility, and reliability considerations that the offeror used in reaching the chosen design solution.  A proposed final block diagram of the selected approach shall be included which details the major RF, IF and digital components being proposed as the design.  To the extent possible, the offeror shall utilize manufacturer’s part numbers to identify selected components.

The Offeror shall identify all design alternatives, including any design synthesis or trade-off analyses, performed on each hardware, software, or combination of hardware and software allocation to be developed (either by the Offeror or a subcontract).  The Offeror shall describe each design alternative; identify the advantages and disadvantages of each design alternative; and provide the supporting rationale for the selected approach.  As a minimum, the Offeror shall include any cost, schedule, projected critical hardware availability, power consumption, human factors, safety, or reliability considerations in the discussion of these design alternatives.

L.9.2.3  Part III – Technical Design Approach Risk Mitigation (Ref. Section M.4.3)

The Offeror shall identify all risk factors associated with the technical design approach detailed in Part II of the Offeror’s Technical Proposal.  As a minimum, these risk factors shall include: subcontracting development efforts; procuring COTS equipment; procuring and fabricating material; conducting the required testing; and transitioning the MBTS System design to multi-year production.  The Offeror shall address each risk factor by identifying the associated technical, cost growth, and schedule risk; the potential Government impact posed by this risk; and the Offeror’s actions to ensure that this risk is mitigated.

L.9.2.4  Part IV - Prior Relevant Experience and Past Performance (Ref. Section M.4.4)

The Offeror shall describe his previous (within the past five (5) years) corporate experience that is relevant to this acquisition.  This description shall include: the identification of development efforts similar to the MBTS System, the activity procuring these development efforts, and a quantitative measurement of the degree of project performance attained (e.g. schedules and budgets, under or overruns, etc.).  The Offeror’s identification of development efforts similar to the MBTS System shall include: fabrication and assembly tasks, test efforts of the type that will be required for this acquisition, and efforts for which the Offeror was required to establish a production line and manufacture multi-production units, subsequent to completing the system development.  The Offeror shall also discuss how this prior relevant experience and past performance qualifies him to successfully accomplish this acquisition. (References provided are subject to Government verification.)

In addition to the information above, offerors must submit the following information as part of their proposal for both the offeror and any proposed major subcontractors.

A.
A list of all contracts and subcontracts completed during the past five (5) years and all contracts and subcontracts currently in process that are development efforts similar to the MBTS system.  Contracts listed may include those entered into by the Federal Government, agencies of state and local governments and commercial customers.  Offerors that are newly formed entities without prior contracts should list contracts and subcontracts as required above for all key personnel.  Include the following information:

1.
Name of Contracting Activity

2.
Contract Number

3.
Contract Type

4.
Total Contract Value

5.
Contract Work

6.
Contracting Officer and Telephone

7.
Program Manager and Telephone

8.
Administrative Contracting Officer, if different from #6, and Telephone

9.
List of Major Subcontractors

B.
The offeror may provide information on problems encountered on the contracts and subcontracts identified in A above and corrective actions taken to resolve those problems.  Offerors should not provide general information on their performance on the identified contracts.  General performance information will be obtained from the references.

C.
The offeror may describe quality awards or certifications that indicate the offeror possesses a high-quality process for developing and producing the product or service required.  Such awards or certifications include, for example, the Malcolm Baldridge Quality Award, other government quality awards, and private sector awards or certifications.


Identify what segment of the company (one division or the entire company) that received the award or certification.  Describe when the award or certification was bestowed.  If the award or certification is over three years old, present evidence that the qualifications still apply.

D.
Each offeror will be evaluated on his/her performance under existing and prior contracts for similar products or services.  Performance information will be used for both responsibility determinations and as an evaluation factor against which offerors' relative rankings will be compared to assure best value to the government.  The government will focus on information that demonstrates quality of performance relative to the size and complexity of the procurement under consideration.  The Performance Information Form identified in Section J will be used to collect this information from references, and is provided for informational purposes only.  References other than those identified by the offeror may be contacted by the Government with the information received used in the evaluation of the offeror's past performance.

L.9.2.5  Part V – Test Philosophy and Quality Plan (Ref. Section M.4.5)

The Offeror shall provide a draft Master Test Plan (MTP) prepared in accordance with the MBTS System DID UDI-MBTS1-TE-01. The Test Verification Requirements Traceability Matrix (TVRTM) found at Attachment J-6 is included for proposal purposes.  Offerors shall complete the initial requirement allocations for formal test as required by the specification. 

The Offeror shall provide a draft Quality System Plan (QSP) prepared in accordance with the MBTS System DID UDI-MBTS1-QQ-01.

The draft Master Test Plan and Quality System Plan shall be excluded from the page count limitations imposed for Volume II of the Offeror’s proposal.

L.10  VOLUME III - PROGRAM MANAGEMENT PLAN AND COST PROPOSAL

L.10.1  Part I - Program Management Plan (Ref. Section M.5.1)

The Offeror shall provide a Program Management Plan prepared in accordance with the MBTS System DID UDI-MBTSI-PM-01.

L.10.2  Part II - Cost Proposal (Ref. Section M.5.2)

The Offeror shall provide a cost proposal for the equipment as identified in Section B of the contract.  For cost purposes, the Government will evaluate the Maximum Probable Cost submitted for Section B, in accordance with the evaluation criteria of M.5.

The cost proposal shall include one (1) copy of the firm's most recent financial statement for the past two (2) years, certified by a Certified Public Accountant (CPA) or signed by the chief corporate officer; AND a copy of the firm's most recent DCAA Audit Report with rate projections for the contract period.

The offeror is expected, in good faith, to submit current data, supporting schedules, or substantiation that is sufficient to establish the realism and completeness of the proposed cost.  

The offeror shall demonstrate a clear understanding of:  (a) existing verifiable data; and, (b) the judgment factors, rationale, and methodology applied in projecting from known data to the estimate.

Supporting documentation must clearly indicate the following:

1.
Appropriate/applicable SOW numbers.

2.
Units for dollar (e.g., millions, thousands).

3.
Applicable quantity information.

4.
Costs expressed in whole U.S. dollars.

Supporting data includes but is not limited to, a summary description of the offeror's standard estimating system or methods, and any deviations from the standard estimating procedures in proposal preparations.  The summary description shall cover separately each major cost element (i.e., Direct Material, Engineering Labor, Manufacturing Labor, Indirect Costs and Other Direct Costs).

The offeror shall provide a cost matrix by WBS listing all proposed direct labor hours, rates, and costs by labor category.

The offeror shall provide a summary of indirect engineering overhead, manufacturing overhead, material overhead, G&A and any other applicable burden rates by rate period for each evaluation item above.  The number of rate periods is dependent upon the offeror's accounting system and the contract length.

The offeror shall provide a cost summary of the total dollar values proposed for purchased parts, subcontracts, and raw material for each evaluation item above.

The offeror shall provide a detailed description of the offeror's and the subcontractors' accounting, purchasing, and cost control systems, and indicate whether the system has been approved for use by the 

Department of Defense or another Government agency.  The offeror shall identify the approving agency, date of approval, and provide agency references.

The offeror shall provide a list and associated costs of tooling, fabrication, assembly and test equipment proposed to be charged as a direct cost to this contract.

L.10.3  Breakdown by Cost Element:

Direct labor is the labor expected to perform each task.  To form the direct labor estimate, provide a time-phased breakdown of the labor hours by labor category and by WBS or CLIN, as appropriate.  In addition, if applicable, the direct labor costs should be categorized as non-recurring or recurring.  Labor should include project management and clerical support.  The estimate must contain a supporting basis and rationale.  The rationale should address:

· How you know the hours are necessary to fulfill the requirement

· Why you selected the particular skill mix

· Where you got the labor rates (actuals, averaged, composite, Department of Labor, etc.)

· What escalation/inflation factor you applied.

Overhead (or labor overhead) is generally the cost the Offeror incurs in operating his business, such as building rental, lights, professional dues and fees, etc.

Direct Material is the raw materials, purchased parts, and subcontracted items the Offeror expects to use to complete the work.  The estimated direct material costs should be categorized as non-recurring or recurring, if applicable.  The Offeror shall submit a bill of materials that identifies recurring and nonrecurring costs.

Material Overhead or Material Handling is a rate or percentage applied to the direct material cost.  This rate covers the costs associated with the purchasing, handling, storing, and distributing of material.

Travel is a separate cost element for control and identification purposes.  Offerors should use current authorized Government rates.  The travel estimate and the rationale for the estimate should address:

· Why travel is needed

· Destination and how many trips/days/people

· Cost per trip

The travel estimate should include a detailed breakdown of all travel expenses, such as airfare, auto rental, parking fees, mileage to and from airport or destination, taxi, tolls, per diem rates, etc.

Other Direct Costs (ODCs) are items other than direct material and labor, which are required to fulfill the requirements of the contract.  These may be such things as equipment rental, lab rental, computer time, facility charges, documentation costs, consultant fees, subcontracts, special tools, etc.  To form an ODC estimate identify/list all costs that can be directly attributed to the contract.  Support the estimate with the basis and rationale behind the estimate.

The Offeror must submit with the cost proposal, the recommended spare parts list, with a current published price list (if available), or if not available, a proposed price for each recommended spare part.  Each 

proposal shall also contain a recommended special tools and test equipment list, with each item separately priced, as stated above.

General and Administrative (G&A) is the rate applied to most costs, in accordance with the Offeror’s approved accounting system.  G&A costs include management, financial, legal, and other expenses that are incurred by or allocated to a business unit, and that are for the general management of the business as a whole.

Fee is the rate the Offeror applies to the total cost of performing the work.  

L.10.4  Cost Volume Organization

The Cost Volume shall consist of the following sections:

Section 1 - Introduction

Section 2 - Solicitations Exceptions and Deviations

Section 3 – Contract Work Breakdown Structure (CWBS)

Section 4 - Direct Labor

Section 5 - Indirects

Section 6 - Material/Purchase Parts/Subcontractors/Inter-Divisional Transfers

Section 7 - Other Direct Costs (ODCs)/Travel

Section 8 - Financial Status and Control

Section 9 - Other Information to be Provided

L.10.4.1  Section 1 - Introduction

Introduction, table of contents, cost proposal overview, index, summary, changes to approved/disclosed purchasing, estimating, accounting systems or Cost Accounting Standards (CAS) Disclosure Statement.

The cost proposal overview shall provide comprehensive narrative support for the cost proposal.  This requirement also applies to each subcontractor and each inter-divisional transfer in excess of $1,000,000.  If the subcontract or inter-divisional transfer exceeds $500,000 and/or is more than 10% of the prime contractor's cost, a cost proposal overview must be provided.

Offerors shall address all clauses included in Section B by filling in the blanks with the figures derived applicable to the clause.

L.10.4.2  Section 2 - Solicitation Exceptions and Deviations 

The offeror shall provide any exceptions or deviations from the proposal preparation instructions provided in Section L.6.

L.10.4.3  Section 3 - Work Breakdown Structure (WBS)

The offeror shall provide a matrix and accompanying rationale tracing the offeror’s proposed cost to the Work Breakdown Structure (WBS).  This matrix shall also trace the relationship of each CDRL and DID to the WBS.

To obtain accuracy and consistency in reporting data, the prime contractor shall ensure that each subcontractor complies with the WBS.  Thus, the prime contractor is held accountable for traceable summaries of the subcontractors' data supporting the prime contract WBS elements.

L.10.4.4  Section 4 - Direct Labor

a.
Cost Matrix - The offeror shall provide a cost matrix listing all proposed labor hours, rates, and costs by labor category for offeror fiscal years.  The number and type of labor categories are dependent upon the offeror’s labor classification system and labor usage estimates.  The number of rate periods is dependent upon the offeror’s estimating system (e.g., monthly, quarterly or yearly labor rates) and the length of the contract.  Both the labor rates and bases shall be in terms of hours, days, or months, depending upon the offeror’s approved estimating system.  If the labor rates and bases are in terms of months, provide man-month to man-hour conversion factors at the bottom of the summaries. 


If hours/months are derived through a factoring procedure in the estimating system, provide complete hour (month) build-ups on separate schedules.  Also, provide a separate schedule that shows each factor by rate period, identifies the base to which each factor is applied, describes the function of each category of factored hours (months) and explains how each factor was developed.

b.
Recurring and Non-recurring Cost Matrix - The offeror shall provide the cost matrix discussed in L.10.4.3 segregated by recurring and non-recurring labor.  This must be supplemental to the matrix submitted in L.10.4.3

c.
Labor Group Category Description - The offeror shall furnish a brief description of the functions and duties to be performed by each labor category.

d.
Methodology - To fully support labor estimates, the offeror shall provide rationale to support cost realism, and explain the methodology used in developing the labor estimates.  The offeror shall provide the information listed below.  If a portion of the required information is not applicable for a particular item, so state.

1.
Where cost estimates are based upon past experience, identify the past experience, explain how the past experience relates to the current effort, and how cost data available from the past experience was adapted to the current effort.

2.
Where cost estimates are based upon learning/improvement curve applications, identify the specific area subject to learning, the curve hypothesis (unit or cumulative), and the slope of the curve as a percent.  Also, identify the data used to develop the slope and explain how this data relates to the current effort, and how entry onto the learning curve was attained (i.e., how the first unit cost was derived).

3.
If engineering labor hours have been estimated based upon other than past experience, provide detailed rationale on how they have been estimated.  The use of labor standards or efficiencies must be detailed and documented, including any factors that are proposed as a percentage or deviation of the manufacturing or engineering base.

4.
Explain how the proposed engineering labor hour skill mix has been derived and how the skill mix on this proposal compares with the overall plant skill mix.  Explain why this proposed effort requires an average, higher or lower than average skill mix, as applicable.  If the normal estimating system uses a plant-wide average for proposal purposes, so state.

5.
If manufacturing labor hours have been estimated based upon other than past experience and/or learning curve application provide detailed rationale on how they have been estimated.  If standards were used, identify and explain how they were derived and state whether or not they have been used on other programs.  If other than normal procedures were used to estimate manufacturing hours, explain.

e.
Rates - The offeror shall submit actual/approved direct labor rates by category of labor for the last three fiscal accounting years, and for the current year; and shall submit projections for the proposed contract life.  The offeror shall also indicate the basis used in computing rate projections and furnish the rationale used in the development of estimated labor rates.  Further, the offeror shall indicate the direct labor escalation factors used, and provide the justification/rationale for the use of these factors.

f.
Direct Labor Manning Charts - The offeror shall submit a labor manning chart/matrix denoting the distribution of labor category hours for over each quarter of the anticipated contract.  A separate manning chart/matrix shall be submitted for engineering recurring and non-recurring labor for the requirements by WBS element.

g.
Uncompensated Overtime - Uncompensated overtime signifies hours worked in excess of an average of 40 hours per week by employees who are exempt from the Fair Labor Standards Act, without additional compensation.  The offeror shall identify uncompensated overtime hours and rates for Fair Labor Standards Act exempt personnel.  An offeror's accounting practices used to estimate uncompensated overtime must be consistent with its cost accounting practices utilized to accumulate and report uncompensated overtime hours.  The offeror shall submit the following certification as part of the rationale supporting Section 6:


"Uncompensated overtime (  ) is, or (  ) is not included in the Cost Proposal.  If uncompensated overtime has been used, a justification for rates is included in this proposal."

L.10.4.5  Section 5 - Indirects

The offeror shall provide a summary of engineering overhead, manufacturing overhead, material overhead, G&A and any other applicable burden rates by rate period.  The number of rate periods is dependent upon the offeror’s accounting system and the length of the contract. 

a.
The offeror shall indicate the overhead cost centers, rates, and bases of application for any overheads applicable to the program.  Separate overhead rates and their bases shall be stated for each fiscal accounting period.  Examples of overhead cost centers are Engineering, Manufacturing, Field Service, Material Handling, Divisional and Corporate General and Administrative (G&A), Independent Research and Development (R&D), General Research (GR), Bid and Proposal Expense (B&P), or any appropriate overhead cost center(s) prescribed by the offeror’s accounting system.

b.
The offeror shall submit actual overhead and G&A history for the last three fiscal accounting years and for the current year; and shall submit projections for the life of the program.  Also, the offeror must specify the various types of rates used (e.g., Engineering, Manufacturing, Material Handling Off-Site, etc.).

c.
In cases where an agreement has been reached with any Government representative on the use of forward pricing rates, an explanation of the agreement must be furnished along with a copy of the document(s).  The method of computation and application of overhead including cost breakdowns, trend data, and budgetary data necessary to provide a basis for evaluating the reasonableness of proposed rates must also be submitted.

d.
The offeror shall submit an up-to-date copy of the company's Disclosure Statement as submitted to the Government (DCAA).

e.
The offeror shall provide a one to one correspondence between the rates shown in this section and the rates utilized in Section 6.

L.10.4.6  Section 6 - Material/Purchase Parts/Subcontractors/Inter-Divisional Transfers

The offeror shall provide a summary of the total dollar values proposed for purchased parts, subcontracts, raw material and inter-divisional transfers at cost for WBS by offeror fiscal year.  The contractor is required to identify the decrement factors (based on historical data of quoted costs versus actual purchase order values negotiated) applicable to the proposed vendor costs. 

L.10.4.6.1  Material/Purchase Parts

The offeror shall indicate whether the estimates are based on vendor prices, shop or engineering estimates, or other basis.  If the estimate for any material item, component, sub-assembly, assembly, etc., is based on shop or engineering estimates or other basis, it shall be necessary for the offeror to furnish rationale and the basis used in arriving at the estimated cost.

a.
Consolidated Bill of Materials - The offeror shall submit two consolidated priced Bill of Materials, one for recurring and one for non-recurring, in descending (high to low) dollar value order for the total program.  Identify each material adjustment and/or allowance factor and resultant dollars that become part of the total cost for each of the four cost elements on the above summary/matrix.  The offeror shall verify those items that are proposed as "must make," "must buy," or as "either make or buy," and submit the required documentation per FAR 15.705.
L.10.4.7  Section 7 - Other Direct Costs (ODCs)/Travel

The offeror shall provide the details of other direct costs, travel and relocation by WBS for offeror fiscal years.  

a.
Other Direct Costs - Each other direct cost item shall be listed separately with justification and rationale for the associated costs.  The total cost for each item shall be allocated to the appropriate WBS.  Examples of such costs include computer usage, consultants and reproduction.

b.
Travel - The offeror shall: submit basis, substantiation, and rationale for the travel estimate; identify the proposed destination of trips, purpose, duration, mode of travel, lodging, meals, auto rental, and the number of travelers for each trip; and submit all current company travel policies and procedures covering occurrences and reimbursement of travel costs.

L.10.4.8  Section 8 - Financial Status and Control

a.
The offeror shall provide financial statements covering the past two (2) years of business operation, as well as a copy of the latest company financial statement.  This information shall be provided for the company and its affiliates, subsidiaries or divisions that will be performing under the contract, where such information is located in separate financial records.  Similar information shall be provided for all proposed major subcontractors.

b.
The offeror shall provide a detailed description of the offeror's and the subcontractors' accounting, purchasing, and cost control systems, and indicate whether the system has been approved for use by the Department of Defense or another Government agency.  The offeror shall identify the approving agency, date of approval, and provide agency references.

L.10.4.9  Section 9 - Other Information to be Provided

L.10.4.9.1  
Any Government support (e.g., GFP, GFE, base support), in addition to that specified in Section H.5, requested by the offeror, shall be listed on a separate schedule by individual item and its estimated rental value.

L.10.4.9.2  
Provide a list of tooling, fabrication, assembly and test equipment proposed to be charged as a direct cost to the contract.  For each item on the list provide an estimated cost and an explanation of how the estimated cost was derived.  If there is none of the subject equipment, so state in the cost proposal. The offeror shall submit a descriptive list of all special tooling or test equipment items which are estimated to exceed $1000 in cost.  The listing shall contain Nomenclature, Number Required, Total Price, Make-or-Buy, Vendor, and Quotation Date.  Detailed cost data and rationale shall support all items.

L.10.4.9.3  
Any cost reductions made in the offeror’s proposal that are attributed to commonalty with other programs, company-funded efforts, company-wide agreements, or capitalization of equipment must be supported with the following:

a.
Commonalty


Identify the specific program(s) and why it is applicable.  Address the cost allowability and allocability of this action per FAST and offerors’ CAS Disclosure Statement.

b.
Company Funded Efforts


Identify the specific efforts, the planned start and end dates, the applicability to the current solicitation, the source of company funding and the plan for accounting and/or allocating these costs in accordance with generally accepted accounting principles, or offerors’ CAS Disclosure Statement, if applicable.

c.
Company Wide agreements


Identify the specific agreement providing all terms and conditions applicable to the current solicitation. 

d.
Capital Equipment


Identify the specific item(s) capitalized and what other applications exist for the equipment, provide corporate approvals for each action, address the cost allowability and allocability of the action per the FAST and offerors’ CAS Disclosure Statement.

L.11  PRE-AWARD NOTIFICATION OF CHANGES

All pre-award changes to the original proposal must be clearly identified in writing to the Contracting Officer.

L.12  PRE-AWARD SURVEY

The Government reserves the right to conduct a pre-award survey on any offeror to validate either technical or cost proposal information.

L.13  DATE, TIME, AND RECEIPT OF PROPOSALS

The Proposals are due on October 30, 1998 not later than 2:00 p.m. local time. 

Proposals may be hand delivered or mailed to:

Federal Aviation Administration

Attention:  Kimberley Branch, ASU-320

800 Independence Avenue, S.W.

Washington, DC  20591

Hand deliver to Room 509

Phone:  202-267-7817

Faxed and electronically submitted 

proposals will be rejected.

SECTION M
EVALUATION FACTORS FOR AWARD
M.1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (AUGUST 1997)

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "toolsets", then "procurement toolbox"). 

(End of Provision)

FAA ACQUISITION MANAGEMENT SYSTEM CLAUSES

Reference
Title
Date

3.2.4-31
Evaluation of Options
April 1996

3.2.4-25
Requirements
October 1996

3.2.2.3-19
Single or Multiple Awards
April 1996

M.2  BASIS FOR AWARD

a.
Award Selection:  Upon completion of the analysis of the offeror’s technical and cost proposals, a final best value assessment will be made.  Awards will be made to the responsible offeror(s) whose proposal(s) provide the overall greatest value to the government considering the technical merit and cost (2 awards maximum).

b.
Order of Importance:  Technical considerations are considered more important than cost.  As the difference in competitive scores decrease, the relative importance of cost may increase.  The Technical Proposal will be adjectivally rated in accordance with the criteria of M.4, and the Cost Proposal will be evaluated in accordance with the criteria of M.5.

c.
Eligibility for Award:  To be eligible for award, Offerors must be determined financially responsible, technically capable and otherwise responsible to perform the work.  The government may conduct a Pre-Award Survey at its discretion.  The government reserves the right to conduct a Pre-Award Survey on any subcontractor.

d.
Award on Initial Offers:  The FAA reserves the right to award a contract immediately following the conclusion of all evaluations, and may not require communications or negotiations with the successful offeror or any other offeror.  Therefore, it is critical that each offeror be fully responsive to this solicitation and its provisions.  Additionally, the FAA reserves the right to conduct communications and negotiations with any, or all, competing offerors, as the situation warrants.

M.3  EVALUATION PROCESS

The evaluation team will compile the results from all evaluation criteria and present their findings to the Executive Selection Board (ESB).  The selection decision will be made by the ESB.

M.4  EVALUATION CRITERIA

Proposals will be evaluated on the following evaluation factors:

Selective Evaluation Factor:

Factor 1:  Technical Design Approach

Factor 2:  Technical Design Approach Risk Mitigation

Factor 3:  Relevant Experience and Past Performance

Factor 4:  Test Philosophy and Quality Plan

Factor 5:  Cost

M.4.1  Selective Factor (Ref. Section L.9.1.B)

The FAA will evaluate the offerors prior experience in design or production of integrated RF surface mount or microwave stripline technology utilized in radar systems or support equipment.  Offerors must provide detailed information on the RF design and/or production of the circuitry and must provide the nomenclature and dates of the radar system or support equipment where the technology was utilized.

Offerors who do not meet the requirements of the selective factor will not be considered for further evaluation or award.  Offerors will be notified within 30 days of receipt of offers of their downselection.  Only those Offerors meeting the selective factor will be considered for further evaluation IAW Sections M.4.2-M.5 below.

M.4.2  Factor 1 - Technical Design Approach (Ref. Section L.9.2.2)

The evaluation of the offeror's proposal for this area shall be based upon the offeror's response(s) and proposed approach(es) for addressing the offeror’s MBTS System design. The criteria for evaluating the offeror’s responses are:

A.
Design Approach Rationale:


The FAA will evaluate the offeror's identification of potential design approaches and philosophies, and substantiation of proposed solution advantages (e.g. degree of design standardization, design tradeoff considerations, and the compliance with the functional/performance requirements).

B.
Component/Module Technology, Packaging and Integration:


The FAA will evaluate the offeror's mechanical packaging, electrical fabrication style, component technology, interconnection techniques, and integration.  Cost/design tradeoffs considered in the areas of components, module size(s), module complexity and connector count minimization will also be evaluated.

C.
Software:


The FAA will evaluate the offeror's definition of applicable software functions, both in the MBTS and the user’s external host compiler, i.e. compiler and utility definition for developing software and programmable devices (FPGAs, PLDs, PALs, GALs, etc.).

D.
Electro-Magnetic Compatibility:


The FAA will evaluate techniques used to assure that EMC interference problems will be minimized. 

E.
Reliability:


The FAA will evaluate the offeror's expected reliability performance of the proposed design.  This includes, but is not limited to heat dissipation techniques, connector and cable reliability, fabrication processes and component selection.  The power supply selection in the overall reliability discussions will also be evaluated.

M.4.3  Factor 2 – Technical Design Approach Risk Mitigation (Ref. Section L.9.2.3)

The FAA will evaluate the offeror’s ability to identify and assess the potential risks involved with the offeror’s technical design approach.  The discussion should enumerate the risks and show plans for reducing or eliminating them.  The offeror should discuss risk factors associated with subcontracting portions of the development effort, the make or buy decisions, time and location of testing, time constraints surrounding regression testing, and transitioning the development design to production systems.  The criteria for evaluating the offerors response is:

A.
Understanding:


Understanding the risk factors, the constraints imposed by them, and the planning approaches selected to mitigate the risks involved in transitioning the development design into a production system.

M.4.4  Factor 3 - Relevant Experience and Past Performance (Ref. Section L.9.2.4)

The evaluation of the offeror's proposal for this area shall be based upon the offeror's response(s) and proposed approach(es) for addressing the offeror’s previous relevant experience and past performance. The criteria for evaluating the offeror’s response is:

A.
Previous Experience and Performance:


The degree to which the offeror’s prior corporate experience (not sub-contracted, unless that subcontractor is a part of this contract team) is relevant to the MBTS System development, fabrication, test, production operation, and schedule, and how the past performance qualifies the offeror to successfully accomplish this acquisition. This previous experience and performance should include any work related to air traffic control beacon radars, monopulse receivers, and other radar test tools developed for either the FAA or DOD. (References are subject to evaluation.)

B.
Past performance references will be evaluated on the following factors:

1.
Quality of Product or Service - compliance with contract requirements - accuracy of reports - technical excellence.  Excellent = there were no quality problems.

2.
Timeliness of Performance - met interim milestones - reliable - responsive to technical direction - completed on time, including wrap-up and contract administration - no liquidated damages assessed.

3.
Cost Control:  Within budget - current accurate and complete billings - relationship of negotiated costs to actuals - cost efficiencies.  Excellent = there were no cost issues.

4.
Business Relations - effective management - reasonable/cooperative behavior - flexible - effective contractor recommended solutions - business-like concern for government's interests.  Excellent - Response to inquiries, technical/service/administrative issues was effective and responsive.

5.
Customer Satisfaction - satisfaction of end users with the contractors service/product.  Excellent = 90% or more of end users surveyed rated the service excellent or better.


Attachment J-1 Contractor Performance Report contains a sample of the past performance questionnaire and rating guidelines that will be provided to all references.

M.4.5  Factor 4 - Test Philosophy and Quality Plan (Ref. Section L.9.2.5)

The evaluation of the offeror's proposal for this area shall be based upon the offeror's response(s) and proposed approach(es) for addressing both the offeror’s proposed testing program (ref. J-4-3.4) and proposed quality programs (ref. Quality Control System and Configuration Management Plans) for the MBTS System during the development, fabrication, and testing.  The criteria for evaluating the offeror’s response is:

A.
Soundness:


The degree of soundness to which the offeror’s testing and quality programs incorporate complete processes, with automated processes employed to the fullest extent possible; and, the degree to which these programs will promote: full and clear validation of all requirements, quality control of the MBTS (ref. J-4.3.4), and management control of the MBTS development configurations (ref. J-4-3.1.4).

M.5  FACTOR 5 - PROGRAM MANAGEMENT PLAN AND COST EVALUATION CRITERIA

M.5.1  Program Management Plan (Ref. Section L.10.1)

The offeror's Program Management Plan will be evaluated on the management approach to technical, schedule, and cost control.  The PMP evaluation will address soundness of approach and understanding of the MBTS Program.

M.5.2  Cost Evaluation (Ref. Section L.10.2)

The offeror's cost proposal will be evaluated to determine the best value for the government.  The FAA will evaluate but not score the cost proposals.  Proposals will not be rated or ranked by cost.  The FAA will determine whether each offeror’s proposed costs are realistic in light of the SIR requirements.

The FAA reserves the right to consider an offeror’s or proposed subcontractor’s failure to follow the cost proposal preparation instructions indicative of the firm’s ability to perform the work required under the contract.

The cost evaluation will be performed on Section B.  See Section L.10 for proposal instructions.

The FAA will perform a cost realism analysis by independently reviewing and evaluating specific elements of each offeror's proposed cost estimate to determine whether the estimated proposed cost elements:

· are realistic for the work to be performed; 

· reflect a clear understanding of the requirements; and 

· are consistent with the unique methods of performance and materials described in the offeror's technical proposal. 

The FAA, when necessary, will make adjustments to cost elements for unrealistic and incomplete resource estimates, and for any estimated impacts of correction for weaknesses found in the technical evaluation.

The cost realism analyses will be used to determine the probable cost of performance for each offeror.  The probable cost may differ from the proposed cost and will reflect the Government's best estimate of the cost of any contract that is most likely to result from the offeror's proposal. The probable cost will be used for evaluation purposes to determine the best value. 

Each offeror’s proposed cost, and fee when appropriate, will be adjusted to reflect any additions or reductions in cost elements to realistic levels based on the results of the cost realism analysis.
NOTE:
Cost control on the Phase I contract will be an evaluation factor for award of the Phase II contract.

� Ordering of Provisioned Item CLINs shall be in accordance with the Statement of Work (SOW), attachments thereto, and the provisions of Section H, paragraph H.14.


� To Be Determined.
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