RFO DTFAAC-04-R-63092

Page 27

 PART I - SECTION C - DESCRIPTION/SPECS/WORK STATEMENT

C.1
SCOPE OF WORK

The contractor shall manufacture and provide the electron tubes identified in SECTION B, SUPPLIES OR SERVICES AND PRICES/COST, in accordance with FAA Specification QC-E-1/480D dated April 27, 2004, Magnetron Specifications for Federal Aviation Administration ARSR-1&2 Long Range Radars, and with all other terms, conditions, and provisions set forth herein.

PART I - SECTION D - PACKAGING AND MARKING
D.1
PRESERVATION, PACKAGING, PACKING AND MARKING (JUL 1997)
CLA.2102


(a)
All items unless otherwise specified shall be individually packaged to American Society for Testing and Materials (ASTM) D 3951 (packaging). Performance testing of packaging will be IAW ASTM D 4169 assurance level II distribution cycle 18.


(b)
All items shall be marked IAW Mil STD 129 ôMarking for Shipment and Storageö.  Bar coding is required, 128 symbology is preferred; however, 3 of 9 will be accepted.


(c)
Common hardware items shall be packaged in multiple unit pack quantities compatible with the unit of issue (UI) or Quantity per unit pack (QUP).  BULK QUANTITIES ARE NOT ACCEPTABLE.

(d)
The following paragraph concerns only Federal Aviation Administration (FAA) items that are shipped to a contractor for repair:


The FAA will endeavor to ship all items in reusable containers.  All items shall be returned to the FAA in the same or equal (see A. above) containers.  In those instances where material is shipped in specialized containers (plastic/fiberglass shipping cases, metal crates, etc.), that material will be returned in the original container.  If an FAA-owned container is not reusable, the contractor shall notify the Contracting Officer, offer to furnish a new comparable container, and state its price.  At its option, the FAA may accept the contractor's offer, or independently furnish a suitable shipment container.

Copies of the ASTMs can be attained from:


ASTM


100 Barr Harbor Dr.


West Conshohocken, PA  19428


(610) 832-9500

Copies of Mil STD 129 can be attained from:


DODSSP


Customer Service


Standardization Documents Order Desk


700 Robbins Avenue Building 4D


Philadelphia, PA  19111-5094

PART I - SECTION E - INSPECTION AND ACCEPTANCE
E.1
QUALITY STANDARDS


(a)  A certified ANSI/ASQC/ISO9000 Quality System shall exist.  Applicable IPC workmanship standards shall be followed.  Product will be inspected and accepted/rejected at destination by the FAA for Technical Specifications and Packaging Specifications, or as stated in the contract.  Certificates of Compliance shall be supplied where applicable.


(b)  The following quality items shall be applicable:



 - First Article



 - Test Procedure



 - Test Documentation

E.2
FIRST ARTICLE TEST AND DISPOSITION REQUIREMENTS (JAN 1997)
CLA.0350


(a)
Performance or other characteristics which the First Article(s) must meet, and detailed technical data requirements for testing of the first article(s) (including necessary data to be submitted in First Article(s) Test Report, if applicable) are as stated in Specification QC-E-1/480D, Magnetron Specifications for Federal Aviation Administration ARSR-1&2 Long Range Radars, dated 04/27/04.


(b)
The approved First Article(s) shall not serve as a manufacturing standard.


(c)
Disposition of First Article(s) shall be as follows:

The first article(s) will be retained by the Government and shall be included as part of the production quantity.

E.3
INSPECTION AND ACCEPTANCE AT DESTINATION (JAN 1997)
CLA.1908


(a)
Final inspection and acceptance shall be at destination.


(b)
Although source inspection by the Government is not anticipated under this contract, the provisions of this clause shall in no way be construed to limit the rights of the Government under the clause entitled “Inspection of Supplies—Fixed Price.”

3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.10.4-2 Inspection of Supplies--Fixed-Price (November 1997)
3.10.4-16 Responsibility for Supplies (April 1996)
PART I - SECTION F - DELIVERIES OR PERFORMANCE
F.1
AUTHORIZED PERFORMANCE (JAN 1997)

CLA.0168

The execution of a contract shall not constitute authority for the contractor to commence performance.  Performance shall be ordered by the issuance of a formal delivery order by an authorized Contracting Officer of the Mike Monroney Aeronautical Center.  Orders issued orally or by written telecommunications shall reference a formal delivery order number and shall be confirmed by issuance of the formal delivery order.

F.2
DELIVERY SCHEDULE (SUPPLIES) (JAN 1997)

CLA.0205


(a)
WHEN FIRST ARTICLE TESTING AND APPROVAL IS REQUIRED the Government desires and requires delivery of the supplies under this contract within the number of calendar days stated below beginning on the date the Government approves first articles.

            Line        Qty to be         
           Delivery Time           á
            Item        Delivered      Desired         Proposed       Required
             (1)           (2)
           (3)
              (4)            (5)

Initial

Quantity      1          2 units     in 60 days     in ___ days   in 90 days

Additional quantities

after delivery time 

established for the 

initial quantity

at the rate of:       20 units    every 30 days  every ___ days  every 60 days


(b)
If the offeror is unable to meet the DESIRED delivery schedule set forth in column (3) above, he may enter in column (4) the delivery schedule he is prepared to meet.  Specifically, should the Government determine such proposed delivery schedule to be unacceptable, the Government reserves the right to award to an offeror submitting other than the lowest offer as to price, if such action will provide an acceptable delivery and is determined to be in the best interests of the Government.  In addition, the Government reserves the right to award under either the REQUIRED delivery time(s) or the proposed delivery time(s), when an offeror offers an earlier delivery time than required in column (5) above.  If the offeror proposes no other delivery time(s), the DESIRED delivery time(s) in column (3) will apply.


(c)
It is assumed that order(s) issued under this contract will be received by the contractor in at least 10 calendar days after issuance by the Government.  Accordingly, the delivery time for delivery orders issued hereunder will be increased to reflect the assumed transmission time.


(d)
First Article may or may not be waived by the Contracting Officer.  If the provision FIRST ARTICLE(S) APPLICABILITY AND/OR CONDITIONS FOR WAIVER, is incorporated in Section L of the solicitation.  In the event first article is waived the contractor shall be required to deliver the specified number of units listed in each Delivery Order within the specified number of days under the above column entitled "Delivery Time".

F.3
CHANGE TO INDIVIDUAL DELIVERY ORDER

CLA.1137


SCHEDULE (JAN 1997)

(a)
The delivery schedule(s) of all delivery orders issued hereunder shall be established in accordance with the terms of the contract.


(b)
In the event that the Contractor fails to deliver in accordance with the established delivery schedule(s) and if such failure is not due to an excusable delay as defined in the Default clause of this contract, the Government and the Contractor may at the Government's option, negotiate a revised delivery schedule(s) in exchange for adequate consideration to the Government.  A contract modification will not be required, but the delivery order(s) shall be amended in writing accordingly.


(c)
A delivery order change or amendment made pursuant to this clause shall not affect the delivery schedule(s) of any other delivery order(s) issued under this contract.


(d)
This clause shall not limit the Government's rights under the Default clause.

F.4
DIVERSION OF SHIPMENT UNDER F.O.B. DESTINATION
CLA.1259

CONTRACTS  (JUL 1997)

(a)
When a place of delivery is changed in accordance with the Changes clause of this contract, the contract price shall be adjusted pursuant to that clause for any resulting increase or decrease in the cost of performance.  No adjustment shall be made for changes in transportation costs when supplies are identically priced for delivery regionally or nationally and the place of delivery is changed within the area to which the identical price applies.  In all other cases, price adjustments due to changes in transportation costs shall be determined by comparing the cost of--



(1)
Shipments to the new destinations as evidenced by copy of paid freight bills to be supplied by the Contractor with the invoice; and



(2)
Shipments to the original or old destination as evidenced by copy of the appropriate paid freight bills to be supplied by the Contractor, or, in the event no shipments were made, as evidenced by the applicable rates of a common or contract carrier.  If carrier rates are not publicly filed with any regulatory body, (e.g., interstate shipments moving by rail piggyback service) the Contractor shall provide a copy of the contract, letter agreement or other written communication from carriers quoting the rates/changes that would have been applied for shipments to the original or old destination.


(b)
If (1) shipments to the new destination are made by the Contractor's owned or leased trucks and/or (2) shipments to the original destination were made or would have been made by the Contractor's owned or leased trucks, the Contractor shall so certify.  The Government shall make an appropriate adjustment in contract prices for payment purposes by substituting a rate equal to 70 percent of the lowest applicable rate published in common carrier tariffs as of the date of shipment for the Contractor's actual rate or contemplated transportation costs.


(c)
If any or all of the following data are not clearly shown on, or available from, copies of paid freight bills for each diverted shipment, the Contractor shall supply a statement showing the--



(1)
Full name of the carrier or carriers in the routing;



(2)
Number of containers;



(3)
Gross shipping weight;



(4)
Actual date of shipment; and



(5)
Freight description for the supplies as indicated in the "National Motor Freight Classification" or the "Uniform Freight Classification" (Rail).

F.5
CONTRACT PERIOD (JAN 1997)

CLA.1604

The effective period of this contract is one year from date of award.

F.6
ACCELERATED DELIVERY (JAN 1997)

CLA.1817

Any Schedule for delivery or performance may be expedited at the contractor's option, if without additional expense to the Government.

3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.10.1-9 Stop-Work Order (October 1996)
3.10.1-11 Government Delay of Work (April 1996)
3.11-34 F.O.B. Destination (April 1999)
PART I - SECTION G - CONTRACT ADMINISTRATION DATA
G.1
CONTRACTOR’S COMMERCIAL WARRANTY


(a)
The contractor agrees that its commercial warranty, if any, and if such warranty is accepted by the Government, applicable to the supplies or equipment to be acquired hereunder, shall afford the Government the same rights and remedies afforded any customer for such supplies or services and that such rights are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.


(b)
The contractor shall furnish a copy of the commercial warranty, if any, applicable to the supplies or equipment to be acquired hereunder which may be incorporated in the resulting contract.

G.2
INVOICING PROCEDURES - GENERAL (JAN 2002)

CLA.0135


(a)
In addition to the requirements set forth at AMS Clause 3.3.1-17, Prompt Payment, for the submission of a proper invoice, the contractor shall submit a separate invoice for (1) each month of performance of services, or (2) those items of supplies furnished, as follows:



(1)
The original to:




FAA, Mike Monroney Aeronautical Center




Financial Operations Division (AMZ-l00)




P.O. Box 25710




Oklahoma City, OK  73125-4913



(2)
Two copies to:




FAA, Mike Monroney Aeronautical Center




Contract Management Team (AMQ-240)




P.O. Box 25082




Oklahoma City, OK  73l25



(3)
Two copies to:




FAA, Mike Monroney Aeronautical Center




Supply Management Branch (AML-2020)




P.O. Box 25082




Oklahoma City, OK  73l25


(b)
Each invoice shall highlight the following information:



(1)
Contract number and applicable Delivery Order number.



(2)
Noun description of services and/or supplies, including applicable line item number(s) and quantity(s) that were provided.



(3)
Extended totals for invoiced quantities.


(c)
All contractors invoicing services to the FAA in labor hours shall maintain on file, and submit when required for verification or audit, certified time logs showing a daily start and ending work times, the daily total of productive hours charged to the contract, a daily entry for any non-productive work-hours and cumulative totals for each pay period. 

PART I - SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1
AGREEMENT TO PARTICIPATE IN ALTERNATIVE

CLA.4540


DISPUTE RESOLUTION  (APRIL 1998)


(a)
The Federal Aviation Administration encourages direct communications and negotiations between the contractor and the contracting officer in an attempt to resolve contract disputes.  In those situations where the parties are not able to achieve resolution at the contracting officer level, the agency favors the use of alternative dispute resolution (ADR) techniques to resolve disputes.  


(b)
The parties hereby agree that, prior to referring a contract dispute to the Office of Disputes Resolution as described in contract clause 3.9.1-1 ôContract Disputesö, the parties will discuss whether they are willing to utilize ADR techniques such as mediation or nonbinding evaluation of the dispute by a neutral party.  Upon receipt of a contract dispute from the contractor, the contracting officer will explore with the contractor whether the use of ADR techniques would be appropriate to resolve the dispute.  Both parties must agree that the use of such techniques is appropriate, and agree to fairly share the associated expenses.  If the parties do not mutually agree to utilize ADR to resolve the dispute, the dispute will be processed in accordance with the procedures set forth in clause 3.9.1-1.

PART II - SECTION I - CONTRACT CLAUSES
3.2.2.3-75 Requests for Contract Information (April 2002) 

Any contract resulting from this SIR will be considered a public document, subject to release under the Freedom of Information Act (FOIA), 5 U.S.C. Section 552. Unless covered by an exemption described in the Act, all information contained in the contract, including unit price, hourly rates and their extensions, may be released to the public upon request. Offerors are therefore urged to mark any sensitive documents submitted as a result of this Screening Information Request SIR that may be deemed as trade secrets, proprietary information, or privileged or confidential financial information. 
3.2.4-16 Ordering (October 1996) 


(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the Contracting Officers at the Mike Monroney Aeronautical Center, FAA, Office of Acquisition.  Such orders may be issued during the effective period of the contract stated in the schedule.


(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.
3.2.4-17 Order Limitations (October 1996) (R)


(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than the minimum order quantities specified in the schedule, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order. The Contractor is not obligated to honor-



(1) Any order for a single item in excess of the maximum order quantity as specified in the price schedule;



(2) Any order for a combination of items in excess of the total amount of the contract; or



(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.


(c) If this is a requirements contract, the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.


(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 15 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.


(e) Any order accepted pursuant to paragraph (d) for quantities in excess of the maximum order limitations described at paragraph (b)(1), and (2) of this clause, shall be delivered at the delivery time(s) established in the Delivery Schedule.  Additionally, quantities in excess of those specified as the maximum order limitations and accepted by the contractor for delivery are not computed in determining the placement of any additional order(s) within the 30 days contemplated at paragraph (b)(3) of this clause.

3.2.4-20 Indefinite Quantity (July 1996) 


(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the "Ordering" clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the maximum. The Government shall order at least the quantity of supplies or services designated in the Schedule as the minimum.


(c) Except for any limitations on quantities in the "Order Limitations" clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after the delivery date required by order(s) placed within the ordering period.

3.2.4-35 Option to Extend the Term of the Contract (April 1996) (R)


(a) The Government may extend the term of this contract by written notice to the Contractor within the present term of the contract; provided, that the Government will give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension. 


(b) If the Government exercises this option, the extended contract shall be considered to include this option provision. 


(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five years.
3.3.1-11 Availability of Funds for the Next Fiscal Year (April 1996)  

Funds are not presently available for performance under this contract beyond the current fiscal year.  The FAA 's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise for performance under this contract beyond the current fiscal year, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.
3.9.1-1 Contract Disputes (November 2002) 


(a) All contract disputes arising under or related to this contract shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.


(b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.


(c) Contract disputes are to be in writing and shall contain: 



(1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 



(2) The contract number and the name of the Contracting Officer; 



(3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 



(4) All information establishing that the contract dispute was timely filed; 



(5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 



(6) The signature of a duly authorized representative of the initiating party. 


(d) Contract disputes shall be filed at the following address:



(1) Office of Dispute Resolution for Acquisition, AGC-70, 




Federal Aviation Administration, 




800 Independence Ave, S.W., Room 323, 




Washington, DC 20591,




Telephone: (202) 267-3290, 




Facsimile: (202) 267-3720; or



(2) other address as specified in 14 CFR Part 17.


(e) A contract dispute against the FAA shall be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after the accrual of the contract claim. If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract shall control over the limitation period of this section. In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects. FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions. Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects shall be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.


(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.


(g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.


(h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 


(i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.


(j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.
3.9.1-2 Protest After Award (August 1997) 


(a) Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract. The order to the Contractor shall be in writing, and shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final decision or other resolution of the protest, the Contracting Officer shall either--



(1) Cancel the stop-work order; or



(2) For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or



(3) For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.


(b) If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor shall resume work. The Contracting Officer shall make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall be modified, in writing, accordingly, if—



(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and 



(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.


(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.


(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.


(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

3.10.2-1 Subcontracts (Fixed-Price Contracts) (April 1996) 


(a) This clause does not apply to firm-fixed-price contracts and fixed-price contracts with economic price adjustment. However, it does apply to subcontracts resulting from unpriced modifications to such contracts.


(b) Subcontract, as used in this clause, includes but is not limited to purchase orders, and changes and modifications to purchase orders. The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract if the Contractor does not have an approved purchasing system and if the subcontract:



(1) Is proposed to exceed $100,000; or



(2) Is one of a number of subcontracts with a single subcontractor, under this contract, for the same or related supplies or services, that in the aggregate are expected to exceed $100,000.


(c) The advance notification required by paragraph (b) above shall include-



(1) A description of the supplies or services to be subcontracted;



(2) Identification of the type of subcontract to be used;



(3) Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected, including the competition obtained;



(4) The proposed subcontract price and the Contractor's cost or price analysis;



(5) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions;



(6) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract; and



(7) A negotiation memorandum reflecting-




(i) The principal elements of the subcontract price negotiations;




(ii) The most significant considerations controlling establishment of initial or revised prices;




(iii) The reason cost or pricing data were or were not required;




(iv) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;




(v) The extent, if any, to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor; and the effect of any such defective data on the total price negotiated;




(vi) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and




(vii) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.


(d) The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract for which advance notification is required under paragraph (b) above. However, the Contracting Officer may ratify in writing any such subcontract. Ratification shall constitute the consent of the Contracting Officer.


(e) Even if the Contractor's purchasing system has been approved, the Contractor shall obtain the Contracting Officer's written consent before placing subcontracts identified below:



All subcontracts in excess of $500,000

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination (1) of the acceptability of any subcontract terms or conditions, (2) of the acceptability of any subcontract price or of any amount paid under any subcontract, or (3) to relieve the Contractor of any responsibility for performing this contract.


(g) No subcontract placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis.


(h) The Government reserves the right to review the Contractor's purchasing system.
3.10.9-2 First Article Approval--Government Testing (July 2003) 


(a) The Contractor shall deliver 2 unit(s) of Lot/Item 1 within 90 calendar days from the date of this contract to the Government at the FAA, Mike Monroney Aeronautical Center, Logistics-Radar Enroute Shop, 8201 South MacArthur Blvd – Building 185, Oklahoma City, OK 73169, for first article tests. The shipping documentation shall contain this contract number and the Lot/Item identification. The characteristics that the first article must meet and the testing requirements are specified elsewhere in this contract.


(b) Within 90 calendar days after the Government receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the disapproval.


(c) If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing. All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall furnish any additional first article to the Government under the terms and conditions and within the time specified by the Government. The Government shall act on this first article within the time limit specified in paragraph (b) of this clause. The Government reserves the right to require an equitable adjustment of the contract price for any extension of the delivery schedule or for any additional costs to the Government related to these tests.


(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract.


(e) Unless otherwise provided in the contract, the Contractor—



(1) May deliver the approved first article as a part of the contract quantity, provided it meets all contract requirements (and may be placed in a fully operational system) for acceptance and was not consumed or destroyed in testing; and



(2) Shall remove and dispose of any first article from the Government test facility at the Contractor's expense.


(f) If the Government does not act within the time specified in paragraphs (b) or (c) of this clause, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or performance dates and/or the contract price, and any other contractual term affected by the delay.


(g) The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test.


(h) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor. Before first article approval, the costs thereof shall not be allocable to this contract for 



(1) payments, or 



(2) termination settlements if the contract is terminated for the convenience of the Government.


(i) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the Offeror/Contractor and have been accepted by the Government. The Offeror/Contractor may request a waiver.
3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.2.2.3-32 Waiver of Facilities Capital Cost of Money (April 1996)
3.2.2.3-33 Order of Precedence (January 1999)
3.2.2.8-1 New Material (October 1996)
3.2.5-1 Officials Not to Benefit (April 1996)
3.2.5-3 Gratuities or Gifts (January 1999)
3.2.5-4 Contingent Fees (October 1996)
3.2.5-5 Anti-Kickback Procedures (October 1996)
3.2.5-8 Whistleblower Protection for Contractor Employees (April 1996)
3.3.1-1 Payments (April 1996)
3.3.1-6 Discounts for Prompt Payment (April 1996)
3.3.1-8 Extras (April 1996)
3.3.1-9 Interest (April 1996)
3.3.1-15 Assignment of Claims (April 1996)
3.3.1-17 Prompt Payment (January 2003)
3.3.1-25 Mandatory Information for Electronic Funds Transfer (EFT) Payment - Central Contractor Registration (CCR) (June 2001)
3.4.2-8 Federal, State, and Local Taxes--Fixed Price Contract (April 1996)
3.6.1-3 Utilization of Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Small Business Concerns (September 2001)
3.6.2-4 Walsh-Healey Public Contracts Act (April 1996)
3.6.2-9 Equal Opportunity (August 1998)
3.6.2-12 Affirmative Action for Special Disabled and Vietnam Era Veterans (January 1998)
3.6.2-13 Affirmative Action for Workers With Disabilities (April 2000)
3.6.2-14 Employment Reports on Special Disabled Veterans and Veterans of Vietnam Era (January 1998)
3.6.3-2 Clean Air and Clean Water (April 1996)
3.6.3-16 Drug Free Workplace (January 2004)
3.6.4-2 Buy American Act--Supplies (July 1996)
3.6.4-10 Restrictions on Certain Foreign Purchases (April 1996)
3.10.1-7 Bankruptcy (April 1996)
3.10.1-12 Changes--Fixed-Price (April 1996)
3.10.1-22 Contracting Officer’s Technical Representative (July 1996)
3.10.1-25 Novation and Change-Of-Name Agreements (January 2003)
3.10.6-1 Termination for Convenience of the Government (Fixed Price) (October 1996)
3.10.6-4 Default (Fixed-Price Supply and Service) (October 1996)
PART III - SECTION J - LIST OF ATTACHMENTS
                                                                       NUMBER

ATTACHMENTS     TITLE                                   DATE          OF PAGES
1.           Specification QC-E-1/480D,

             Magnetron Specifications for               04/27/04          11

             Federal Aviation Administration

             ARSR-1&2 Long Range Radars

PART IV - SECTION K - REPRESENTATIONS, CERTIFICATIONS AND
OTHER STATEMENTS OF OFFERORS
Certain representations and certifications must be made by the offeror and must be filled in as appropriate.  The signature of the offeror on the face page of this SIR/RFO (Standard Form 33 or Standard Form 26, as applicable) constitutes the making of certain representations and certifications.  Award of any contract to the offeror shall be considered to have incorporated the applicable representations and certifications by reference.

K.1
NAICS CODE AND SMALL BUSINESS SIZE STANDARD (NOV 2000)
CLA.0126


(a)
The North American Industry Classification System (NAICS) code for this acquisition is 334411.


(b)
The small business size standard is 750 employees.

(c)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

K.2
CERTIFICATION OF PRODUCTS/SERVICES OFFERED  (NOV 1997)
CLA.0127


(a)
The offeror certifies that the products/services offered are products/services of a process that is [__] ANSI/ASQC/ISO-9000-1994 certified (certified offer), [__] ANSI/ASQC/ISO-9000-1994 compliant (compliant offer), or [__] Non-certified/Non-compliant (non-certified/non-compliant offer).


(b)
The offeror [__] is, [__] is not the manufacturer of the products offered.

K.3
SCREENING INFORMATION REQUEST DOCUMENT

CLA.4532


CERTIFICATION (MAR 1999)

By signature on the face of this SIR, the offeror certifies that the signee is an officer or employee of the firm submitting this offer who is responsible for the preparation of this offer. The signature further certifies that, to the best of their knowledge and belief, no changes have been made to any terms or conditions contained in the original documents/SIR as issued by the FAA.  Offeror fully understands that failure to make disclosure of changes may cause the contract to be terminated for default or rescinded as being null and void and shall not be a legally binding contract.

3.2.2.3-10 Type of Business Organization (January 2004) 

By checking the applicable box, Offerors (you) represent that-


(a) You operate as [ ] a corporation incorporated under the laws of the State of ____________________ , [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture or [ ] other ____________ (specify what type of organization).


(b) If you are a foreign entity, you operate as [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _______________________ (country).
3.2.2.3-15
AUTHORIZED NEGOTIATORS  (April 1996)

The offeror represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this submittal:  [list names, titles, and telephone numbers of the authorized negotiators]. 

	Name
	
	Title
	
	Telephone

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


3.2.2.3-23
PLACE OF PERFORMANCE  (April 1996)


(a)
The offeror, in the performance of any contract resulting from this Screening Information Request (SIR), [ ] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror as indicated in this submittal.


(b)
If the offeror checks 'intends' in paragraph (a) above, it shall insert in the spaces provided below the required information:  

	
	Place of Performance
	
	Name and Address of Owner

	
	(Street, Address, City,
	
	and Operator of the Plant or

	
	County, State, Zip Code)
	
	Facility if Other than Offeror

	
	
	
	

	
	
	
	

	
	
	
	


3.2.2.3-70 Taxpayer Identification (August 1998) 


(a) Definitions.



(1) "Common parent," as used herein, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.



(2) "Corporate status," as used herein, means a designation as to whether the offeror is a corporate entity, an unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.



(3) "Taxpayer Identification Number (TIN)," as used herein, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.


(b) All offerors are required to submit the information required in paragraphs (c) through (e) of this provision in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS). The FAA will use this information for the purpose of collecting and reporting on any delinquent amounts arising out of the respondent's relation with the Federal Government. This is pursuant to Public Law 104 -134, the Debt Collection Improvement Act of 1996, Section 31001(I)(3). If the resulting contract is subject to the reporting requirements, the failure or refusal by the offeror to furnish the information mayresult in a 31 percent reduction of payments otherwise due under the contract.


(c) Taxpayer Identification Number (TIN).



[ ] TIN: ______________________________



[ ] TIN has been applied for.



[ ] TIN is not required because:



[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not leave income effectively connected with the conduct of a trade or business in the U.S. and does not have all office or place of business or a fiscal paying agent in the U.S.;



[ ] Offeror is an agency or instrumentality of a foreign government;



[ ] Offeror is an agency or instrumentality of a Federal, state, or local government;



[ ] Other State basis. ___________________________________.


(d) Corporate Status.



[ ] Corporation providing medical and health care services, or engaged in the billing and collecting of payments for such services;



[ ] Other corporate entity



[ ] Not a corporate entity



[ ] Sole proprietorship



[ ] Partnership



[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).


(e) Common Parent.



[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.



[ ] Name and TIN of common patent:




Name _______________________________________________________




TIN _______________________________________________________

3.2.2.3-76 Representation- Release of Contract Information (April 2002) 


(a) Any contract resulting from the issuance of this Screening Information Request (SIR) may be the subject of a request for release pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. Section 552. 


(b) As an aid in responding to requests for information, this provision facilitates the review and screening process used in determining the releasibility of the contract(s) in whole or in part. Accordingly, the offeror's response to this SIR relative to potential release of information contained in any resultant contract is set forth at (c) below.


(c) REPRESENTATION CONCERNING RELEASE OF CONTRACT INFORMATION—

The offeror represents that--(1)[ ] It has made a complete review of its submittal(s) in response to this SIR and that no exemption from mandatory release under FOIA exists, and, (2)[ ] It has no objection to the release of any contract it may be awarded in whole or in part resulting from this SIR. 






OR

The offeror represents that [ ] its submittal(s) in response to this SIR contains information that is exempt from mandatory release under FOIA. Accordingly, the offeror represents that--(1)[ ] It has specifically identified via placement of restrictive markings on any sensitive documents submitted in response to this SIR such as trade secrets, proprietary information, or commercial or financial information that is privileged or confidential, and (2)[ ] It, as the party that provided the information, has furnished the contracting officer by separate letter concurrent with this submittal detailed information specifically listing the page(s) to be withheld complete with any and all legal justifications which would permit the FAA to invoke an exemption to the FOIA. 
3.2.2.7-7 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (April 1996) 


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that—




(i) The Offeror and/or any of its Principals--





(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;





(B) Have [ ] have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and





(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.




(ii) The Offeror has [ ] has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.



(2) 'Principals,' for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this SIR. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this SIR for default.
3.6.2-3 Walsh-Healey Public Contracts Act Representation (January 1998) 

The offeror represents as a part of this offer that the offeror is [ ] or is not [ ] a regular dealer in, or is [ ] or is not [ ] a manufacturer of, the supplies offered.
3.6.2-6 Previous Contracts and Compliance Reports (April 1996) 

The offeror represents that--(a) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the "Equal Opportunity" clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; (b) It [ ] has, [ ] has not, filed all required compliance reports; and (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 
3.6.2-8 Affirmative Action Compliance (April 1996) 

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
3.6.3-10 Certification of Toxic Chemical Release Reporting (August 1998) 


(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 


(b) By signing this offer, the offeror certifies that—



(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 



(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Offeror check each block that is applicable.] 




__(i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 




__(ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 




__(iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 




__(iv) The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 or;




__(v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

3.6.4-15 Buy American Act Certificate (July 1996) 


(a) The offeror certifies that each end product, except as listed below, is a domestic end product (as defined in the clause "Buy American Act-Supplies,") and components of unknown origin are considered to have been mined, produced, or manufactured outside the United States.


Excluded End Product 
Country of Origin


______________________ ______________________


______________________ ______________________


______________________ ______________________




[list as necessary]


(b) The offeror agrees to furnish any additional information as the Contracting Officer may request to verify the above information and to evaluate the offer. Offerors may obtain from the Contracting Officer lists of articles, materials, and supplies excepted from the Buy American Act.

3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.1.7-2 Organizational Conflicts of Interest (August 1997)
3.1.7-3 Organizational Conflict of Interest SIR Provision (August 1997)
3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)
3.6.2-5 Certification of Nonsegregated Facilities (April 1996)
3.6.3-1 Clean Air and Water Certification (April 2000)
3.13-5 Seat Belt Use by Contractor Employees (January 1999)
PART IV - SECTION L - INSTRUCTIONS, CONDITIONS, AND 

NOTICES TO OFFERORS
L.1
APPLICABILITY OF CONTRACTOR’S COMMERCIAL WARRARTY

In order for the Government to determine the potential application of any contractor’s commercial warranty offered for inclusion in the resultant award, offeror must mark the applicable sub-line items under Item 2 of price schedule.  See M.1, Contractor’s Commercial Warranty Evaluation.

L.2
FIRST ARTICLE(S) APPLICABILITY AND/OR

CLA.0123


CONDITIONS FOR WAIVER (JAN 1997)


(a)
First Article Testing and Approval is a requirement of this contract.  This requirement may be waived by the Contracting Officer, if the offeror meets any one of the conditions for waiver listed below:



(1)
If the contract is awarded to a Contractor currently in production of the item for a federal government prime contract, subcontract, or purchase order.



(2)
If the contract is awarded to a contractor not presently in production of the item, but who has previously delivered a similar or identical item that has been accepted by the Government.


(b)
Offerors who meet the conditions for waiver set forth in paragraph (a) above shall furnish the following information:


Contract No: 




Contract Item No: 




Date of Contract: 




Name of Government Agency issuing contract: 




Address of Government Agency issuing contract: 




Name and Telephone Number of Point of Contact: 



Failure to include this information for Item 1 may cause rejection of the offer.

L.3
REQUEST FOR MODIFICATION OF CONTRACT TERMS

CLA.4533


AND CONDITIONS (JAN 1997)

Offeror’s are hereby notified that the terms and conditions of this SIR shall be changed only through formal amendment(s) issued by the Contracting Officer.  If an offeror takes issue with the terms and conditions contained herein, the offeror shall submit a Request for Modification of Terms and Conditions under separate attachment to their proposal.  This request should be in offeror’s format, on offeror’s letterhead, signed by an officer of the company with authority to bind the offeror.  The request must include documentation that fully highlights the offeror’s proposed changes and must be specific as to the exact term(s) or condition (s) to which the exception(s) are being taken.  These changes shall not be binding on the FAA until fully agreed to by both the FAA and the offeror and incorporated into the document prior to contract award.

L.4
ANSI/ASQC/ISO-9000-1994 CERTIFICATION/COMPLIANT
CLA.4538


INCENTIVE PROGRAM REQUIREMENTS  (NOV 1997)


(a)
The Federal Aviation Administration Logistics Center (FAALC) in Oklahoma City is presently ISO-9000 Certified.  In compliance with Element 4.6, Purchasing, of the standard, and how it relates to products and services provided by the Logistics Center, the FAALC has implemented an evaluation incentive program to encourage contractors to offer products/services that are of an ANSI/ASQC/ISO-9000-1994 certified or compliant process.  The incentive will be used in the evaluation of prices offered and shall be applicable only in making a determination for contract award.  This evaluation incentive program allows for award to other than the low offeror in accordance with provision titled, Evaluation of Offers, in Section M of this Screening Information Request (SIR) or Request for Offer (RFO).


(b)
To receive the evaluation incentive, the offeror must offer a product/service processed under the standards identified above; complete the required provision titled, Certifications and Representations, in Section K of this SIR; and provide the documentation required therein.  All referenced certification/compliance requirements shall be met prior to the time specified for receipt of offers for this SIR or RFO.


(c)
Certification will be demonstrated by providing a copy of an ANSI/ASQC/ISO 9000-1994 Quality System Registrar’s authentic certificate or verification that the contractor is listed in the ANSI/ASQC/ISO 9000-1994 Registered Company Directory.  For information on obtaining a copy of the directory, contact Irwin Professional Publishing at (703) 591-9008.


(d)
ANSI/ASQC/ISO 9000-1994 compliance will be demonstrated by the presentation of documented proof of a second party audit within the last 12 months.  Audit findings must confirm compliance.  

3.2.4-1 Type of Contract (April 1996) 

The FAA contemplates award of an indefinite delivery/indefinite quantity type contract resulting from this Screening Information Request. 
3.9.1-3 Protest (November 2002) 

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:


(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.


(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.


(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.


(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.


(e) A written protest must be filed with the ODRA within the times set forth below, or the protest shall be dismissed as untimely: 



(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals shall be filed prior to bid opening or the time set for the receipt of initial proposals.



(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.



(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:




(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or




(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.


(f) Protests shall be filed at:



(1) Office of Dispute Resolution for Acquisition, AGC-70, 




Federal Aviation Administration, 




800 Independence Ave., S.W., 




Room 323, 




Washington, DC 20591,




Telephone: (202) 267-3290, 




Facsimile: (202) 267-3720; or



(2) other address as specified in 14 CFR Part 17.


(g) At the same time as filing the protest with the ODRA, the protester shall serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest shall include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).


(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.
3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.2.2.3-1 False Statements in Offers (January 2004)
3.2.2.3-12 Amendments to Screening Information Requests (January 2004)
3.2.2.3-14 Late Submissions, Modifications, and Withdrawals of Submittals (October 1996)
3.2.2.3-16 Restriction on Disclosure and Use of Data (April 1996)
3.2.2.3-19 Contract Award (April 1996)
3.13-4 Contractor Identification Number—Data Universal Numbering System (DUNS) Number (August 1997)
PART IV - SECTION M - EVALUATION FACTORS FOR AWARD
M.1

CONTRACTOR’S COMMERCIAL WARRANTY EVALUATION

It is not the Government’s intent to request a warranty be provided for the item acquired as a result of this solicitation.  However, the Government does desire to take advantage of any existing warranty wherein the cost would be the same whether or not a warranty is included.  Accordingly, the Government reserves the right to award a contract to the low responsible offeror whose proposal meets the Government’s requirements and minimum needs.  This may or may not include a contract commercial warranty.  In the event the low offeror’s prices are the same with or without a warranty, the Government would elect to make award incorporating such a warranty.

M.2

EVALUATION OF OFFERS  (NOV 1997)

CLA.4539


(a)
Offeror shall complete provision titled, Certification of Products/Services Offered, in Section K of this SIR or RFO, as to whether the products/services offered are of a process that is; (1) ANSI/ASQC/ISO-9000-1994 certified (certified offer), (2) ANSI/ASQC/ISO-9000-1994 compliant (compliant offer), or (3) Non-certified/Non-compliant (non-certified/non-compliant offer).


(b)
Offerors shall provide documentation of ANSI/ASQC/ISO-9000-1994 certification/compliance as required in provision titled, ANSI/ASQC/ISO-9000-1994 Certification/Compliant Incentive Program Requirements, of this SIR or RFO.


(c)
The FAA will award to ANSI/ASQC/ISO-9000-1994 certified or compliant contractors unless the price is determined to be unreasonable as follows:



(1)
Unless the FAA determines otherwise, the offered price of a certified offer is unreasonable when the lowest acceptable certified offer exceeds the lowest acceptable non-compliant/non-certified offer by 12 percent.

(2)
Unless the FAA determines otherwise, the offered price of a certified offer is unreasonable when the lowest acceptable certified offer exceeds the lowest acceptable compliant offer by 6 percent.



(3)
Unless the FAA determines otherwise, the offered price of a compliant offer is unreasonable when the lowest acceptable compliant offer exceeds the lowest acceptable non-compliant/non-certified offer by more than 6 percent.


(d)
The evaluation in subparagraph (c) above shall be applied on an item by item basis or to any group of items on which award may be made, as specifically provided by the SIR or RFO.

M.3

EVALUATION OF PROPOSALS

Contract award will be to the responsible/responsive contractor whose proposal reflects the lowest price.

3.1-1 Clauses and Provisions Incorporated by Reference (September 2002) 

This screening information request (SIR) or contract, as applicable, incorporates by reference one or more provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or offerors and contractors may obtain the full text via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses"). 

3.2.4-31 Evaluation of Options (April 1996)
