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FOREWORD

The Contracting Officer's Technical Representative (COTR) is a key player in affecting the outcome of the contract administration process.  In fact, the COTR is often an integral factor in whether or not a contract is successful.  Frequently, the main focus in the procurement cycle is on contract award, thus undermining the vital role of post-award administration.  As a COTR, you must ensure that the FAA mission is met; contractors fulfill contract terms and conditions; and taxpayer dollars are prudently spent.  Public service is a public trust.  Contracting Officers (COs) and COTRs must balance public trust responsibilities with the demands of timely program accomplishment.

How do we maximize the likelihood of success?  Understanding the different roles and responsibilities of COs and COTRS; working together as a team when those roles and responsibilities overlap; understanding the rules; and finding innovative solutions to problems within those rules.  A trained workforce is also essential.

The purpose of this Handbook is to provide guidelines that will assist you in performing your role throughout the procurement process.  Read this Handbook carefully and refer to it often.  If you have any questions about material in this Handbook, please ask your supporting CO.  Remember that successful contract award and administration can only happen through the combined efforts of the procurement, program, legal, and financial offices.  It is imperative that you understand your role and then accomplish that role to the best of your ability.

Deborah M. Germak

Contracts Manager, ACT-51
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PART I. INTRODUCTION

​____________________________________________________________

I.1 - General Overview

This Handbook is issued by the Department of Transportation (DOT), Federal Aviation Administration (FAA) William J. Hughes Technical Center Contracts Branch to provide personnel who are designated as COTRs with a source of basic guidance for preparing for an award, monitoring contractor performance, and for performing other contract administration duties.

The most important message to COTRs is the need to establish strong lines of communication and to collaborate with the CO.  We now have more choices in how we communicate with each other.  The medium is not as important as the frequency of the communication.

The Handbook contains three Parts.  Part I, the Introduction, identifies the role of the COTR, his/her authority, roles, responsibilities, limitations, and standards of conduct.  Part II explains the fundamentals of the acquisition process necessary for a basic understanding of contracting.  Part III describes the acquisition phases and processes which ensures that the contract is executed successfully by both parties (i.e., the FAA and the contractor), and that the needs of the FAA are met.  The Appendix of the Handbook consists of sample formats, process flowcharts and suggested COTR  DOs and DON’Ts.

The Handbook establishes standards, describes the assignment of responsibilities, and prescribes procedures for evaluating contract proposals, awarding, and administering FAA contracts and other awards.  It is designed to provide COTRs with a convenient source of basic information about their role in administering and monitoring acquisitions.  It delineates the duties that the CO may require of the COTR, and explains the functional role of the COTR.

The direction provided in this Handbook is based on the authorities implemented by the FAA Acquisition Management System (AMS) and Toolbox.  If any inconsistencies are found, the AMS takes precedence over this Handbook.

I.2 - Acquisition Management System (AMS) Overview

The FAA developed the AMS in response to Public Law 104-50 which directed the FAA to develop an AMS that “addresses the unique needs of the agency and, at a minimum, provides for more timely and cost-effective acquisition of equipment and materials.”  The FAA was exempted from a number of acquisition regulations governing other Government agencies.  The AMS establishes policy and guidance for all aspects of the acquisition lifecycle from the determination of mission needs to the procurement and lifecycle management of products and services that satisfy those needs.  The AMS and Toolbox are available at http://fast.faa.gov/.

I.3 - Guiding Principles 

Lifecycle acquisition management policy is built around a logical sequence of activities and decisions that enable the agency to determine and prioritize its needs, make informed investment decisions, manage its resources, and execute acquisition programs efficiently and effectively. It starts with the determination of agency needs and continues through the entire lifecycle of a product or service.

Guiding principles include: 

· Full lifecycle partnership between the acquisition and operational workforces to obtain quality products and services.

· Evolutionary product improvement and faster insertion of new technology.

· Top-down, continuous, forward-looking mission analysis and resource allocation planning.

· Early and continuous involvement of users, customers, and industry vendors in establishing and stabilizing sound, realistic requirements.

· In-depth, comprehensive analysis of viable alternative solutions to mission needs.

· Preference for commercial items or nondevelopmental solutions.

· Selection of the most advantageous solution(s) based on qualitative and quantitative data.

· Integration of acquisition program approval and agency budgeting processes (new acquisition programs are approved contingent on affordability and agency commitment to full lifecycle funding).

· Stable performance, cost, schedule, and benefit program baselines.

· Investment decisions made at the corporate level by representatives of all FAA lines of business.

· Corporate approval of baseline changes and an audit trail of changes throughout a program's lifecycle.

· Integrated Product Teams (IPTs) responsible and accountable for conducting lifecycle acquisition programs, staffed with knowledgeable and competent personnel, empowered to make program decisions.

· Streamlined and continuously improved processes, resulting in higher quality products and services, as determined by customer satisfaction.

· Advanced lifecycle supportability technologies designed into new products and services (embedded performance support systems; fault isolation, repair and certification).

· Corporate-level decision-making restructured and reformed to focus on mission need and investment decisions and key program baseline indicators.

· Unified agency planning, programming, and budgeting within a long-range strategic framework and resource planning












.

I.4 – Technical Personnel Team

The Technical Personnel Team consists of the COTR, Alternate COTR (ACOTR), Resident Engineer (RE), Technical Representatives, and other IPT members, as necessary.  The Technical Personnel Team is in place to support the CO by ensuring that the FAA receives quality supplies and/or services from all acquisitions.  The CO is a member of the Contracts Branch, ACT-51, has the overall authority for all awards, and delegates portions of their authority to the Technical Personnel Team.  Conditions of this authority are defined within this document.

I.4.1.   The Role of the ACOTR
The ACOTR performs as a backup to the COTR and should be assigned to be available for COTR absences, emergencies, etc.  He/She is selected by a respective organization’s management, and approved by the CO.  The ACOTR operates under the same authority/delegation as the COTR. 

I.4.2.   The Role of the Technical Representative
The overall technical responsibility belongs to the COTR/ACOTR. Technical Representatives, for example a Technical Monitor, can be assigned to assist the COTR/ACOTR with specific technical aspects or areas of a requirement.  The Technical Representative’s expertise and support is normally utilized in the development of the Statement of Work (SOW), Independent Government Cost Estimate (IGCE), and Technical Evaluation Criteria.  They review Screening Information Requests (SIRs) and/or technical proposals to ensure all technical requirements are addressed.  They also assist in monitoring contractor’s progress, and performing inspection and acceptance of supplies and services.

I.4.3.  The Role of the COTR/RE

The COTR plays a critical role in influencing the outcome of the award and administration process.  The primary role of the COTR is to provide technical clarification and to monitor contract performance, thus ensuring the Government pays only for the services, materials, and travel authorized and delivered under the acquisition.  A COTR must be a Government employee that is delegated in writing by the CO.  

Once a decision is made to acquire supplies or services through the contracting process, a partnership is created between the COTR and the CO.  This partnership is essential to establishing and achieving contract objectives because these two officials are responsible for ensuring that the contracting process is successful.

COs and COTRs have both separate and mutual responsibilities, with lead responsibility shifting from one to the other during the various stages of the contracting process.  During post award administration, the COTR assumes lead responsibility for some functions, and the CO assumes responsibilities for others.  COs sign the contract on behalf of the Government and bear the legal responsibility for the contract.  The COs alone can enter into, terminate, or change a contractual commitment on behalf of the Government.

COTRs support the CO.  As a team, they must ensure that program requirements are clearly defined and that the contract is designed to meet all requirements. Together, they are responsible for ensuring that competitive sources are solicited, evaluated, and selected; and that the price the Government pays for the supplies and services it acquires is fair and reasonable.  They must establish quality standards and performance measures, delivery requirements, and make sure that these are met.  COTRs monitor the contractor's performance in reference to the contract requirements, and must report any deviation to the CO.

The principal role of the COTR is to furnish technical direction, monitor contract performance, and maintain an arm's-length relationship with the contractor.   One of the primary functions of the COTR involves the issuance of technical guidance to the contractor.  Performance work statements are often inexact, resulting in the need for technical instructions as the work progresses.  However, the COTR must ensure that the contract is not converted to a personal service contract through the use of excessive or overly detailed technical directions.

The COTR should act as the focal point for all correspondence and discussions with the contractor concerning technical direction and issue all technical direction that provides specific details and milestones.  The COTR is responsible for ensuring that all technical directions are in writing to avoid misunderstandings and disagreements, to avoid unnecessary costs, and generally to maintain proper control of the contract.

Due to the locality and complexity of most construction projects, COs often accomplish their administrative and inspection functions through utilization of COTRs, or REs. These personnel are normally present at the job site each day, and are in the best position to observe day-to-day activities and performance. COTRs and REs on-site perform such delegated duties as daily performance inspections, Department of Labor (DOL) Wage Rate interviews with contractor personnel, provide minor clarifications of specifications and drawings, and insure contractor compliance with all safety and labor requirements on site.

I.4.4.   The Role of the Integrated Product Team (IPT)
An IPT is responsible and accountable for conducting lifecycle acquisition programs, staffed with knowledgeable and competent personnel, empowered to make program decisions.

I.5 - Memorandum of Delegation to COTRs
The COTR is delegated in writing by the CO.  The written memorandum will describe the specific authorities and responsibilities that are delegated to the COTR.   The CO will  tailor this memo  to the needs of each specific contract.  

The COTR duties or authorities are not delegable; therefore, the CO must be notified immediately if the delegated COTR is unable to perform their duties. If the COTR is changed, the CO must revoke the previous delegation and issue a succeeding delegation to the new COTR.  Both of these memoranda must be in writing and issued concurrently.  

The CO will furnish copies of all memoranda of delegation, revocation, and re-delegation to the contractor to make the contractor aware of the authorities and limitations of the COTR.

The CO will verify that the assigned COTR has adequate training at the time of the delegation or will receive training within three months of being assigned the role of COTR.  The CO should also, annually, on the anniversary date of the contract, obtain validation from the COTR that he/she has participated in adequate refresher training during the year. 

I.6 - COTR Authority

The COTR, ACOTR, or RE has the following authority under his/her delegation:  

1. Perform surveillance of the contract work and conduct inspections that are necessary to assure compliance with the contract terms and conditions.  Resolve day-to-day matters within the scope of authority. 

2. Perform, or cause to be performed, inspection(s) necessary for the acceptance of deliverables as stated in the contract/delivery order and to require the contractor to correct any deficiencies. 

3. Assist the contractor in interpreting the contract specifications or technical requirements provided that any interpretation or clarification that the COTR provides is within the limitations prescribed in the memo of delegation. 

4. Certify invoices for payment.

5. Determine position risk/sensitivity levels.  Obtain and maintain a listing of employees who will be working on the Government site.  The list is to be kept current by assuring that new employees are added and employees who are terminated are deleted from the list.  This is important to the security of the facility.   The list may be used as a basis for background checks by the security office in the relevant location.  A copy of this list shall be provided to the security office at least quarterly, and at any time a contractor employee is added or deleted from the list.   The list should also include an emergency point of contact for each contractor employee.  Copies of the employment list should be provided to the CO.

6. Make recommendations to the CO when it appears that there is a need for a change in scope or terms of the contract in the event the contractor proposes a change.

7. Administer contract provisions, requirements, and obligations relating to Government property (either Government Furnished or Contractor Acquired (GF/CAP)) in the possession of contractors.

I.7 - COTR Roles and Responsibilities

The COTR  may have the following roles and responsibilities under his/her delegation: 

1.
Participate in acquisition planning and market research to promote the acquisition of commercial items and full and open competition.

2.
Develop the contract specification or work statement to promote full and open competition including restrictions only as necessary to satisfy the minimum, and stating requirements in terms of functions to be performed, performance required, or essential physical characteristics.

3.
Develop an independent Government estimate of the cost or value of purchase.

4.
Coordinate with the program office actions relating to funding, delivery or performance schedules, and changes in scope of work.

5.
Develop single source justification or source selection evaluation factors including past performance and assisting with the review of the solicitation prior to issuance.

6.
Assist in pre-award surveys, technical evaluation of offers, and supporting the CO in post award debriefings of offerors.

7.
Be familiar with and understand contract requirements (SOW, specification, Contract Line Item Numbers (CLINs), work breakdown structures, and implications of contractor performance in relation to the contract requirements).

8.
Attend adequate initial COTR training within three months of appointment and obtain adequate refresher training annually. 

9.
Establish a technical performance review program for evaluation of the contractor’s work. 

10.
Coordinate with the CO whether support contractors have signed nondisclosure forms and liaison agreement. 

11.
Review the contractor’s performance of the technical requirements of the acquisition in accordance with the contract terms, funding, conditions and specifications.  Notify the CO, in writing, of any indication that the terms of the contract are not being met. 

12.
Monitor the contractor’s compliance with safety and security requirements. 

13.
Report any observed fraud, waste or inefficiencies to the CO. 

14.
Maintain liaison and direct communications with the contractor and the CO. Meet with the contractor or its designated representative at the beginning of the contract to discuss working methods and scheduling and as otherwise needed.  Also serve as the contact through which the contractor can relay questions and problems of a technical nature to the CO. 

15.
Draft technical portions of CO letters to the contractor. 

16.
Ensure appropriate confidentiality of contractor submissions bearing proprietary markings. 

17.
Review and evaluate the technical aspects of offeror/contractor proposals and furnish evaluation comments and recommendations to the CO. 

18.
Assist the CO in negotiating supplemental agreements. 

19.
Advise the CO on contractual matters of a technical nature. 

20.
Recommend needed change orders to the CO when in the best interest of the Government. 

21.
Inform the CO as to the status and progress of performance under the contract/delivery order. 

22.
Alert the CO to any potential or existing problems. 

23.
Submit reports the CO requires to perform his/her duties. 

24.
Provide the CO a copy of all technical correspondence with the contractor. 

25.
Furnish the CO requests for waivers (whether generated by Government or contractor personnel) along with supporting paperwork. 

26.
Furnish copies of written communication between you and the contractor to the CO. 

27.
Furnish information on contractor performance as input to the past performance data base or as otherwise requested by the CO. 

28.
Report any discrepancies in payment vouchers to the CO.  Provide documentation to support the representation. 

29.
Maintain a file of all correspondence (or data) initiated or received by you in connection with subject contract/delivery order. 

30.
Review all contractor-furnished reports. 

31.
Coordinate with facility maintenance, security, and administrative office actions such as the use of GFP, background investigations, and facility and system security clearances; and delivery and on-site work performance schedules. 

32.
Control all Government technical interfaces with the contractor.

33.
Assure that appropriate action is taken on technical correspondence pertaining to the contract and maintaining adequate files.

34.
Assure that changes in work and any resulting effects on delivery schedules are executed by contract modifications by the CO before the contractor proceeds with the changes.

35.
Assure prompt review of draft and final reports so distribution of the reports can be made within the specified completion date of the contract, and assuring prompt inspection and acceptance or rejection of other deliverable items or services.

36.
Inform the CO immediately of any indications that a contractor is behind schedule and coordinating corrective actions with the CO. 

37.
Provide suggestions to the CO for improvements and changes that would facilitate better work performance or streamline processes to the advantage of the Government and/or the contractor.

38.
Furnish to the CO a copy of Government/contractor conference reports and correspondence, and coordinate with the CO on the content of any contractually significant correspondence addressed to the contractor, in order to prevent possible misunderstanding.  

39.
Review the contractor's invoices to ensure that they reflect accurately the work completed in accordance with the requirements of the contract and certifying acceptance.  In the case of an RE, receive and review, within seven days after the close of each payroll period, all prime and subcontractor certified payrolls; conduct and record a sufficient number of interviews with laborers and mechanics on Standard Form 1445, Labor Standards Interview, to insure that contractor employees working at the job site are being paid in accordance with labor provisions of the contract. The initial interviews are to be conducted during the first 30 days of the contract and each 90 days thereafter.  Also, evaluate progress payment requests based on costs incurred and actual work accomplished.  
40.
Furnishing the CO a notice of satisfactory or unsatisfactory completion of delivery or performance of a contract, purchase order, delivery order, or any modification.

41.
Tracking and reporting equipment and system downtime to the CO.

42.
Reporting promptly and directly to the Inspector General or Agency Ethics Officer, any suspected procurement fraud, bribery, conflicts of interest, and other improper conduct.

43.
Notify the CO of possible conflicts of interest.

44.
Recommend to the CO approval/disapproval of the contractor's requests for public release of information regarding work being performed under the contract.

45.
Notify the CO of inventions by the contractor during the performance of the contract.

46.
Furnish the CO a formal request for termination, when required; and participate with any termination proceedings.

47.
Evaluating the contractor's request for travel.

48.
Monitoring and coordinating financial management controls with budget and paying offices and program fund managers.

49.
Notifying the security office at contract completion for the timely cancellation of facility security clearances, collection of security badges and parking decals, and cancellation of system access.

50.
Conduct business with industry in a manner that is above reproach. 

51.
Ensure that all vouchers or invoices have a date stamp receipt time by the Division of Financial Management, ACT-30.   

52.
Return improper vouchers or invoices to the contractor within seven (7) days of receipt. 

53.
Evaluate progress payment requests against the contractor’s efforts including schedule, quality, performance, and general progress.

54.
Report to the CO and the Civil Aviation Security Staff, ACT-8, any evidence of contractor kickback, attempt to bribe, or other fraudulent behavior.

55.
Seek guidance from the CO for specific situations not covered in this delegation.  Provide the CO any supporting data.

56.
Responsible for GF/CAP.

57.
The COTR should ensure that the personnel being used by the contractor are of the same caliber that was originally proposed by the contractor to the Government.  The COTR determines the qualifications of the contractor personnel and is involved with any adjustments to key personnel.

58.  Inform the contractor of the requirements to observe all environmental, health, and safety provisions specified in the contract as provided by statutes/regulations and other related requirements as specified in Order CT 3900.55 entitled “Occupational Safety and Health,” dated June 28, 1999, Chapter 16 – Contractor Safety.

I.8 - COTR Limitations
The COTR may have the following limitations under his/her delegation:

1.
Make contractual commitments (orally or written) outside the scope of the contract/delivery order or execute or agree to revisions or take actions that would commit the Government to a change in       contract price, quality, quantity, or delivery schedule. 

2.
Direct changes or revisions to contracts and/or delivery order(s). 

3.
Make determination regarding issues of contractor liability.

4.
Take part in a labor controversy or dispute involving the contractor or its employees, except when harassment is involved. 

5.
Direct the contractor on how to perform the work. 

6.
Issue stop-work orders.   The COTR may inform the contractor and should inform the CO of the recommendation to stop-work, but the CO is the only one authorized issue the order.

7.
Supervise contractor employees implicitly or explicitly, which could constitute personal services.  

8.
Make a Government decision outside official channels. 

9.
Affect adversely the public’s confidence in the Government.

10.
Solicit proposals.

11.
Provide input on items of cost not specifically authorized by the contract.

12.
Negotiating, except in conjunction with the CO.

13.
Authorize delivery or disposition of GF/CAP.

14.
Discuss procurement plans or any other advance information that might provide preferential treatment to one contractor over another.

I.9 – COTR Training

Although there are no specific formal COTR training course requirements on the AMS, we highly recommend the following training for COTRs:  http://www.faionline.com.  The Federal Acquisition Institute (FAI) has a COR/COTR Mentor training program, on-line, currently free-of-charge.  There are 18 modules, which address many facets of contracts and being a COTR.  The program will test you at the end of each module, and you can print a certificate indicating satisfactory completion of each module.  While performing as a technical representative, annually, COTRs should refresh their knowledge of their duties and responsibilities through formal training or other means and advise the CO annually.

In addition, the FAA’s Office of Acquisitions (ASU) has developed a web-based Learning Center where you will find, among other things, a learning link entitled “Contracting Officer Representative (COR)” which provides sources of information specifically for COTRs.  The web site address is:  http://intranet.asu.faa.gov/lc/roleCOR.htm.

I.10 - Standards of Conduct

Transactions relating to the expenditure of funds require the highest degree of public trust and impeccable standards of conduct.  Employees are expected to conduct themselves in a manner which promotes and instills public confidence that their duties will be faithfully and productively executed consistent with Public Law, implementing regulations and orders, and in compliance with the agency’s mission.  Further, employees must maintain a level of behavior and performance that will promote the efficiency of the Federal service and that conforms to ethical principles.  The general rule is to strictly avoid any conflict of interest or even the appearance of a conflict of interest in FAA/contractor relationships.  

One principle of Ethical Conduct includes the prohibition from soliciting or accepting, directly or indirectly, any gift or other item of monetary value from any person or entity seeking official action from, doing business with, or conducting activities regulated by the employees agency, or whose interests may be substantially affected by the performance or nonperformance of the employee’s duties.  

As with any issue involving conduct, one point is most important to remember.  The appearance of misconduct may be damaging even if there is no actual misconduct.  For example, if a COTR is seen having lunch with a prospective bidder, the appearance of favoritism exists, whether the contractor paid or not.  Always keep in mind that your behavior is being watched, and any appearance of unethical behavior is as damaging as the actual deed. 

The CO, COTR and any other team member should consult their cognizant legal counsel about any questions or issues pertaining to standards of conduct.  Employees may also reference the standards of conduct published in the FAA Human Resources Policy Manual (HRPM); and with those contained in FAA Order 3750.7 – Ethical Conduct and Financial Disclosure, Appendices 1 through 5, and Appendix 6; and 5 CFR 2634 through 2638.

I.11 - Procurement Integrity

As provided by Section 307 of the Wendell H. Ford Aviation Investment and Reform Act (the Act) for the 21st Century, Public Law 106-181, FAA is made subject to Procurement Integrity Act (PIA) (41 USC 423).  It is the individual responsibility of the COTR and team members to refrain from releasing any information concerning proposed procurements.  The PIA provides additional guidance and prohibitions related to conditions of non-Federal employment, and specifies penalties and administrative actions for violations of this Act.  The HRPM, Table of Penalties, specifically lists an offense as “Disclosure of proprietary or source selection information regarding a procurement.”  The HRPM can be accessed at:  http://www.faa.gov/ahr/index.htm.

For further information, see AMS Toolbox at T.3.1.8 Procurement Integrity Act or consult with your CO or legal counsel.

PART II.  ACQUISITION BASICS

​​​​​​​​​​​​​​​​

II.1 - Nature of a Contract or Award
A contract is a mutually binding legal relationship obligating the seller to furnish the supplies or services and the buyer to pay for them.  The contractor, the "seller," is obligated by the contract to provide supplies or services.  The Government which, as the "buyer," is obligated to pay for those supplies or services.

All contracts contain five elements:

· An Offer (a bid or proposal by an offeror that an award be entered into);

· An Acceptance (the expression by the offeree of his/her assent to the offer and communication of that assent to the offeror);

· For Mutual Consideration (something of value in the eyes of the law exchanged by the parties to bind the agreement);

· Between Competent Parties; and

· For a Lawful Purpose.
Contractors seeking to do business with the FAA, submit bids or proposals in response to a Screening Infomation Request (SIR).  This type of solicitation is used by COs to express the needs of the FAA to potential offerors in the private sector.  A purchase order, generally used in simplied, commercial, non-complex types of buys and issued by the CO is considered an "offer" and is binding only when the supplier accepts the order in writing or begins performance.

When the FAA, after bid opening or proposal review and negotiation, chooses one bidder/offeror to contract with, it performs the act of acceptance by award, usually by signing the contractual instrument.  The consideration in FAA contracts is typically the delivery of supplies or services by the contractor and payment by the FAA.  The contract must also have a lawful purpose, that is, it cannot violate a statute.   Contracts must be entered into by mentally and legally competent parties for the contract to be valid.

Contracts must have certainty of terms and conditions to be enforceable.  Since courts have to rely on the meaning of the language of a contract to enforce it, this language must be clear and certain.  Specifications or work statements, for example, must communicate clear requirements.  FAA contracts (including modifications) are always in writing.

II.2 - Authority to Enter Into Contracts
In the FAA, the authority to contract is delegated to certain key officials who, in turn, re-delegate this authority to COs.  Although COs, in turn, may re-delegate certain limited authority to administer parts of the contract, they are the only persons authorized to enter into or modify contracts on behalf of the FAA.

As the FAA’s agent for the acquisition of supplies and services, COs have an important stewardship role in the acquisition process.  They are responsible to ensure that contractors comply with their contracted obligations.  COTRs must ensure that they do nothing to infringe upon unique CO responsibilities.  COTRs may be given certain limited authority to act on behalf of the CO, particularly in providing technical direction to the contractor.  This authority will be discussed in more detail in Part III – The Acquisition Phases/Process, Phase 3 - Post Award Contract Management Phase of this Handbook.  It is important to point out that COTRs cannot obligate the Government or change the terms or conditions of contracts--only the CO can do that.  The COTR must be a Government employee, as certain CO responsibilities are delegated to COTRs.

II.2.1.  Unauthorized Commitments
A contract, agreement, or other commitment made with vendors by FAA employees, other than CO’s and other authorized persons, is not binding because the person who made the agreement lacked the authority to commit the Government.  Unauthorized committments are serious acts of misconduct.  Persons who commit the Government without proper authorization will be held accountable and may be disciplined in accordance with the disciplinary measures outlined in the HRPM, Table of Penalties, which can be accessed at: http://www.faa.gov/ahr/index.htm.  Although it is the agency’s policy to avoid unauthorized committments, under certain approved circumstances, such commitments may be ratified in accordance with procedures outlined in AMS T3.1.4.A.3 – Ratification of Unauthorized Commitments.

II.3 – Source Selection

Source selection policy and guidance apply to acquisitions for products and services except for real property, utilities, and agreements.   It is FAA’s policy to procure products and services from sources that offer the best value to satisfy the FAA’s mission need. It is also the FAA’s policy to provide reasonable access to competition for firms interested in obtaining contracts. In selecting sources, the preferred method of procurement is to compete requirements among two or more sources.

There are two competitive procurement methods available for obtaining products and services through the FAA contracting process. 

The first method is described under Complex and Noncommercial Source Selection and is used for complex, large dollar, developmental, noncommercial items and services. This is the method that typically would be used for Joint Resources Council (JRC) approved acquisitions. 

The second method is described under Commercial and Simplified Purchase Method and is typically used for commercial items that are less complex, smaller in dollar value, and shorter term. Such products or services may be routine in nature and are generally purchased on a fixed price basis.

The FAA may contract with a single source when it is determined to be in the best interest of the FAA and the rational basis is documented.  This rational basis may be based on actions such as emergencies, standardization, and only source available to satisfy the requirement within the time required, which are necessary and important to support the FAA’s mission.

II.4 – Types of Contracts/Awards
COTRs need to understand the characteristics of each major contract type because these can significantly affect acquisition planning and contract administration duties.   The COTR needs to discuss with the CO which contract type will be the most appropriate for the supplies or services being procured.  It is the CO’s decision as to what type of contract would best suit the needs of the FAA. 

The contract types differ in two key respects.  One difference is the amount of risk placed on the Government and the contractor.  The other is the degree of contract management or administration that each type requires by the FAA.

II.4.1.
Fixed-Price Contracts
A firm-fixed-price contract places maximum risk on the contractor and little or no risk on the FAA.  The contractor has made a commitment in the contract to deliver all it promised in return for the specified consideration.  This type of contract is used for commercial items or commercial-type products or other supplies or construction on the basis of reasonably definite functional or detailed specifications. Therefore, the price is not subject to change regardless of the actual costs incurred by the contractor after award.  The FAA has the right to receive what it contracted for, at the price it promised to pay.  If the contractor fails to perform at the contract price, it is liable for default that can bring severe additional costs on the contractor.

Because the risk is high to contractors, their incentive to perform according to the terms and conditions of the contract is quite high.  Therefore, the FAA’s contract monitoring requirements are usually far less than those for cost-reimbursement type contracts.  The firm-fixed price contract imposes minimum administrative burden upon the contracting party.  If firm-fixed-price contracts confer maximum risk on contractors while minimizing FAA risk and if they minimize FAA monitoring responsibility, why aren’t they always used for FAA acquisitions?  The main reason is that many Government requirements cannot always be translated into the definable and clear-cut specifications needed for this kind of contract.  For an offeror to prepare a realistic bid or proposal on a fixed-price basis, the specification must contain little or no uncertainty.  If such specifications are possible, then responsible potential contractors are willing and able to develop a fair and reasonably priced bid or offer, and to assume a reasonable risk.

Many of FAA requirements, however, cannot be specified with the certainty required for fixed-price contracts.  In the absence of this certainty, responsible potential contractors have no way of estimating the price of the work with the degree of accuracy needed to assume fixed-price contract risk.  Research and development and related requirements are typical examples of work that may have too much uncertainty attached to them to use fixed-price contracts.  If the FAA used a fixed price contract to meet these needs, it could either result in offers from sources that are not responsible or capable of doing the work, or offers that have unreasonably high prices to cover the great potential risk to contractors.

II.4.2.
Cost-Reimbursement Contracts
This type of contract is used when the uncertainties involved in contract performance are of such magnitude that cost of performance cannot be estimated with sufficient reasonableness to permit use of fixed-price type contracts, e.g., engineering and research and development type requirements.  Rather than guaranteeing to perform all contract terms and conditions at a specified price, the contractor agrees to deliver its “best efforts” to perform the requirements in return for costs incurred and possibly a reasonable profit (fee).

In cost-reimbursement type contracts, the contractor’s risk is minimal.  The FAA’s risk is commensurately high.  The contractor is reimbursed as costs are incurred as work is performed.  There is no guarantee that the Government will get the specified work.  If the work is not completed and the maximum costs have been reimbursed to the contractor, the FAA has only a few choices, sometimes equally unsatisfactory.  It can elect to not add funds to the contract and therefore not get any further work, reduce the effort, or add money to the contract to fund the remaining work.

There are several variations of cost-reimbursement contracts.  

A cost contract has no provision for a fee.  This type of contract is suitable, therefore, to academic and other nonprofit institutions, whereas the cost-plus-fixed-fee is used in connection with profit-making firms.  

A cost-plus-fixed-fee contract is the most common type of cost reimbursement contract.  This type of contract provides for negotiations of estimated cost and a payment of a fixed dollar fee to the contractor.  This fee is a fixed amount, is based on a number of factors, and cannot be changed unless the parties change the scope of work to the contract.  Portions of this fee are paid to the contractor throughout the life of contract performance, and 15% is usually withheld from payment to the contractor until close-out of the contract.

A cost-sharing contract allows the contractor to contribute some form of effort to the requirement and performance.  This is especially useful if the contractor will benefit in some way for the work performed under this contract.  The cost-sharing effort provided by the contractor could take many forms, e.g., facilities, equipment, labor, etc.  Any cost-sharing arrangement should be specified in the contract.

A cost-plus-award-fee contract provides for a fee consisting of a base amount fixed at the inception of the contract and an award amount that the contractor may earn with exceptional performance.  This type of contract may be used when areas such as quality, timeliness, technical ingenuity, and cost-effective management are very important.  Because the FAA determines the amount of the fee based on the contractor’s performance, the COTR will play an integral part in closely monitoring the contract and assisting the CO with evaluations of performance.  A cost-plus-award-fee contract shall not be awarded unless the contract amount, performance period, and expected benefits are sufficient to warrant the additional administrative effort and cost involved.  An award fee plan is required as part of the PR package.

Every cost reimbursement type contract contains a Limitation of Cost clause (if completely funded from the beginning) or a Limitation of Funds clause (if only partially funded).  These clauses limit the contractor from exceeding the total estimated cost.  The clauses require the contractor to notify the FAA when it expects to reach 75 percent of total estimated costs in the next 60 days.  COTRs should review these clauses carefully.  They spell out the essential nature of cost-reimbursement contracts in terms of contractor performance obligations and cost limitations.

Also, understand that indirect costs are applied in cost type contract.  Some of these indirect cost rates may be final or predetermined throughout the life of the contract and no adjustments are made.  Other indirect costs rates might be provisional or billing.  The contractor is required to finalize these indirect costs rates every fiscal year.  Depending on the final rates, costs adjustments to what had been billed may be required in the contract which may produce a credit to the contract funds, utilize funds that already obligated, or may require additional funds for the adjustment.  

Given the nature of the work acquired by cost-reimbursement contracts, contractor performance often evolves in ways neither the contractor nor the FAA foresaw at the time of award.  Because of the high FAA risk and the lack of guaranteed performance, cost reimbursement contracts must be monitored far more closely than fixed-price types.  The COTR must insure that the contractor is indeed providing its best efforts and that it is judiciously expending funds and controlling costs.

Cost type contracts should not be used for repetitive buys.  If you have a recurring requirement, a definite statement of work should be developed with the goal of reducing risk to the FAA through the use of a fixed price contract.

II.4.3.
Other Types of Contracts
Besides the fixed-price and cost-reimbursement contracts, there are other contract types, many of which are simply variations of those described above.  The most important in terms of FAA use are: Indefinite Delivery Type Contracts, Time-and-Materials, Letter and Ceiling Priced, Special Contracting, Labor-Hour Contracts, and Basic Ordering Agreements (not an actual contract and cannot be used to restrict competition).  

Incentive provisions can also be used in various types of contracts to provide fee adjustments as an incentive based on cost control, schedule management, or technical achievement.  

For further explanation of the type of contracts, go to the AMS T3.2.4-Types of Contract.

II.4.4.
Other Types of Award Vehicles
The FAA has the authority to enter into other types of contractual relationships using various types of award vehicles, including credit card purchases, Purchase Orders, Inter- and Intra-agency Agreements, Grants, and Other Transactions.  It is best to consult with a CO to determine which type of vehicle is the best for your requirement.

II.4.5.
Purposes of Contracts

There are several purposes of contracts which include supplies, services, research and development, construction, architect-engineer, facilities, transportation, and utilities.

II.5 – Funding

COs are responsible, before entering into a contract, for ensuring that sufficient funds are available for obligation.  In a fully funded contract, funds are obligated to cover the price or target price of a fixed-price contract or the estimated cost and any fee of a cost-reimbursement contract.  Written assurance from the responsible fiscal authority shall be obtained that funds are available. 

Cost type contracts may be incrementally funded to a specific date or phase of work.  

Options are available for additional services or supplies of like items and/or time.  

COTRs should pay particular attention to how the contract is funded, to when, the types of funding, and when funding expires.

II.6 – Unsolicited Proposals (UP)
An unsolicited proposal is a written proposal offering innovative and unique ideas that are independently originated, prepared without FAA supervision, that could benefit the FAA’s mission, and is not an advance proposal for a known FAA requirement.  

For further explanation of responsibilities, contents of Ups, receipt of Ups, procedures, evaluation, notifying the offeror and prohibitions of Ups, go to AMS T3.2.2.6-Unsolicited Proposals.

II.7 – Small Business Program
It is the policy of the FAA to ensure that a fair proportion of its procurement expenditures go to socially and economically disadvantaged (SEDB) (formerly 8(a)) firms, small business firms, small disadvantaged businesses, women-owned businesses, and service-disabled veteran-owned small businesses.  The COTR and the CO will share responsibilities in support of the small business utilization program.  The following are the responsibilities of the procurement team:

· Effective implementation of the FAA’s small business utilization programs in their contracting actions, including achieving program goals;

· Develop small businesses by taking all reasonable action to increase small business participation in the FAA’s procurements including subcontracts;

· Consider the feasibility of breaking out requirements to increase opportunities for small businesses to successfully complete for prime contracts;

· Consider the extent of small business participation in contract performance during procurement planning;

· Obtain guidance from the Office of Small Business Utilization (OSBU)/liaison as it relates to small business utilization issues; and

· Participate and assist in the development of small business conferences and outreach efforts sponsored by the OSBU.

For additional information on the FAA’s OSBU, go to AMS T3.6.1-Small Business Utilization Program.

Also, COTRs are responsible for providing sources with their requirements.  COTRs can use prior historical information; seek assistance and consult with the Small and Disadvantaged Business Utilization Specialist (SADBUS) at x4384; and there are a number of web sites available to search for appropriate sources.  These sites are:

· Central Contractor Registration Database: http://www.ccr2000.com
· Pro-Net (SBA): http://www.pro-net.sba.gov
· Women-Owned Net: http://www.womenbiz.gov
· Source-Net (FAA): http://www.faa.gov/sbo
You should be able to search for location, classification code, size standard, etc.

II.7.1.  Annual Procurement Forecast
In order to provide the small business community with reasonable procurement opportunities and to comply with the President’s desire to expand procurement opportunities for small businesses, it is the policy of the FAA to make its Annual Procurement Forecast available to interested business owners.  The forecast is for informational and marketing purposes only and does not constitute a specific offer or commitment by the FAA to fund any of the procurements listed.

Every year the SADBUS requests information from the program offices for this forecast which is presented to the FAA Small Business Utilization Staff, ARA-5, no later than October 1 as well as published on the FAA home page.  The information for this forcast includes as a minimum:

· All planned new procurement actions scheduled for award during the current fiscal year excluding interagency agreements, Federal Supply Schedules, and credit card purchases;

· A brief description of the anticipated procurement;

· The estimated dollar amount of the procurement in a range, e.g., $500,00-$1,000,000;

· A name and phone number of a person knowledgeable about the procurement;

· The anticipated fiscal year quarter of the Screening Information Request release and contract award; and

· The method of procurement (i.e., set-aside, single source unrestricted).

For more information, see AMS T 3.6.1 Small Business Utilization Program or call the SADBUS.

PART III.  THE ACQUISITION PHASES/PROCESS

_____________________________________________________________

III.1 - The Acquisition Phases
The acquisition phases and processes along with the major role of the COTR during each phase are identified below as defined in the integrated Capability Maturity Model (iCMM)( process.  See Appendix B for an Activity Description and Flowchart for each phase/process.

III.1.1.
Pre-Award Phase

The Technical Customer/COTR is responsible for defining requirements (needs) and scope of the requirement.  The COTR provides feedback during the process activities as requested by the CO.

III.1.2.
Evaluation and Award Phase

The Technical Customer/COTR is responsible for evaluating, negotiating, and recommending award.  The COTR provides feedback during the process activities as requested by the CO.

III.1.3.
Post-Award Contract Management Phase
The COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout.  Only the CO in writing may change the COTR delegation.  The COTR provides surveillance of supplies and services, monitors work as it progresses, inspects and accepts required supplies and services, and issues technical directions within the scope of the contract.  The COTR may not make any changes to the contract that affect price or delivery schedule.  

III.1.4.
Revision/Modification and Delivery Order Contract Management Process
The COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout of the contract.  If a contract revision is necessary, the extent of the proposed change(s) must clearly be examined, coordinated, and implemented.  The CO is the only person who can sign a contract revision/modification.  The Technical Customer/COTR is responsible for defining requirements (needs) and scope of any Delivery Order.  The COTR provides feedback during the process activities related to the release and administration of a Delivery Order as requested by the CO.

III.1.5.
Credit Card Purchases Process
The FAA authorizes employees to use the purchase card i.e., SmartPay Card, in acquiring products and services.  FAA employees have been designated as Card Holders or Approving Officials.

III.1.6.
Agreements Process
The Technical Customer/COTR is responsible for defining requirements (needs) and scope of  an Agreement.  The COTR provides feedback during the process activities as requested by the CO.

III.2 - The Pre-Award Phase

During the Pre-Award Phase, the Technical Customer/COTR is responsible for defining requirements (needs) and scope of the contract.  The COTR provides feedback during the process activities as requested by the CO.

See Appendix B for Activity Description and Flowchart for this phase.

The Pre-Award Phase outlines the basic tasks that the FAA must complete before it approaches the business community for offers.  It concentrates on the responsibilities of the COTR, although many of these tasks require close cooperation with the CO to be accomplished effectively.

III.2.1.  Acquisition Planning

Planning for an acquisition is the best way of ensuring that a supply or service is acquired in the most efficient manner.  This process should be coordinated with the CO as soon as a program need is identified and it becomes obvious that the need must be met outside the FAA.  Acquisition planning helps both the CO and the COTR by enabling them to allocate and schedule the work involved and to resolve potential problems early in the process.   For an overview of the FAA Acquisition Process see AMS, Section 3: Procurement Policy, Section 3.1 - Overview.

III.2.2.  Market Research

The COTR conducts market research which is a required part of the acquisition planning that begins when it is realized that an acquisition is necessary and it is defined what the effort will entail.  It includes assessment of prior acquisitions, in-depth research for commodities available in the commercial marketplace, and discussions with technical personnel, both inside and outside of the FAA.  These discussions serve to help determine interest, scientific approaches, state-of-the-art technical capabilities, and availability of commercial items. The market research should be simple, and straight-forward, and may include information based on personal knowledge of the market, historical information, qualified vendors list, commercial catalogs, trade journals, newspapers, other professional publications or local telephone directories.

III.2.3.  Mandatory Government Sources

COs are to acquire products and services offered under the requirements of the Randolph-Sheppard Act, Javits-Wagner-O’Day Act, and the Federal Prison Industries, Inc. Agencies representing National Industries for the Severely Handicapped (NISH), National Industries for the Blind (NIB), and the Federal Prison Industries, also known as UNICOR, accept the Government credit card for most items; whenever possible, purchasers should use this method of payment.  See AMS T3.8.4 Required Sources of Products/Services & Use of Government Sources.

III.2.4.  The Procurement Request (PR) Package

A PR package is a group of documents prepared by the Technical Customer/COTR to initiate the procurement of a specific supply or service. The CO is available to assist with this process.  It contains a description of the requirement, required funding, and justifications.  The PR package is developed by the Initiating Office from information determined during the acquisition planning of the product or service. A PR package is prepared with consideration to Special Technical Qualifications, Bid Samples, Descriptive Literature, Quality Program Requirements, Inspection Requirements, Liquidated Damages, Security Clearances, Delivery Requirements, and Option requirements.  For more in-depth direction on PR package development, see AMS T3.2.1 – Procurement Planning. 

III.2.5.  PR Package Essential Contents 

III.2.5.1.  Procurement Request  

The PR Form is a computer-generated form prepared by the Technical Customer/COTR. This form can be accessed electronically on ACQUIRE which contains instructions for completion.  ACQUIRE is the agency’s automatic procurement system.  The PR must be signed and approved by the Approving Official prior to submission for procurement.  The PR must include the following information:

· Funding – The funds citation and the amount of funds being reserved must be included on the PR by the Funds Certifications Officer (FCO).  This confirms that funds are available.  Indicate whether these funds provide full funding or incremental funding of the requirement.

· Quantity – The quantities and units of issue must be specified on the PR, information must be consistent with the requirement.

· Packaging/Marking Requirements – Ensure instructions are included and are consistent with the requirements. 

· Inspection and Acceptance – Identify the place, person responsible for inspection and acceptance, and special acceptance requirements.  Ensure acceptance criteria and/or testing procedures are clear and concise.

· Delivery Requirements – Ensure the required delivery date is included.  Ensure the date is reasonable and is shown as a calendar date.    

· Contract Administration – Include names and phone numbers of the COTR and Technical Representatives.  Also ensure that special contract administration requirements are clear and concise. 

· Sources – Include names and addresses of recommended sources and any proposed restrictions on competition, (i.e. Single-Source), and whether or not multiple awards are anticipated.

· Government Property – whether or not Government Furnished property is to be provided to the contractor, or whether the contractor will be authorized to acquire Government property with contract funds.

· Position Risk/Sensitity levels – Certain positions, for example, those planned to be utilized for over 180 days, need to be identified as to their risk/sensitity levels for security checks.  See FAA Order 1600.1D entitled “Personnel Security Program.”  This Order is available at: http://security2.awa.faa.gov.  

The cc:mail Bulletin Board includes a folder entitled “ACQUIRE” which contains the latest information on the ACQUIRE system.  The Contracts Branch is available to assist you with this system in addition to adding, deleting, and training users.

III.2.5.2.  Purchase Description 

A purchase description defines essential technical requirements for items, materials, tasks, or services.   Only the FAA’s minimum needs should be included in the description.  It also provides physical characteristics and functions required to meet the Government’s needs.   A purchase description is the most important element of the PR; it may be very simple or very complex. It must be accurate and consistent with the requirements.  If it is inadequate, requirements may be misunderstood, proposals may be off base, performance may suffer, and costs may increase.  Purchase descriptions can be identified on the following:

· Statement of Work (SOW)


A properly written SOW is critical for the FAA to communicate and acquire what it needs.  The SOW should clearly describe the objectives, purpose, and detailed requirements for the work objectives to be accomplished.  The SOW should avoid defining the approach to performing the work and rely on the marketplace to define its own solution. The SOW becomes part of the contract and is legally binding upon the contractor and FAA.  It provides an objective measure so that both the FAA and the contractor will know when increments of work are completed and payments justified.  The SOW also becomes the standard for measuring the contractor’s performance.  Service contracts should incorporate performance-based contracting methods to encourage contractor innovation and efficiency and to help ensure contractors provide timely, cost effective, and quality contract performance.  At a minimum, the SOW should address the following:

· What do you want the contractor to do?   (service or equipment to be supplied)

· What tasks need to be accomplished?

· What conditions is the work to be performed? 

· When do you want the service performed or equipment delivered?

· What kind of experience and qualifications are required to perform the tasks? 

· Where do you want the service performed?

· What method or criteria is the FAA intending to use to evaluate the deliverables? 

· Are there any safety, environmental or other aspects of the requirement that need to be addressed by the Government or contractor?


For more in-depth direction on SOW development, see AMS T3.2.2.8 Describing FAA Needs.  Also, the FAA web site has a Statement of Work Generator at http://sowgen.faa.gov which contains samples or templates of various types of SOWs, Contract Data Requirements List (CDRL) items, and Data Items (DIDs).  COTRs can modify or add SOW paragraphs, CDRLs or DIDs to address their specific requirements of their programs.


Performance based contracting is a method for contracting for services that is based upon defining the work in terms of the outcome to be achieved rather than how to do the work. It is the preferred method for describing work in service contracts and should be used whenever it is appropriate because it is expected to provide improved contractor performance and lower prices.  In addition, the Office of Federal Procurement Policy (OFPP), which is an organization within the Office of Management and Budget (OMB), has released Best Practices Documents on Performance-Based Service Contracting as well as Multiple Award Task and Delivery Order Contracting which may be helpful in developing a SOW.  Their web site is http://www.arnet.gov/Library/OFPP/BestPractices.  See also AMS T3.8.2 Service Contracting, Paragraph 6 - Performance Based Services Contracts.  OFPP has also released a memo, dated August 8, 1997, entitled “PBSC Checklist” which is a guide that may be used to aid in developing a performance-based solicitation, (See Appendix F).


COTRs should also be aware of the requirements of FAA Order CT1370.82 – “Information Systems Security Program” which requires the COTR to ensure that information systems are protected from threats to integrity, availability, and confidentiality.

· Specifications 



Specifications describe technical requirements for materials or products.  It includes discriminators for determining whether the requirements are met.  Specifications generally provide detailed requirements that must be met for a given product or material.

III.2.5.3.  Pre-Approvals/Reviews/Considerations
Pre-approvals and/or reviews are required by agency policy.   Approvals are documents that provide justification for a particular type of acquisition.  The justification will vary depending on types of request and/or dollar amounts.  Ensure that required justifications are included in the PR package.  Also ensure that appropriate signatures are included on the documents as a confirmation that review and approval has been obtained.  Examples of pre-approvals/justifications and reviews include: 

· Single-source Justifications (See AMS Policy 3.2.2.4 Single Source Selection).  If a requirement is not to be competed, a single source justification is required for any requirement over $10,000 which documents the rational basis. 
· Personnel Security (See FAA Order 1600.1D entitled “Personnel Security Program,”   FAA Order 1600.72 entitled “Contractor and Industrial Security Program,” and FAA Order 1600.73 entitled “Contractor and Industrial Security Program Operating Procedures”).  The objectives of the personnel security program are to ensure that employment or continued employment of persons in the FAA, including through contract, will promote the efficientcy of the service and to safeguard the national security.  Order 1600.1D states personnel security policy in accordance with Order DOT 1630.2, “Personnel Security Handbook,” and establishes the FAA related standards, criteria, and procedures which are consistent with applicable laws, Executive Orders, and Government-wide regulations governing the personnel security program.  Order 1600.72 formally documents the FAA’s Contractor and Industrial Security Program, establishes and defines the policies and responsibilities for implementing the program in accordance with applicable laws and regulations, and initiates a quality assurance process that will ensure compliance with these policies.  The purpose of Order 1600.73 is to furnish standard procedures for implementing the directives and policies governing the FAA’s contractor and industrial security program and is to be used as a supplement to the FAA Order 1600.1D.  Electronic copies of Orders 1600.1D, 1600.72, and 1600.73 are available at http://security2.awa.faa.gov.  Hard copies of Order 1600.73 are available in the Contracts Branch.  Also, the FAA Order 1600.1D references an Executive Order 12958 entitled “Classified National Security Information,” amended by Executive Orders 12972, dated September 18, 1995 and 13142, dated November 19, 1999, which are available at http://www.nara.gov/fedreg/eo1995.html
· Information Systems Security (See FAA Order 1370.82, dated June 9, 2000, entitled “Information Systems Security Program”). The FAA must ensure that all information systems are protected from threats to integrity, availability, and confidentiality.  Government, contractor, and subcontractor employees are required to meet FAA ISS training requirements.  Tapes are available for new contractor/subcontractor employee orientation.  The Order outlines COTR requirements and responsibilities. 
· Construction or facility alterations (See FAA Order CT4443.1, entitled “Construction Authorizations”).  All construction or facility alterations, at any dollar amount, must be approved by ACT-600 – Facility Services and Engineering Division before the Contracts Branch can process any requirement.  
· Conducting research involving human test subjects (See FAA Order 9500.25 entitled “Protection of Human Research Subjects”).  An Instutional Review Board (IRB), which is responsible for reviewing and approving research plans, and operating procedures have been established at the Technical Center.  COTRs must submit information to their servicing IRB contact before contract award for determination as to exempt status.
· Environmental considerations.  For environmental considerations, Executive Order (EO) 13101 – “Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition” requires agencies to demonstrate their compliance by requiring the procurement and use of recycled products designated by the EPA and the content and environmentally preferable products; and EO 13123 – “Greening the Government Through Efficient Energy Management” identifies new criteria and provisions impacting procurement offices that addresses Energy Savings Performance Contracts that enables agencies to install energy efficient technologies and capital assets for energy efficiency in Federal facilities.  The web site for the EOs is http://www.nara.gov/fedreg/eo.html#top.  Another web site for Environmental Contracting is http://www.dot.gov/ost/m60/recycled.

· Paperwork Reduction Act of 1995 – This Act was enacted to minimize the paperwork burden for individuals, small  businesses, educational and nonprofit institutions, Federal contractors, State, local and tribal Governments, and other persons resulting from the collection of information by or for the Federal Government and ensure the greatest possible public benefit from and maximize the utility of information created, collected, maintained, used, shared and disseminated by or for the Federal Government.  The Act requires all Federal agencies obtain approval from the OMB before collecting information from the public.  Ways of collecting information include questionnaires, focus groups, telephone surveys, applications, performance reports, customer satisfaction surveys, studies and evaluations, interviews, forms, and any other means of requesting information from ten or more respondents.

· Commercial Actitivites – OMB Circular A-76, entitled Performance of Commercial Activities establishes Federal policy regarding the performance of commercial activities.  It is the policy of the United States Government to: 

a.  Achieve Economy and Enhance Productivity. Competition enhances quality, economy, and productivity. Whenever commercial sector performance of a Government operated commercial activity is permissible, in accordance with this Circular and its Supplement, comparison of the cost of contracting and the cost of in-house performance shall be performed to determine who will do the work. When conducting cost comparisons, agencies must ensure that all costs are considered and that these costs are realistic and fair.

b.  Retain Governmental Functions In-House. Certain functions are inherently Governmental in nature, being so intimately related to the public interest as to mandate performance only by Federal employees. These functions are not in competition with the commercial sector. Therefore, these functions shall be performed by Government employees. 

 c.  Rely on the Commercial Sector. The Federal Government shall rely on commercially available sources to provide commercial products and services. In accordance with the provisions of this Circular and its Supplement, the Government shall not start or carry on any activity to provide a commercial product or service if the product or service can be procured more economically from a commercial source.

This Circular is available at: http://www.whitehouse.gov/OMB/circulars/index.html.  Also see AMS T.3.1.8 - Commercial/Inherently Governmental Activities.

· Personal Protective Equipment – All PRs or credit card purchases for safety equipment must be approved by the Safety Office (ACT-640), (See Order CT 3900.55, entitled “Occupational Safety and Health,” dated June 28, 1999, Chapter 2 – Personal Protective Equipment, Paragraph 2.5 – Procurement.)

· Radiation Program – Prior to the purchase of any ionizing/non-ionizing sources or equipment that contains ionizing sources, the Safety Office (ACT-640) should be notified in order to evaluate any potential raditation exposure hazards and to present recommendations for engineering controls.  (See Order CT 3900.55, entitled “Occupational Safety and Health,” dated June 28, 1999, Chapter 9 – Radiation Program, Paragraph 9.1 – Procurement.)

· Chemical Purchases – Notifying the Safety Office prior to a chemical purchase will assist in evaluating any associated hazards, recommending Personal Protective Equipment (PPE), employee training and to ensure that a Material Safety Data Sheet (MSDS) accompanies the chemical.   (See Order CT 3900.55, entitled “Occupational Safety and Health,” dated June 28, 1999, Chapter 18 – Hazard Communication Standard, Paragraph 18.4 – Chemical Purchases.)

· Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d) – requires that when Federal departments or agencies develop, procure, maintain, or use Electronic and Information Technology (EIT), they must ensure that the EIT allows Federal employees with disabilities to have access to and use of information and data that is comparable to the access to and use of information and data by other Federal  employees.  Section 508 also requires that individuals with disabilities, who are members of the public seeking information or services from a Federal department or agency, have access to and use of information and data that is comparable to that provided to the public without disabilities.  Comparable access is not required if it would impose an undue burden.  For further information, see http://www.section508.gov or http://www.faa.gov/AIO/508.

III.2.5.4.   Independent Government Cost Estimate (IGCE)
The key estimates required by and for cost and pricing evaluations are called IGCEs. The IGCE is developed early in the procurement cycle by the COTR and provides a description of how much the FAA could reasonably expect to pay for the supplies or services in the SOW if the contract is to be awarded.   An IGCE should include a breakdown the major areas of labor by category (staff hours, equipment, travel requirements, etc.) and include prior cost experience in buying the same or similar items. (Under no circumstances should the IGCE be based on information furnished by a potential contractor being considered for award.)   There is no correspondence, communication or influence from an offeror.  The IGCE is an internal Government estimate that is supported by logical, rational details and documentation.  The IGCE can be used for future budget estimates and acquisition planning and decision-making.  Include an IGCE when: 

· The PR is expected to result in contract award or agreement

· Issuing an order requiring an agreement of the work to be  performed

· There is an increase/decrease in performance that affects cost/price of the contract

See Appendix C for IGCE Guide and Sample Format.

III.2.5.5.  Government Furnished/Contractor Acquired Property (GF/CAP)
The COTR is often responsible for recommending to the CO whether to issue Government property to the contractor.  The COTR identifies that Government property for a proposed procurement is required and then notifies the CO in time for the requirement to be included in the procurement.  All costs for the Government property should be considered in the funding estimates.

The COTR should consider recommendations from other Government officials, review acquisition histories of similar procurements, and review reports on existing property inventory.   The COTR should also identify if the Government property is to be furnished to the contractor by the Government, purchased by the Government for the contractor’s use, or acquired by the contractor for use under the contract.  The COTR should have written documentation, which includes relevant factors necessary for justifying the use of Government property, and the specific times required for the use of the property.

The COTR should also identify the date when the GFP is available and reserve it in the agency inventory system.  Any special restrictions or conditions, such as property provided “as is,” security issues, special handling, or minimum skills required to operate, are required to be specified.  Other Government furnished or acquired issues that may need to be addressed are:

· FAA liability for the performance of the GFP

· Administrative costs and logistics support costs for the GFP including, installation, maintenance, warranty or repair, training, spare parts, technical manuals, storage, transportation costs

· Cost to modify the GFP

· Impact of direct and indirect costs associated with GFP

· Potential performance problems if property is not delivered

· Use of contractor acquired property on other contracts

· Who retains title

The Agency has released a Guide entitled “Contractor's Guide for Control of Government Property” which is available at http://fast.faa.gov/docs/html_version/contractor_guide/default.htm.

All Government property needs to be coordinated with the CO, the property custodian, and ACT-52 – Material Branch responsible for maintaining the property system.

III.2.5.6.  Technical Evaluation Factors/Plan
The evaluation methodology should allow for maximum flexibility in award selection process.  All valid, reliable factors should be considered during the evaluation process and be included in the Techical Evaluation Plan (TEP). The TEP should be completed and approved prior to release of  any SIR.  Evaluation factors of price or cost to the FAA are considered in all selections. However the following are a list of additional factors that may apply in the evaluation process: 

· Cost realism

· Technical excellence and approach in performing work

· Quality of the facility to be used to perform the work

· Quality Assurance programs and plans

· Management capability and organization for the proposed work 

· Sub-contracting plans

· Qualifications of technical personnel  

· Experience in performing similar work  

· Past performance

· Schedule and delivery related controls 

· Safety and Environmental objectives 

For additional guidance on the Evaluation Process, see AMS Section 3.2.2.3.1.2.3 – Receipt/Evaluation of Submittals.

III.2.6.  Other Considerations

III.2.6.1.  Labor Laws
The FAA remains subject to acquisition-specific and general labor laws and applicable implementing regulations.   The FAA is responsible for ensuring full and impartial administration of labor standards in contracts, for ensuring contractors and subcontractors are informed of their obligations under labor standards, and for ensuring that only the appropriate wage determinations are incorporated in SIRs and contracts.  Pertinent acquisition-related labor laws are implemented in detailed regulations promulgated by the DOL is summarized as follows. Additional information may be obtained from the DOL web site at http://www.dol.gov/.  Labor laws include:

           (a) Davis-Bacon Act (29 CFR Parts 1, 5, 6, and 7) 

           (b) Copeland Anti-Kickback Act (29 CFR Parts 3, 5, 6, and 7) 

           (c) Contract Work Hours and Safety Standards Act (29 CFR Parts 5, 6, and 7) 

           (d) Walsh-Healey Public Contracts Act (41 CFR Chapter 50) 

           (e) Fair Labor Standards Act (29 CFR Chapter V, Parts 500 - 794) 

           (f) Service Contract Act (29 CFR Parts 4, 6, 8, 541, and 1925) 

           (g) Equal Employment Opportunity Act (41 CFR Chapter 60) 

           (h) Special Disabled and Vietnam Era Veterans (41 CFR Chapter 60) 

           (i) Employment of the Disabled (41 CFR Chapter 60) 

           (j) Occupational Safety and Health Act (29 CFR Parts 6 and 1925; 41 CFR Chapter 50)

The CO is responsible for obtaining applicable wage determinations prior to releasing a SIR as well as during contract performance.  General wage determinations contain prevailing wage rates for various types of labor-categories designated in the determination, and are used in contracts performed within a specified geographical area.  DOL is responsible for issuing wage rate determinations. See AMS T3.6.2 Labor Laws for additional information.

III.2.6.2.  Subcontracting
The CO may include requirements for subcontract consent in contracts that could include subcontracts when the CO determines that it is in the best interest of the FAA to review subcontracts in advance.   The CO and COTR should consider the specific situation in determining if subcontracting is necessary.   Remember: the Government has no privity with any subcontractors.  Prime contractors are responsible for their subcontracts, but the Government may retain consent authority before any prime enters into a subcontract.

III.2.6.3.  Protection of Individual Privacy and Freedom of Information
The Privacy Act provides safeguards for individual privacy when the FAA contracts for the design, development, or operation of a system of records on individuals on behalf of the FAA to accomplish a program function. The Act requires that the contractor follow all of the rules on privacy that apply to the FAA.   A “system of records” means a group of any records under the control of the Department from which information is retrieved by the name of the individual or by some identifying number, symbol, or other identifying particular assigned to the individual.

An FAA employee may be criminally and/or civily liable for violations of the Act. When the contract provides for operation of a system of records on individuals, contractors and their employees are considered employees of the FAA for purposes of the criminal penalties of the Act. 

The CO shall determine whether a contract will involve the design, development or operation of a system of records as defined in the Privacy Act. If so, the CO shall insure that the contract specifically identifies the system of records on individuals and the design, development, or operation work to be performed. The statement of work should identify the FAA rules and regulations implementing the Privacy Act.   See FAA Order 1280.1A on Protecting Privacy of Information About Individuals. 

Certain information and documentation on contracts is available under the Freedom of Information Act (FOIA).  See FAA CT Order 1200.23 on the Public Availability of Information and AMS T3.7 - Privacy and Freedom of Information.

III.2.6.4.  Special Contracting Methods  

There are various special contracting methodologies associated with the differing contract  types. These can include multiple year contracting and options. The use of options in contracts can be an effective method of managing risk, reducing the administrative costs of re-soliciting for recurring requirements, and encouraging high quality/long term performance.  Contractors are not guaranteed that the FAA will contract for more than the basic contractual amount, term or quantity. 

III.2.6.5.  Federal Supply Contracts
The General Services Administration (GSA) directs and manages the Federal Supply Schedule (FSS) program, which provides federal agencies with a simplified process for obtaining commonly used products and services at prices associated with volume buying. Under the FSS program, GSA, and other agencies, enter into indefinite delivery contracts with commercial firms providing supplies and services at varying prices for a given period of time. Ordering offices place orders directly with FSS contractors, and FSS contractors make deliveries directly to the ordering office. 

III.2.6.6.  Buyout Employees
The Federal Workforce Restructuring Act of 1994, Public Law 103-226 conditions the employment of former Government employees who received a voluntary separation incentive (buyout) payment.  If these former employees perform under a personal services contract in support of (or are employed directly by) the Government within 5 years after the date of separation from Government employment they must repay the entire amount of the buyout. In addition, for all contract actions intended to obtain services previously provided by an FAA employee who took the buyout, Public Law 103-226 requires the FAA to conduct a cost comparison similar to those described in OMB Circular A-76 to demonstrate that such a contract results in a financial advantage to the Government, prior to contracting for these services. 

In all contract actions which involve support services and a buyout employee the requiring office shall provide a written determination for concurrence of the head of the line of business for the requiring office. The head of the line of business must concur in the determination prior to the start of contract performance by the former employee. The written determination shall identify the former employee, provide a detailed statement of work to be performed by the former employee, a cost comparison as may be required, and a certification that the proposed employment meets all criteria under Public Law 103-226, specifically that the former employee will not be engaged in personal services under the contract. 

The determination required herein is non-delegable and shall be reviewed for legal sufficiency by the Office of the Chief Counsel.

III.2.6.7.  Establishment of a Qualified Vendors List (QVL)
A Qualified Vendors' List (QVL) is a list of service or product providers who have had their products or services examined, tested or evaluated and who have satisfied all applicable qualification requirements. QVLs are intended as a mechanism to establish a pool of qualified vendors, any of which the FAA would be satisfied with the products delivered or services performed. Pre-screening vendors allows only those most qualified contractors to perform a particular service or provide a particular product during a specific period. QVLs are also a way to streamline repetitive procurements for the same or similar products or services. 

QVLs are most appropriate when the CO or IPT can reasonably anticipate recurring or repetitive requirements for the same or similar supplies or services.

III.2.6.8.  Buy-American Act
The Buy American Act (41 U.S.C. 10) and Executive Order No. 10582, dated December 17, 1954, as amended, provide that the Government give preference to domestic end products and construction materials, and Section 9129 of the Aviation Safety and Capacity Expansion Act of 1990 (Subtitle B of Title IX of Pub. L. 101-508, the Omnibus Budget Reconciliation Act of 1990) requires the use of steel and manufactured products produced in the United States when a project such as that covered by this contract receives funding.

III.2.6.9.  Patents, Rights in Data and Copyrights 

Patents, copyrights, and other rights in data are valuable intellectual property. The FAA acquires patents, copyrights, and other rights in data as necessary to: 

· enhance the competitive process; 

· ensure the ability to use, maintain, repair, and modify products procured under FAA contracts; 

· recoup development costs of, and fund improvements in, products and equipment; 

· develop products for FAA and public use; and 

· protect its position in the competitive marketplace.

The FAA honors rights in patents, data, and copyrights, and complies with the stipulations of law in using or acquiring such rights.  When dealing with patents, copyrights, rights in data, or any body of intellectual property, it is essential that the CO, the COTR, and legal counsel work closely together to tailor clauses to ensure that the desired protection is included in the SIR and subsequent contract.

III.2.6.10.  Past Performance
Since the passage of the Federal Acquisition Streamlining Act of 1994, all Federal Departments and Agencies have initiated procedures to record contractor performance on contracts and to use past contractor performance information in source selection.  In addition, current performance assessment is a basic “best practice” for good contract administration, and is one of the most important tools available for ensuring good contractor performance.

AMS T3.2.2. – Source Selection, Section A.2 – Past Performance provides guidance on past performance in selecting the contractor who is most likely to perform satisfactorily. To select a high quality contractor, commercial firms generally rely on information about a contractor's past performance as a major part of the evaluation process. In the past, the FAA has successfully used past performance as a factor in evaluating the likelihood of success of offerors, and the AMS encourages COTRs, IPTs, etc. to continue this practice for all procurements, where appropriate.  The guidance at this cite discusses how past performance can be used as an effective tool in selecting the contractor who is most likely to perform satisfactorily.
The agency will be responsible for establishing and maintaining a past performance database and other Federal agencies may have systems as well.

III.2.7.  Review PR Package

Complete a review of the PR package to ensure that all-pertinent information has been included. In the event the PR package is inadequate or does not include proper funds or approval signatures, the package may be returned to the Initiating office advising them of all required corrections.  (Do not forward the PR Package if it is incomplete; forwarding incomplete packages may prolong procurement time.)  After corrections have been made and the package is acceptable, reserved, and approved, forward it to the Contracts Branch, ACT-51. 

III.2.8.  Synopsis (Announcement)

All procurements over $100,000 must be publicly announced on the Internet or through other means. This requirement does not apply to emergency single source actions, purchases from an established QVL or FSS, exercise of options, or changes. For actions under $100,000, a public announcement is optional.  The CO is responsible for releasing the synopsis.

III.3 - Evaluation and Award Phase

The Technical Customer/COTR is responsible for evaluating, negotiating, and recommending award.  The COTR provides feedback during the process activities as requested by the CO.

See Appendix B for Activity Description and Flowchart for this phase.
III.3.1.  Conflict of Interest
Each person involved in the source selection process, including the Source Selection Official (SSO), who might have access to confidential or proprietary procurement information such as procurement strategy, offerors' proposals, results of evaluations, and the final selection actions, shall execute and submit a Conflict of Interest Certification to the SSO or designee prior to any participation in the source selection process. This is to ensure that no conflict of interest exists. A Conflict of Interest Certification should be completed prior to distribution of offerors' submissions for evaluation and at any time afterwards, if an individual's financial, business, or employment situation changes to create the potential for a conflict of interest. See AMS T3.1.5 – Conflict of Interest.

III.3.2.  Ethical Conduct

The standards of ethical conduct for employees of the executive branch set forth in Part 2635 of Title 5 of the Code of Federal Regulations (5 CFR 2635) are based on the principles of ethical conduct for all Government employees set forth in Executive Order 12674, as modified by Executive Order 12731. The standards are established "to ensure that every citizen can have complete confidence in the integrity of the Federal Government."  The 14 principles of ethical conduct established by the executive orders are set forth to remind employees of their obligations to the public trust.  One of those principles states: “Employees shall not hold financial interests that conflict with the conscientious performance of duty.”  For more information on this issue, please refer to FAA Order 3750.7 entitled “Ethical Conduct and Financial Disclosure” or contact legal counsel.

III.3.3.  Disclosure of Information 

The SSO, each IPT member, including advisors, and any other individuals exposed to commercially sensitive and source selection sensitive information are required to maintain the confidentiality of that information. 

Maintaining the security of sensitive procurement information and source selection proceedings is of paramount importance to the integrity of the evaluation process. To assure that sensitive data acquired in the course of the procurement are handled properly, the individuals involved in these proceedings are required to sign a Non-Disclosure Agreement before the SIR is issued. This agreement provides notice of the type of information that requires protection and the penalties for improperly disclosing such information.  For further information, see AMS T3.1.6 Non-Disclosure of Information.

III.3.4.  Procurement Integrity

As provided by Section 307 of the Wendell H. Ford Aviation Investment and Reform Act (the Act) for the 21st Century, Public Law 106-181, FAA is made subject to Procurement Integrity Act (41USC 423).  For further information, see AMS T.3.1.8 Procurement Integrity Act.  

III.3.5.  Screening Information Requests (SIR)


The purpose of the SIR is to provide and obtain information which will ultimately allow the FAA to identify the offeror that provides the best value, make a selection decision, and award the contract.  The Contracts Branch may at times request that the Initiating Office review SIRs prior to mailing the request to prospective offerors.  The COTR or the Technical Representative (familiar with the requirement) may be requested to assist in the review. During this process, the representative will concentrate on the technical requirements of the solicitation and on identifying vague or misleading requirements that may confuse the offeror.  Any problems will be communicated to the CO, who in turn shall correct the solicitation to ensure only clear, concise information is conveyed.  For more in-depth information on SIRs, see AMS, Section 3.2.2.3.1.2.1-Screening Information Request. 

III.3.6.  Communication with Offerors

Effective communication between FAA and industry during all phases of the acquisition process is critical for success.  A key feature of the AMS procurement policy encourages industry participation in the development of requirements and solutions throughout the lifecycle acquisition management process. The FAA must strike a balance between promoting partnerships with industry and ensuring that no firm is given a competitive advantage over another during the evaluation and award phase of the contract.  COTRs should discuss procedures for communicating with industry with the CO before proceeding with any contacts.  Communications may include: conducting market research; holding pre-award conferences and site inspections; responding to vendor questions; and any other verbal or written communication.  

III.3.7.  Technical Proposals 

A Technical Evaluation is a detailed assessment of an offeror’s technical proposal.  This review is completed to determine if the proposal fulfills the minimum technical requirements stated in the procurement description and the technical evaluation criteria. A technical representative (possibly the COTR) will be included on the Evaluation Team and will work under the direction of the Evaluation Team Chairperson.   Members of the Evaluation Team will have access to the SIR; TEP, if any; proposals, evaluation criteria, and evaluation ratings.  

III.3.8.  Evaluation Procedures

The following is a guideline of the roles and responsibilities of the evaluation team member.  The COTR may be part of that team.

III.3.8.1.   Initial Evaluation: 

· Complete a quick overview, note the proposal format, and look for exceptions to the requirements of the SOW.

· Evaluate the offeror’s  exceptions and determine the significance.  If the exceptions are insignificant, continue the evaluation.  If they are valid, the Team Chairperson will notify the CO and the CO will take appropriate action. 

· Study each proposal in depth, comparing specific content against pre-established requirements, (i.e. personnel and organizational qualifications).  Keep independent records, scoring each element against the scoring system.  Identify in writing, strengths and weaknesses to each criterion, for future discussions.  Note on your notes a cross reference to your comments, evaluation criterion, and the page(s) in the proposal.

· The Team Chairperson will accumulate all evaluator score sheets, resolve the scoring discrepancies, arrive at an aggregate score for each proposal and distribute the results to the CO.  The CO will discuss any clarification issues with the contractor to ensure reasonable efforts to place proposals in an acceptable category and will request resubmission.   The COTR and/or evaluation team members may be asked to participate in negotiations.

III.3.8.2.  Final Evaluation 
· After an offer has been resubmitted, the Technical Evaluation Team will evaluate all revisions/clarifications to the elements discussed during negotiations, assign a score to each element and define the results of the final evaluation.  

· The proposals will be placed in the category of technically acceptable or unacceptable. 

III.3.8.3.   Evaluation Report 

The Evaluation Team Chairperson will report evaluation results in memo form to the CO.  The Team Chairperson often but not always becomes the COTR.  Copies will be provided to all team members.  The evaluation report will contain for each proposal, scores on each standard, the composite score, and the total score for each criterion, with a recommendation for award(s).  The final award determination will be made by the CO/SSO, utilizing evaluation scores, cost and price factors, and other additional factors which may have been identified in the PR package. 

III.3.8.4.  Copies of all proposals should be returned to the CO for retention/destruction.  

III.3.9.  Negotiations
The CO conducts any negotiations.  The COTR and none, some or all of the evaluation team may be requested to participate in any negotiations.  During these negotiations, certain weaknesses of the offeror’s technical proposal may be discussed and explained to the offeror in order to respond to the issue(s). Also, the CO may have additional cost or other contractual issues (e.g., a subcontracting plan) which may need to be discussed, negotiated and/or resolved.  Having the technical personnel team there during negotations assists with communications with and among the team and the offeror.

III.3.10.  Award

After all of the appropriate actions have been completed and documentation has been prepared and submitted, only duly authorized officials acting within the limits of their delegated procurement authority may make legally binding contractual actions.  Prior to the determination of the successful awardee, the CO is required to perform certain activities.  These activities include, among other things, ensure funding availability, a determination of responsibility of the apparrent successful offeror, providing public affairs and congressional notification, obtaining Equal Employment Opportunity (EEO) clearances, etc.  

III.3.11.  Debriefings

Once an award has been made, all offerors who participated in the competitive process will be notified of the award and given three working days from receipt of the award notification to request a debriefing.  Debriefings are intended to provide meaningful feedback to offerors on their submission. The purpose of the debriefing is to improve the offeror's ability to successfully compete for future FAA business by discussing the strengths and weaknesses of the offeror's submissions.  Debriefings do not compare one offeror’s proposal with other proposals.  The COTR and/or evaluation team members may be asked to participate in any debriefings.

The debriefing should provide the offeror with the following information: 

· the SSO's Selection Decision; 

· the offeror's evaluated standings relative to the successful offeror(s); and 

· a summary of the evaluation findings (excerpts from evaluation summary documentation relating to the specific offeror). 

The CO should request detailed questions from the unsuccessful offeror so the FAA can provide meaningful information during the debriefing. Debriefings should be conducted, as soon as practicable, with all offerors that request them.  

III.3.12.  Disputes and/or Protests

Pursuant to FAA policy announced in the AMS, this agency is committed to the early and expeditious resolution of controversy.  The effectiveness of mediation, fact-finding and other techniques collectively known as "Alternative Dispute Resolution" (ADR) in contributing to early and effective resolution of contract related disputes and issues in controversy in appropriate cases is widely recognized in Government, business and legal communities.  The FAA Office of Dispute Resolution for Acquisition (ODRA) is established as an organization that is independent of agency organizations responsible for procurement actions.  The COTR and/or evaluation members may be asked to participate in any dispute proceedings.

III.4 - Post-Award Management Phase
During the Post-Award Management Phase, the COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout of the contract.  Only the CO in writing may change the COTR delegation.  The COTR provides surveillance of supplies and services, monitors work as it progresses, inspects and accepts required supplies and services, and issues technical directions within the scope of the contract.  The COTR may not make any changes to the contract that affect price or delivery schedule.   
See Appendix B for Activity Description and Flowchart for this Phase.

III.4.1.  Contract Administration

Contract administration takes place after a contract and/or award has been established and the document identifying the requirements has been signed. The main objectives of Contract Administration are to ensure that all requirements of the contract are being met in a timely manner, ensure that the contractor is being paid for the work accomplished, and to correct any situations that are not in accordance with the requirements.   The COTR must monitor a contractor’s progress closely and make known to the CO potential problems that threaten performance so that remedial measures may be taken.  To ensure that these objectives are met, complete the tasks as identified throughout this section.  See Part I – Introduction for COTR delegation, authority, roles and responsibilities.  

The OFPP has also released a Best Practices Guide for Contract Administration, dated October 1994, which is available on http://www.arnet.gov/Library/OFPP/BestPractices.  See AMS T3.10.1 Section 3-Assignment of Contract Administration for additional information.

III.4.1.1  Contract File Content/Maintenance and Workplan
A. Contract Files

The COTR will establish and maintain an organized contract administration file to record all contractor and Government actions pertaining to the contract. The COTR's file is of particular importance since the documentation of interaction with the contractor may be used in the event of litigation. In addition, an organized file facilitates an easy transition from one COTR to another if reassignment becomes necessary.    The related contractual documents may be filed in any file folder method but should, at a minimum, consist of the following: 

·  The contract instrument (i.e., contract, modifications, task orders, delivery orders, and the contractor's proposals applicable to these documents).

·  The COTR's delegation letter, and all correspondence between the contractor and the CO, filed in chronological order.

·  A copy of the contractor's invoices/vouchers and any correspondence pertaining to the payments.

·  The COTR's trip reports and written memoranda to the file on telephone conversations or other meetings with the contractor.

·  A copy of the contractor's progress reports and other contract deliverables, and all correspondence pertaining to these documents.

B.
COTR Workplan

It is highly recommended that a COTR workplan be developed.  A workplan will provide an easy overview or summary of a contract for the COTR as well as anyone else who may require quick, accurate information about the contract.  The workplan identifies administrative items, historical factors, techniques for monitoring the contract, documentation on the contractor’s performance and areas of risk, concern or conflict.  There is no specific format for the workplan, just to keep it short and simple.  At a minimum the workplan should include:

· Contract Information  -  contract title, contractor name, contract type, award date, expiration date, location of files and contract

· Identity of contractor key personnel with phone numbers

· Identity of all contractor employees working on the contract

· COTR’s major responsibilities per delegation

· Identity and phone numbers of FAA technical representatives

· Scope of contractor’s work

· Place of performance of work

· Contractor reporting requirements  (daily, weekly, monthly)

· Tracking of GF/CAP, if applicable

· Contract Milestones

· Historical information on contractor (previous contract)

· Identify potential problems or areas for concern  (risks)

· Monitoring techniques  (visits, telephone, reports)

· Any required actions

· Dates of actions, reports, funding, etc.

The workplan should be completed as soon as possible after the contract is awarded and a copy provided to the CO and put in the contract files.  The workplan should also be updated as required.  

III.4.1.2.  Progress Monitoring

A. Monitoring Techniques

Monitoring is a typical function delegated to the COTR.  The type of monitoring effort that is appropriate depends on the complexity and scope of the contract.   The contractor’s technical performance, schedule performance, costs, and financial condition should be monitored.  There are numerous techniques for monitoring.  A combination of techniques may be appropriate:

· Do nothing.  Rely on the contractor’s inspection system.

· Conduct progress or status meetings with the contractor and other FAA officials.

· Make on-site visits.

· Contact other FAA officials for input.

· Make telephone calls to contractor.

· Review contractor’s requests and other correspondence.

· Review contractor’s required progress or status reports.

· Review tracking and management systems.

B.  
Team Communications

COTRs are encouraged to establish close working relationships with the CO and vendors so that the FAA and vendor work well as a team.  Post-award conferences, either in person or by telephone, are means to continue the teamwork.  The objective of the communications is ensure that all persons on the team understand the technical aspect and know the objectives of the contract; that any potential problem areas or scheduling difficulties are identified before an adverse impact occurs; that any oversights or misunderstandings are resolved; and that persons involved in the project have a common goal.  Although the CO chairs the Post-Award orientation conference, the COTR may be asked to make presentations on specific contract areas, such as clarifying technical issues, security requirements, safety considerations, monitoring methods, GF/CAP, labor policies, etc.  The COTR and the FAA team also needs to consider solutions to issues prior to meeting with the contractor.  A unified FAA team is one of the goals in a post-award orientation. COTRs should include the CO in any meetings, site visits, telephone calls to the contractor, etc.  

Communications should occur at the beginning of the contract, whenever a party detects a problem, prior to and following significant milestones, and routinely throughout the life of the contract effort.   

C.
Performance 

The COTR should ensure that the contractor complies with all of the requirements of the SOW, specifications, or performance work statement, and when requested by the contractor, provide technical direction to the contractor's technical manager. This technical assistance must be within the scope of the contract (e.g., interpreting specifications, SOW, performance work statement, etc.). If there is a difference of opinion with the contractor, the COTR must notify the CO or the contract administrator/specialist immediately for resolution.

D.
Personnel

 The COTR should ensure that the personnel being used by the contractor are of the same caliber that was originally proposed by the contractor to the Government. The experienced personnel contracted for and/or approved by the Government should not be diluted by the use of personnel with less experience. However, you may not permit changes, substitutions, or additions to personnel. It is up to the COTR to make sure that any key personnel are identified.  The personnel and/or facilities can be specified in the contract and are considered essential to the work being performed hereunder and may, with the consent of the contracting parties, be changed from time to time during the course of the contract.  Prior to removing, replacing, or diverting any of the specified personnel and/or facilities, the contractor shall notify in writing, and receive consent from the CO reasonably in advance of the action, and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.  No diversion shall be made by the contractor without the written consent of the CO.  The CO will coordinate this effort with the COTR.  The COTR also determines the qualifications of the contractor personnel.  Any decrease in or lack of performance shall be brought to the attention of the CO.  

E.
Progress Reports 
A monthly progress report is usually considered a contract reporting requirement/deliverable.  Normally, it is due on a monthly basis.  (The time of month may vary from one contract/delivery order/award to another.)  The progress reports assist in monitoring the contractor’s progress by providing a status of the tasks completed, tasks being worked, and/or upcoming tasks.  Progress reports help to ensure that the requirements of the contract/delivery order are being met and that no work outside of the scope of the contract/delivery order is being performed.  The COTR will review and evaluate the contractor's progress in relation to the expenditures.  If the costs expended by the contractor are not commensurate with the contractor's progress, bring this to the attention of the CO or contract administrator/specialist for immediate action. Progress reports can be used for support when certifying and approving monthly invoices. 


· Subcontracting with Small Businesses and Small Businesses Owned and Controlled Socially and Economically Disadvantaged Individuals

     In procurements estimated to exceed $5,000,000 ($1,000,000 for construction), the CO shall incorporate subcontracting provisions (including attainable and reasonable subcontracting goals for the participation of small businesses and small businesses owned and controlled by socially and economically disadvantaged individuals). Subcontracting provisions are not required for commercial items or when there are no subcontracting possibilities or when the prime contractor is a small business or a small business owned and controlled by a socially and economically disadvantaged individual. Contractors shall be required to periodically report data on subcontracting accomplishments in sufficient detail to determine the extent of the contractor’s attainment of subcontracting goals and COs will be monitoring these reporting requirements and accomplishments.

F.
Invoices 

Normally, invoices are received on a monthly basis.  Invoices are a request for payment for the supplies and/or services rendered.  Payment of an invoice shall be made only for the supplies and/or services that have been inspected and accepted.  Upon receipt, review the contractor's invoices/vouchers for reasonableness and applicability to the contract and recommend to the CO either approval, conditional approval, or disapproval for payment.   It is most important to read and justify the invoice before signing.  The review must be completed within five days after receipt of the invoice or voucher. If you cannot meet the required review time, advise the CO so that action can be taken to ensure Government compliance with the Prompt Payment Act, thereby avoiding the payment of interest penalties to the contractor.  

The Prompt Payment Final Rule (formerly OMB Circular A-125, "Prompt Payment") requires Executive departments and agencies to pay commercial obligations within certain time periods and to pay interest penalties when payments are late. The rules were revised to reflect the increased use of electronic commerce in the Federal Government and the private sector and to reflect the requirements of the Debt Collection Improvement Act (DCIA) of 1996. 

For any payments to be made after June 1, 2001, contractors are required to provide Electronic Funds Transfer (EFT) information to the Government’s Central Contractor Registration (CCR) database.  Payments by the FAA will be made by EFT, except under certain conditions. 

As mentioned above in Part II – Acquisition Basics, Types of Contracts/Awards, every cost reimbursement type contract contains a Limitation of Cost clause (if completely funded) or a Limitation of Funds clause (if only partially funded).  These clauses limit the contractor from exceeding the total estimated cost or amount funded.  The clauses require the contractor to notify the FAA when it expects to reach 75 percent of total estimated costs in the next 60 days.   COTR should monitor invoices to ensure contractor compliance with these clauses.

Also as mentioned in Part II – Acquisition Basics, Types of Contracts/Awards regarding fixed fee, portions of this fee are paid to the contractor throughout the life of contract performance, and 15%, or $100,000 whichever is less, may be withheld from payment to the contractor until close-out of the contract.  Under Time and Materials (T&M) and Labor/Hour (L/H) contracts, the CO shall withhold 5% of the amounts due under the contract, but the total amount withheld shall not exceed $50,000.  In addition, other types of contracts may allow for additional costs/fees to be withheld.  COTRs should monitor invoices to ensure complaince.

G.
Past Performance

Since all Federal Government agencies rely on past performance of contractors, you may be requested by your CO or COs from other agencies to provide a written assessment of a contractor’s performance on an FAA contract during and/or after performance.

III.4.1.3.   Inspection and Acceptance

The COTR must perform inspection, acceptance or rejection of the supplies, services, or construction in accordance with the terms of the contract. The COTR should immediately notify the CO of all rejections and the reason for the action.  Only after it has been determined that the received supplies and/or service is acceptable, should the COTR sign for receipt.  (An authorized signature confirms that the listed items/services have been received and assumes ownership for the Government.)   

III.4.1.4.  Contractor Support

A. Government Property

The COTR is often responsible for assisting the CO and the Property Administrator (PA) in ACT-52, Materiel Branch, with monitoring Government property under a contract.  The COTR will ensure that Government property as agreed to and specified in the contract/delivery order is supplied to contractor employees as required.   Contractors may also be allowed to purchase property with contract funds.  This is known as Contractor Acquired Property (CAP), and in most cases, the Government retains title.  The administration of the Government property starts at the beginning of the requirement and ends when the contract is closed out.  The COTR will closely track and monitor the use and maintenance of the property in the contractor’s possession, regardless of value.  The COTR will also ensure the property is used to the maximum extent practical in performing the work under contract.  All Government property items are kept at the work site and must not be removed without prior approval.  During the contract/delivery order, COTR’s should keep an updated inventory and ensure that all property items are accounted for.     During performance, contractor acquired property needs to be approved, identified, bar coded, decaled, and coordinated with the CO, Property Custodian, and PA.  See AMS, Toolbox, Section T3.10.3 – Government Property for more detailed information.  See also the AMS “Contractor's Guide for Control of Government Property” available at the following web site: http://fast.faa.gov/docs/html_version/contractor_guide/default.htm.  Appendix C to the Guide lists “Government Property to be Classified as Sensitive Equipment Regardless of Dollar Value.”  If we provide or allow the contractor to acquire any of these items listed, regardless of the dollar value, these items must be accounted and assigned to a Property Custodian, listed in the Property Management Information System, annually inventoried, and identified to the PA in ACT-52.  Please note that the Guide requires an annual inventory to be submitted by September 23.   Upon the end of the contract/delivery order, the COTR will monitor the disposition of the Government property.

COTRs may be asked to assist with reconciliation, disposal instructions and processing, and should be cognizant of who retains title to all GF/CAP.

B. Technical Direction

The Technical Personnel Team may provide technical direction to contractor employees.  As required in all Government contracts/delivery orders, ensure that contractor employees perform under the auspices of  “non-personal services.”  All Government personnel providing direction to contractor employees shall be properly trained as to the differences between personal service and non-personal service.  Normally, tasks are prepared in writing and should include a description of the task, and a reasonable delivery time to have the task completed.   

C. Personal Services

A personal service contract is a contract that, by its express terms, or as administered, establishes what is tantamount to an employer-employee relationship between the Government and the contractor's personnel. Such a relationship is created when a Government employee exercises relatively continuous supervision and control over one or more contractor employees. Supervision includes directing or assigning work to specific contractor employees; directing that a contractor employee be hired, fired, promoted, rewarded, transferred or granted leave; or exercising control over how specific contractor employees perform their job. Any one of these elements might create an employer-employee relationship and therefore a personal services contract. In addition, if the nature of the work or ability of the contractor employee(s) is such that they do not require or receive much supervision, but a Government employee provides what supervision the contractor employee receives, then the contract is for personal services.  The HRPM, Table of Penalties, specifically lists an offense as “Entering into an unauthorized procurement commitment or personal services contract,”  and can be accessed at:  http://www.faa.gov/ahr/index.htm.  See AMS 3.8.2.3 Personal Services Contracts and AMS T3.8.2 Service Contracting.

D.
Contractor Attendance at FAA Sponsored Training  


· General Information

The CO may delegate the COTR to monitor the process for contractors attending FAA sponsored training.  The COTR will notify the CO if there is any question or concern about the process.   COs may authorize support contractors to participate in FAA-sponsored training, if training is authorized in the support contract.  Where training is NOT authorized, the following conditions apply:

· Unique Content.  If FAA is providing training in a unique area (such as training for tasks required being performed at FAA exclusively, e.g. the AMS), support contractors may be allowed to attend on a space-available basis.  However, FAA will not pay direct hourly charges associated with the number of hours spent in training unless incorporated into the contract.  

· Non-unique Content.  Training for tasks not exclusively performed at the FAA, e.g., “Word for Windows,” is considered to be non-unique.  It is presumed that the contractor is obligated to provide contractor personnel with requisite expertise and  training not covered under the support contract.  Therefore, if the FAA provides training in an area that is not unique, the contract price should be reduced accordingly.

· Unauthorized Actions.  If training is authorized by anyone other than the CO, and the contract provisions do not provide for the training, the action is unauthorized and is subject to ratification.  (See T3.1.4 Contracting Authority.) 

· Responsibilities

· CO.    The CO in coordination with the COTR may include language in support contracts regarding the inclusion of support contractors in FAA training and makes the final determination whether or not a course is unique.  The CO is the only person with authority to approve FAA training for a contractor, since it involves the expenditure of Government funds.  The CO should retain copies of signed authorizations in the contract file.

· Support Contractor.   Prior to attending FAA-sponsored training, a support contractor must submit a “Support Contractor Authorization-FAA sponsored Training” form to the appropriate CO.   See the Procurement Toolbox, “Procurement Form Templates.”  The form must be approved by both the manager of the requestor and the CO and provided to the course instructor prior to the beginning of the first class.

· Course Instructor.  The course Instructor (contractor or FAA employee) is not authorized to admit support contractor employees to a course without the CO’s authorization.

· FAA Training Course Manager.  The Course Manager will collect the signed authorizations and provide them to the CO.  Additionally, the Course Manager should ensure that the class roster indicates the support contractor’s company name and includes the following legend:  “Failure to correctly indicate that you are an employee of a support contractor will be a material misrepresentation under the terms of the contract.”  The CO will determine the appropriate action to be taken.

E.
Travel Approval Process 

Contractor personnel are authorized travel reimbursement when they have been required to travel to accomplish contract specific tasks and have ensured proper travel approval is in place prior to departure. 

· Travel Authorization Request

The contractor personnel are responsible for completing a Travel Authorization Request (TAR) in electronic format when they have been required to travel.  The TAR includes information such as (TAR #, travel location, travel dates, purpose of travel, mode of transportation, and hotel information).  The TAR must be signed by the person requesting travel, his/her supervisor, contractor’s Task Area Lead, and the contractor’s Program Manager prior to receiving signature and approval from the FAA’s COTR.    The COTR will complete random reviews of TARs to ensure they are being completed properly.

· Expense Voucher  & Invoice

Upon return from travel, contractor personnel will complete an expense voucher and invoice.  The expense voucher will reference the approved TAR #, travel location, travel dates, per diem rate to be received and actual costs of transportation and lodging.  The expense voucher is forwarded with receipts for lodging, car rental, and/or transportation.  It will be signed by the traveler, his/her supervisor, and Task area lead and the original will be forwarded to the FAA’s Technical Manager.  The COTR will review the completed Expense Voucher to verify and approve costs authorized for reimbursement.   

F.
Travel - Foreign

When contractors travel internationally, clearance information must be transmitted to the appropriate U.S. Embassy via the Department of State (DOS).  These clearance documents rely on data supplied on FAA Form 1500.1, Official Foreign Travel Arrangements, which must be submitted by all federal employees and contractors conducting FAA business abroad.  It is imperative that individuals representing the FAA have prior clearance by the Ambassador and the Embassy staff, since FAA employees or contractors are in the foreign country solely at the discretion of the Ambassador.  This is to ensure support (e.g., medical, legal, etc.), if required, and to prevent any U.S. embarrassment in the event of a problem.

It is necessary that this document reach Office of Research and Acquisitions International, ASD-500, at least 30 days prior to departing the United States.  The data contained on the 1500.1 must be processed to arrive at the DOS and the Embassy offices at least two weeks prior to the departure of the traveler.  The ASD-500 staff ((202) 267-7894) is available to assist employees with meeting this requirement.

Also, FAA Order 1600.61A entitled “Foreign Travel Briefing & Contact Reporting Requirements For FAA and Contractor Employees” dated November 3, 2000 establishes security briefing requirements for FAA and contractor employees prior to travel to foreign countries on official and unofficial travel, and requirement for reporting certain contacts with foreign nationals.    

The Order provides a Guide for Employees Traveling to Foreign Countries and alerts FAA and contractor employees to the potential for harassment, exploitation, provocation, capture, or entrapment.  Also, the Guide includes information on courses of action helpful in mitigating adverse security and personnel consequences and advice on passive and active measures that personnel should take to avoid becoming targets or inadvertent victims while on foreign travel.  

All FAA and contractor employees 14 days prior to departure shall read the Guide and certify in writing by signing and dating the “Certificate of Awareness, Foreign Travel Briefing & Contact Reporting Requirements for FAA & Contractor Employees” found in Appendix 1 to the Order.  Also, prior to travel, FAA and contractor employees are encouraged to check Travel Warnings and Public Announcements and Consular Information sheets issued by the Bureau of Consular Affairs, DOS, for countries to be visited.  The DOS’s web site is:  http://travel.state.gov or the information can be obtained by calling the Overseas Citizens Services at (202) 647-5225.  

The ASD InfoWeb is located at http://172.27.70.63, under ASD-500.  If you require additional information or assistance, contact Civil Aviation Security Office, ACT-8, at (609) 485-4822.
G.
Travel – Use of Shuttle

Under certain conditions, contractor personnel can travel on the FAA Air Shuttle Service between the Technical Center and Washington, D. C.  You can view the “Policy Statement on Contractor Use of the FAA Air Shuttle Service” and all related information at http://www.tc.faa.gov/shuttle/.

III.4.1.5.   Security

A.   Security Access Badge 
The investigative requirements for contractor and subcontractor employees who have comparable exposure to FAA facilities as FAA employees,  must follow specific security procedures. 

COTR's will, at a minimum:  

· Coordinate with Civil Aviation Security Staff, ACT-8, on all PRs which may involve contractors and/or subcontractor employees having access to FAA facilities, sensitive information, and/or resources;

· Provide ACT-8 and the CO with an initial listing of contractor and subcontractor employees;

· Ensure that all contractor and subcontractor employees submit security forms (SF-85P and FD-258, Fingerprint Chart) to ACT-8;

· Advise ACT-8 and the CO of any additions or deletions to the work force;

· Advise ACT-8 when the status of the contract has changed (i.e. defaulted or replaced); 

· Provide a line of accounting for each SF-85P in order to apply the cost of the NACI Investigation to each organization.  Each organization shall be responsible for the NACI Investigation fee for contractor/subcontractor employees supporting their contract requirements.  COTR's should also obtain approval from their respective FCOs before the SF-85P is submitted to ACT-8; and

· Ensure that all badges and car decals are collected and returned to security when contractor/subcontractor  employees leave or the contract is completed.

PRs which might meet these requirements will not be accepted by the Contracts Branch, ACT-51, until ACT-8 has reviewed the requirements of the PR and has provided written concurrence in Block 5 of the PR document.  Both negative and affirmative determinations are required.

Contractor employees that are intermittent, seasonal, per diem, or temporary, and who do not work on the FAA contracts in excess of 180 days, in either a single assignment or a series of assignments, are exempt from any investigative requirement.  This exemption does not preclude investigating the person under normal investigative requirements.  In some instances, contractor employees may require an escort while at the facility.

ACT-8 requests that COTRs immediately initiate the security process as outlined above, for newly awarded contracts.  Both ACT-8 and the applicable CO, under your contract, will be available to assist you in this process.   Failure to process security investigations, in a timely manner, may result in the loss of contractor/subcontractor parking and card key access to the Technical Center.

Additional detailed instructions, the Contractor Position Risk/Sensitivity Level Designation Record, and the position sensitivity levels are provided as Appendix D.

B.
 Information Technical Systems Security

The COTR is responsible for verifying that the contractor is compliant with all information technical security requirements in effect in the FAA.  See FAA Order 1370.82 entitled “Information System Security Program.”

C.
Vehicle Access Decal 

Contractor/subcontractor personnel desiring to drive a vehicle on the Installation must have a vehicle access decal.  The decal is obtained through completing Forms 1600-12, “Parking Application” and 1600-12.1, “Vehicle Decal & Regulation Acceptance Receipt.”   These forms provide information about the applicant, the year, make, and model of the car and an agreement for receiving the decal.  They must be accompanied with a valid driver license, vehicle registration, and a vehicle insurance card.  The applicant signs Form 1600-12.1.  Form 1600-12 is signed by the applicant and the contractor’s Task Area Lead.   Upon receipt, review and ensure that appropriate signatures have been obtained, and provide your signature for approval.  The applicant is then sent to the Security Office with both forms and other pertinent documentation to obtain the decal.  

The following provides additional guidance:

· Vehicle access decals are applicable to one car only – each vehicle must be registered with security, and the decal must be placed on the mirror of the vehicle for entrance;  

· Vehicle decals are not transferable to other vehicles;

· The decal must be surrendered upon termination of the contract or when the contract/subcontract employee no longer requires access to the Center;

· COTRs are responsible for ensuring that decals (including card key badges and keys) are returned to Security. 

· The vehicle decal is to be used only on the current contract the decal was authorized under.   

III.4.1.6.  Contract Closeout

The COTR is required to assist with the closeout of a contract or agreement.   There are numerous tasks that the COTR will be required to satisfactorily perform a closeout:

· Complete a Technical Evaluation of Contractor Performance

· Depending on the circumstances, an audit of incurred costs may be required.  The cost for conducting this audit will be estimated, and the Initiating Office for the requirement may be requested to fund the audit.  
· Closeout the contract files by ensuring all forms, reports, final invoices, and any other supporting documentation are completed:

· Identifying any outstanding claims or disputes

· Finalizing any indirect costs and making adjustments

· Dispose of GF/CAP

· Ensure contractor has delivered all required supplies or services and the FAA has inspected and accepted them.

· Disposition of copyright, patents, inventions, or royalty matters

· Disposition of classified material

· Recommend deobligation of excess funds

It is also during close-out procedures that any cost adjustments are made and withheld fees are reimbursed to the contractor. 

III.4.1.7.  Other COTR Issues
Ensure that all safety and environmental requirements governing recycling, spill response, and hazardous materials are adhered to.  Contact  the Environmental and Safety Branch, ACT-640, for guidance.

III.4.1.8.  Accountability Board

Administrator Garvey issued a Policy Statement on Prevention of Sexual Harassment.  Sexual harassment or inappropriate conduct of a sexual nature will not be tolerated or condoned in the FAA workplace.

An Accountability Board has been established to oversee the manner in which the agency responds to allegations of sexual harassment and other misconduct of a sexual nature and prescribes procedures for reporting, investigating, and processing such allegations.  The scope of the Accountability Board has been expanded to include allegations or incidents of verbal, written, graphic, or physical harassment and other misconduct that creates or that may reasonably be expected to create an intimidating, hostile, or offensive work environment based on race, color, religion, gender, sexual orientation, national origin, age, or disability.  

DOT/FAA Order 1110.125A establishes the policies and procedures for the Accountability Board.  The Order addresses conduct regarding contractor/subcontractor employees as well.  The Order can be found at the following Human Resources website addresses:

     
http://www.faa.gov/region/aso/hrmd/acctbrd.htm
http://interweb.faa.gov/ahr/account/account.cfm
The interweb website also includes a Brochure which provides frequently asked questions.  Further, the FAA has also developed a video entitled “Preventing Harassment in the FAA” and “Zero Tolerance for Harassment.”  If you have any questions about this policy, please contact the Human Resource Management Division or your CO.

III.5 - Revision/Modification and Delivery Order Contract Management    Process

The COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout of the contract.  If a contract revision is necessary, the extent of the proposed change(s) must clearly be examined, coordinated, and implemented.  The CO is the only person who can sign a contract revision/modification.  The Technical Customer/COTR is responsible for defining requirements (needs) and scope of any Delivery Order.  The COTR provides feedback during the process activities related to the release and administration of a Delivery Order as requested by the CO.

See Appendix B for Activity Description and Flowchart for this process.

III.5.1.  Revision/Modifications

A revision is any written change made to the terms and conditions of a contract/delivery order, agreement, or other award within the scope.   A revision is required, for example, when additional hours are needed to accomplish a task, change in key personnel, additions or deletions of GF/CAP, when a new task is required under a contract/delivery order, or to accomplish product improvement or a value engineering change proposal.   

At any time after award, the Government may have to make changes to requirements covered by the contract.  Each change needs to be examined to determine whether the change is within the scope of the contract.  There are numerous “Changes” clauses, and most have standard alternates for different contracting situations that differ from the basic general requirements.  Each contract specifies the areas within which it permits changes to occur within the general scope of the contract.    
The COTR cannot authorize the contractor to stop work and is not authorized to delete, change, waive, or negotiate any of the technical requirements or other terms and conditions of the contract. Should a change (monetary or otherwise) to the contract become necessary, it must be made by a contract modification issued by the CO. When in doubt, contact the CO.  

The contractor must put any contractor-requested changes in writing to the CO.  However, the COTR should immediately advise the CO of the proposed change since it may affect the contract price, cost, or delivery/performance schedule. When the CO receives the proposed change, the COTR will be required to provide a written analysis and rationale for the change and to evaluate any costs associated with the change.  The COTR must also recognize and report to the CO, any FAA required changes to the contract (e.g., items or work no longer required, changes in the specifications, etc.).

In the event a revision is required, the COTR will prepare all preliminary documentation to explain, support, evaluate, funding, and recommendation for the change(s); and submit to the CO.  The CO will initiate the written revision to the contract/delivery order.  

III.5.2.  Delivery Order

Under certain types contracts, Delivery Orders (DOs) (also referred to as Task Orders) are issued for supplies or services under the specified terms and conditions.  DOs are typically used where the scope of work can be generally defined in the contract, but there is some uncertainty regarding the individual orders to be placed or tasks to be performed. DOs may be issued throughout the year up to the limit of the obligated amount and terms of the contract.

III.5.3.  The Process

The tasks for the overall process of a revision/modification or a DO may include the following:

· Identify the need to modify the contract/award or issue a DO.

· Conduct a technical evaluation that indicates the reason for modification or requirement and the impact of the proposed change on the price, delivery, and performance.

· Prepare procurement package in accordance with information in the Pre-Award Phase.   

· Review PR package for completeness, proper funds and approving signature.  

· Assist the CO in any negotiations.  Provide responses to the contractor only when authorized by the CO.

· Prepare status information and file supporting documentation. 

· Forward PR package to the CO (provide clarification/additional information as required).

· After the revision or DO is complete, the CO will forward a copy.  Complete a review of the document and ensure that all requirements are addressed.  If there are any problems, notify the CO.  

· File a copy of the document in the appropriate contract file along with supporting documentation.  Note changes.

· Distribute copies of the revision to the Initiating Office and the designated technical representatives.

III.6 -Credit Card Purchases Process
The FAA authorizes employees to use the purchase card i.e., SmartPay Card, in acquiring products and services.  FAA employees have been designated as Card Holders or Approving Officials.



See Appendix B for Activity Description and Flowchart during this process.

III.6.1.  The Credit Card Process

The FAA credit card purchase process is intended to streamline procurement and payment procedures and reduce the administrative burden associated with traditional emergency purchasing of products and services.  

The COTR initiates a request for a credit purchase via the credit card template/form or on a PR.  The COTR assists the CO or the Credit Card Holder to verify that the PR package is complete.  This includes ensuring that there is sufficient competition data, that the vendor accepts credit card payment, and that the price is fair and reasonable.  Finally, the COTR verifies that the receipt of the supplies or services is in accordance with the FAA requirement, that appropriate signatures for receipt of supplies or services is verified, and that the credit card statement is documented.

For more information, see AMS T3.2.2.5 Commercial and Simplified Purchase Method, FAA Order CT4400.14 entitled “Commercial Credit Cards,” or contact the Contracts Branch.

III.7 - Agreements Process

The Technical Customer/COTR is responsible for defining requirements (needs) and scope of Agreements.  The COTR provides feedback during the process activities as requested by the CO.



See Appendix B for Activity Description and Flowchart for this process.

III.7.1.  The Agreements Process

It is the policy of the FAA to use various agreements, other than contracts, to obtain or provide services, supplies (including construction), and real property when necessary to accomplish the mission of the FAA. These agreements may be made with another Federal agency or instrumentality of the Federal Government; a modal administration within the DOT; or a state, local Government, municipality, or other public entity; foreign government or quasi-government entity, and private entities.  

49 U.S.C. 106(l)(6) and (m) clarified that the FAA may, with or without reimbursement, use or accept the services, equipment, personnel, and facilities of any other Federal Agency and any public or private entity.  The Administrator is authorized to accept transfers of funds or in-kind contributions in accordance with this and other authorities, but the funds shall be consistent with the time and purpose for which the funds were originally appropriated.

Agreements are classified into three general categories as follows:

· Interagency Agreements;

· Intra-agency Agreements;

· Other Transactions (OT)

· Memorandum of Agreement (MOA)

· Memorandum of Understanding (MOU)

Interagency agreements are made with other Federal agencies and are appropriate where FAA either directly, or through a prime contractor, provides services, supplies, or facilities to another Federal agency, or where FAA obtains services, or supplies or facilities from another Federal agency, or that agency’s contractor.  When FAA and the Department of Defense (DOD) are engaged in joint actions and with other certain conditions, AMS could be used for the acquisition rather than DOD acquiring any efforts using FAR/DOD acquisition regulations.

Intra-agency agreements are made between the FAA and another modal within DOT.  

Other Transactions are Agreements made between the FAA and a non-Federal entity (either domestic or foreign) where the FAA’s purpose is to obtain a direct benefit that advances the agency’s mission while also providing assistance to the general public.  In some cases, including multi-party transactions, an OT provides the flexibility to develop partnering relationships with industry in meeting agency objectives.  An MOA is used where FAA intends to create a legally binding commitment and may include funding.  An MOU is an agreement to agree and is not legally binding on either party.  MOUs are appropriate where the parties seek only to memorialize policies and procedures of mutual concern, or describe other relationships that are not intended to create legally binding obligations.

International agreements with foreign Government, or quasi-Governmental entities are most commonly used to establish a technical assistance or research and development relationship between the FAA and the foreign entity.  In such instances, the FAA’s interest is in encouraging aviation safety outside the United States.  Additional clearances are required with international agreements.

The Agreement process is the same as preparing a PR package.  The COTR initiates the Agreement requirements package.  The requirements package consists of the SOW, proper funding, IGCE, PR form, period of performance, reports/deliverable schedule, entity, points of contact, and pre-approvals, as appropriate.  If the agreement is to obtain support from another agency’s contractor, the contract number, contractor, and agency should also be identified in the Agreement requirements package.  The package should be supported by a written statement describing the technical, program, or business reasons justifying the agreement.  The COTR assists the CO in refining and finalizing the package.  

The Contracts Branch, ACT-51, will put the Agreement in place.  Agreements shall be in writing and should contain a clear statement of requirements; applicable terms and conditions; the legal authority for the agreement; and, where applicable, a fund citation and payment provision.  Agreements may be entered without public notice whenever it is in the best interest of the Government.  

All agreements should contain, at a minimum:

· A clear statement of requirements;

· The term of the agreement;

· Procedure for modification;

· The legal authority for the agreement;

· Termination and dispute resolution provisions;

· A fund citation and payment provision, if applicable, or description of in-kind contribution of both parties; and

· Other terms and conditions, as appropriate, such as intellectual property and indemnification provisions.

Different requirements and conditions are applicable to different types of Agreements, so it’s best to discuss with the CO early in the planning stages.  For additional information, see AMS T3.8.1 – Agreements, Cooperative Agreements, Gifts and Bequests.
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APPENDIX A

GLOSSARY/DEFINITION OF TERMS

Glossary/Definition of Terms

Acceptance – The act of an authorized representative of the Government by which the Government, for itself or as agent of another, assumes ownership of existing identified supplies tendered or approves specific services rendered as partial or complete performance of the contract.

ACQUIRE – the Agency’s automatic procurement request system.

Acquisition – the process of acquiring supplies or services.

Acquisition Management System (AMS) – establishes FAA policy and guidance for all aspects of the acquisition lifecycle from the determination of mission needs to the procurement and lifecycle management of products and services that satisfy those needs.

Administrative Contracting Officer (ACO) – A Government contracting officer who handles the business administration of the contract.  

ADR – See Alternate Dispute Resolution

Agreement – a written document that establish terms and conditions.

Allowable Costs – Costs that are reasonable, allocable, and conform to the cost standards.

Alternate Dispute Resolution (ADR) – early and expeditious resolution of controversy using mediation, fact-finding and other techniques.

AMS – See Acquistion Management System

CAP – See Government Furnished/Contractor Acquired Property

Contract – a legal instrument used to acquire products and services for the direct benefit or use by the FAA and denotes the document (for example, contract, agreement, other transaction, credit card, delivery order, or purchase order) used to implement an agreement between a customer and a seller.

DCIA – See Debt Collection Improvement Act (DCIA) of 1996.  

Debt Collection Improvement Act (DCIA) of 1996 - has seven purposes: 

· To maximize collections of delinquent debts owed to the  Government by ensuring quick action to enforce recovery of debts and the use of all appropriate collection tools. 

· To minimize the costs of debt collection by consolidating related functions and activities and utilizing interagency teams. 

· To reduce losses arising from debt management activities by requiring proper screening of potential borrowers aggressive monitoring of all accounts, and sharing of information within and among Federal agencies. 

· To ensure that the public is fully informed of the Federal Government's debt collection policies and that debtors are cognizant of their obligations to repay amounts owed to the Federal Government. 

· To ensure that debtors have all appropriate due process rights, including the ability to verify, challenge, and compromise claims, and access to administrative appeals procedures which are both reasonable and protect the interests of the United States. 

· To encourage agencies, when appropriate, to sell delinquent debt, particularly debts with underlying collateral. 

· To rely on the experience and expertise of private sector professionals to provide debt collection services to Federal agencies.  

Direct Costs – those costs that directly relate or are identified to a specific contract cost objective (such as a report) and benefits no other cost objective.  

FCO – See Funds Certifying Officer

Funds Certifying Officer  (FCO) –  that individual who may commit funds for the Government.

GF/CAP – See Government Furnished/Contractor Acquired Property 

Government Furnished/Contractor Acquired Property (GF/CAP) – whether or not Government Furnished property is to be provided to the contractor, or whether the contractor will be authorized to acquire Government property with contract funds.

HRPM – See Human Resources Policy Manual

Human Resources Policy Manual (HRPM) - contains national "corporate" human resource policies and guidance.

Incremental Funding – The obligation of funds to a contract (which contains a total estimated cost) in periodic installments as work progresses, rather than in a lump sum.

Indirect Costs – usually applied as a percentage to a direct cost base to which they relate.  These costs are allowable and allocable to contracts, are common to multiple cost objectives, and are distributed or allocated proportionally among those cost objectives.  Examples include fringe benefits; general and administrative such as staff services such as finance or legal, lighting, heating; etc.

Inspection – Examining and testing supplies or services to determine whether they conform to contact requirements.

Institutional Review Board  (IRB) –  exists for the express purpose of facilitating the appropriate approvals for those research projects involving human subjects.

Integrated Product Team (IPT) – cross-functional, empowered team with a mission, budget, and other resources for delivering a product or service that meets the needs of its customer or user.

Inter-Agency Agreement – a written agreement between the FAA and another Government agency where the FAA agrees to receive from, or exchange supplies or services with, the other agency.

Intra-Agency Agreement – a written agreement between the FAA and another DOT modal.

IPT – See Integrated Product Team

IRB – See Institutional Review Board

Joint Resources Council (JRC) – an FAA body responsible for making corporate level decisions.  Membership concists of the Associate Administrators representing all lines of business investment areas of the agency, the FAA Acquisition Executive, the Director of the Office of Financial Services, and Legal Counsel.

Lifecycle – the generic term relating to the entire period of conception, definition, build, distribution, operation, and disposal of a product.

Memorandum of Agreement (MOA) – a written agreement executed by the parties which creates a legally binding commitment.

Memorandum of Understanding (MOU) – a written document executed by the parties which establishes policies or procedures of mutual concern.

MOA – See Memorandum of Agreement

MOU – See Memorandum of Understanding

ODRA – See Office of Dispute Resolutions for Acquisitions

Office of Dispute Resolutions for Acquisitions (ODRA) – is established as an organization that is independent of agency organizations responsible for procurement actions.  The ODRA is authorized, among other things, to 

· Adjudicate protests and contract disputes on behalf of the FAA Administrator; 

· Promulgate rules of procedure; 

· Issue orders and decisions; 

· Exercise broad discretion to resolve protests and contract disputes; 

· Use ADR to settle protests and contract disputes; 

· Provide fair and impartial “Findings and Recommendations,” supported by the case record and law; and

· Recommend changes to the FAA acquisition system based on matters brought before the office.

Office of Federal Procurement Policy (OFPP) –  is part of OMB and coordinates efforts to improve Federal procurement law, policies, and practices, which affect all Federal and federally-assisted purchases of goods, property, and services.  

Office of Management and Budget (OMB) – OMB's predominant mission is to assist the President in overseeing the preparation of the Federal budget and to supervise its administration in Executive Branch agencies.

Office of Small Business Uitlization (OSBU) – that office which has the responsibility for:

· FAA’s policy and program on the utilization of small business and small businesses owned and controlled by solically and economically disadvantaged individuals;

· Establishing mechanisms for monitoring and evaluating the effectiveness of the small business program; and

· Ensuring FAA-wide implementation and accomplishment of the small business program objectives. 

OFPP – See Office of Federal Procurement Policy

OMB – See Office of Management and Budget

Option – The unilateral right in a contract by which, for a specified time, the Government may elect to purchase additional supplies or services called for by the contract, or may elect to extend the term of the contract.  All details are negotiated at the beginning of the contract.

OSBU – See Office of Small Business Utilization 

Other Transaction – Transactions which do not fall into the category of procurement, contracts, grants, or cooperative agreements.

PA  - See Property Administrator

Personal Services – Services provided by contractor employees, the performance of which creates an employer-employee relationship between the Government and contractor employee.

Privity of Contract – The relationship which exists between two contracting parties, e.g., the prime contractor and the Government.

Prompt Payment Act – requires Executive departments and agencies to pay commercial obligations within certain time periods and to pay interest penalties when payments are late.

Property Administrator (PA) – The Property Administrator is delegated by the Contracting Officer to administer the Contract requirements and obligations related to government property, and is responsible for all property administration functions from acquisition of the property to final disposition.

Purchase Order (PO) – a simplified form for ordering supplies and services which allows the vendor to invoice using the same form.

Purchase Request (PR) – A document which describes the required supplies or services and serves as a notice of funds committed so that an acquisition can be initiated.

Ratification – an act of approving an unauthorized commitment by an official who has the authority to do so.

SADBUS – See Small and Disadvantaged Business Utilization Specialist.  

Screening Information Request (SIR) – A request made by the FAA for documentation, information, or offer for the purpose of screening to determine which offeror provides the best value solution for a particular procurement.

SIR – See Screening Information Request.

Small and Disadvantaged Business Utilization Specialist (SADBUS) – A Government employee who has responsibility for implementing small business programs.

Subcontract – A contract between a prime contractor and a seller/supplier/vendor. 

Task Order – Order for supplies or services against an established contract or with Government sources of supply.

Termination – The cancelling of all or a part of a prime contract or a subcontract prior to its completion through performance.  May be for the convenience of the Government, for default of the contractor due to nonperformance.

Unauthorized commitment – an agreement entered into by a representative of the Government who does not have the authority to enter into agreements on behalf of the Government.

Unsolicited Proposal – A written proposal that is submitted to an agency on the initiative of the submitter for the purpose of obtaining a contract with the Government and which is not in response to a formal or informal request.  A valid unsolicited proposal must be innovative, unique, and be independently originated and developed by the offeror.

Value Engineering – An organized effort to analyze the functions of systems, equipment, facilities, services, and supplies for the purpose of achieving the essential functions at the lowest life cycle cost consistent with required performance, reliability, quality, and safety.

APPENDIX  B

THE ACQUISITION PHASES/PROCESS

Activity Description and Flowcharts

PHASE PROCESS AND FLOWCHARTS

The flowcharts and processes for each of the contract phases developed for iCMM( are listed below:   

· Pre-Award Phase
· Evaluation and Award Phase
· Post-Award Contract Management Phase
· Revision/Modification and Delivery Order Contract Management Process
· Credit Card Purchases Process
· Agreements Process
The sequence of process steps corresponds to the diagram numbers in each of the Process Flowcharts.  The process steps are explained in the corresponding tables. The columns in the table are as follows.

	Column
	Label
	Description



	Column 1
	Step ID
	The Step ID for each activity corresponds to the label of each numbered balloon in Figure 1.

	Column 2
	Role
	The Role indicates who performs the activity.

	Column 3
	Activity Description
	Each Activity is described in detail.

	Column 4
	Typical Work Product(s)
	This column describes the typical work product(s) (e.g. cc:mail message, invoice) for that particular activity(ies).

	Column 5 
	Reference Document(s)
	This gives the documents which describe the processes and procedures used to perform the Activities. 

	Column 6
	Deferred Improvements
	This provides a listing of any deferred improvements for that particular activity.


PRE-AWARD PHASE

· COTR role during the Pre-Award Phase
The Technical Customer/COTR is responsible for defining requirements (needs) and scope of the contract.  The COTR provides feedback during the process activities as requested by the CO.

	Step ID
	Role
	Activity Description
	Typical Work Product(s)
	Reference Document(s)
	Deferred Improvement

	1
	Technical Customer
	Technical Customer has a requirement
	
	
	

	2
	ACT-51 CO (CO), Technical Customer and ACT-7
	Procurement Planning and Definition of Alternatives

1. Small Business Liaison review, if required

2. Legal Participation, if required
	· Meeting minutes

· Ccmail

· Written procurement plan

(if required)
	· AMS PD 3.2 (3.2.1.2.2/3.2.1.3.10)  and AMS PD 3.1, AMS PD 3.6, AMS PD 3.8

· TB T3.2.1, T3.1.5, T3.1.6, T3.1.7. T3.6.1

· Local Shared drive Policy and Procedures (G: Shared/Act/Act50/

· Procedures  see 3-index.doc ; see sadbusrev.doc


	

	3
	ACT-51 CO, Technical Customer and ACT-7
	Is a contract required?

(Based on the results of Step #2.)

1. If no, process ends. If requirement can be fulfilled via Agreement or Credit Card, go to Agreements or Credit Card processes.

2. If yes, go onto step #4.
	· Ccmail

· Meeting minutes
	· AMS PD 3.1 and 3.2

· TB T3.2.4
	

	4
	Technical Customer, ACT-51 CO
	Develop Procurement Package (some of the essential elements of a PR package, this is not an all-inclusive list).  CO works with the Technical Customer to ensure that the PR package is complete by considering these items:

· Statement of Work (SOW)/Technical Specification

· Funded Procurement Request

· Independent Government Cost Estimate (IGCE), if required

· Pre-Approvals (if required)

· GFP

· Single Source justification if required

· Establish schedule for contract cycle

· Technical Evaluation Plan, if required
	· Acquire PR form

· Funding

· SOW

· IGCE

· Pre-Approvals

· GFP

· Single source justification (if required)
	· AMS PD 3.2 (3.2.1)

· TB T3.2.1

· TB T3.2.2.8

· TB T3.10.1 Appendix D, Sample 9 Checklist to Contract Files

· Acquire User’s Manual

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/Procedures – see index.doc)


	· Acquire cheat sheet

· ACT-50 File organizer checklist

· Analyze and evaluate the alternatives to solving the following issues:

1. Essential elements of the procurement package are not included when procurement is initiated by CO

2. PR is not screened

3. Attachments/procurement elements are not attached in Acquire

4. Requirements are piecemealed/not complete which adds to procurement time

5. Training/Instruction needed for customers on essential procurement package elements



	5
	ACT-51 CO
	Is SIR a public announcement (PA)?

1. If yes, go onto Step #7

2. If no, go to Step #6.
	· SIR ( if SIR is the PA)
	· AMS PD 3.2.2.2
	

	6
	ACT-51 CO
	CO publicly announces requirement (if required)

1. Go to webmaster within ACT-51 for posting on Internet

2. If construction requirement, the Dodge report on the Internet may be used at http://www.fwdodge.com
	· Public Announcement (PA)

1. Internet announcement

2. Dodge Report

3. Trade journal

4. Newspaper

· Contractor response to public announcement(PA)
	· AMS PD  3.2 (3.2.1.3.12,  3.2.2.2) and 3.6 (3.6.1.3.4)

· TB T3.2.2

· TB T3.2.2.3

· TB T3.2.2.5

· TB T3.2.4 (Section 4 Indefinite Delivery Considerations)

· TB T3.8.3 (FSS Contracts, Section A4.)
	· Ensure that all COs have instructions and resources to post Internet announcements

	7
	ACT-51 CO
	CO prepares Screening Information Request (SIR)*

(SIR is also commonly referred to as the solicitation)  There are three categories of SIRs: 1) qualification information, 

2) screening information and 3) request for offers set forth in AMS PD 3.2.2.3.1.2.1

1. Define method of procurement

2. Establish evaluation criteria

Note: The technical customer, legal (and possibly other sources such as the Small Business Liaison) may provide input to the CO as the CO prepares the SIR.*


	· SIR (RFO)

· Acquisition Strategy  - memo to file
	· AMS PD 3.2 (3.2.1, 3.2.2)

· TB T3.2.2

· TB T3.2.2.3

· TB T3.2.2.5

· TB T3.2.3

· TB T3.2.4

· TB T3.3.1

· See clause prescriptions at FAST/Contract Writing for other applicable clauses to be put into SIR

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/Procedures – see index.doc)


	· Contract Writing Tool on FAST – follow up with ASU-130 concerning improvement/problems with the tool.

	8
	ACT-51 CO
	Is ACT-7 Legal Review required?

1. If yes, go to step #8.

2. If no, go to step #9. 
	· Memo to file

· Legal review form/request for Legal Review
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1, Legal Participation in Procurement and Contracting

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/Procedures – see index.doc)


	· Clarify what procurement actions require legal review.

· Pursue with Center counsel the development of a local legal review procedure.

	9
	ACT-7
	Is the SIR legally sufficient?

1. If no, go to step #7.*

2. If yes, go onto step #10.

*Note: In certain instances, the legal review/recommendations may require substantive changes to the requirement.  In this case, the CO would have to bring the requirement back to Step #4.
	· Memo to file

· Ccmail

· Legal sign off on Request for Legal Review
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1, Legal Participation in Procurement and Contracting

· Case Study/Statues/Code of Federal Regulations (CFR)
	

	10
	ACT-51 CO
	CO finalizes and issues SIR

1. Post SIR on WJH FAA TC Internet homepage via Webmaster and

2. Send SIR to offerors via email or

3. Send SIR to offerors via U.S. Postal System
	· SIR

· Ccmail
	· TB T3.10 Appendix D Sample 9, Checklist for Contract Files

· TB T3.2.2,

· TB T3.2.2.5
	· Ensure that all COs have training and resources to post SIRs on the WJH FAA TC homepage.

· Ensure that all COs have training and resources to use email to issue SIRs

· Develop a Checklist for Contract File/File Organizer
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EVALUATION AND AWARD PHASE

· COTR role during Evaluation and Award Phase

The Technical Customer/COTR is responsible for evaluating, negotiating, and recommending award.  The COTR provides feedback during the process activities as requested by the CO.

	Step ID
	Role
	Activity Description
	Typical Work Products
	Reference Document(s)
	Deferred Improvement

	1
	Contractor
	Contractor Submits an Offer/Proposal
	
	
	

	2
	ACT-51 CO
	Receipt of offer/proposal

1. log it in

2. abstract

3. quote sheet 
	· Contractor’s Proposal
	· Abstract of proposals received

· Receipt for proposal with timetable
	

	3
	ACT-51, Technical Customer
	Perform Proposal Review

1. CO performs proposal review and consults with the technical customer on an as needed basis. (i.e. If required, the Technical customer uses the stated evaluation criteria and evaluation plan to perform the technical evaluation and delivers documented findings to ACT-51)

2. CO performs responsibility determination

3. CO reviews GSA list of parties excluded from Federal Procurement and non Procurement Programs (Excluded Parties List, EPLS at www.arnet.gov/epls)

4. CO reviews technical evaluation (if needed) e.g., past performance

5. CO (and Technical customer if required) evaluate the contractor’s qualifications


	· Contractor’s Proposal 

· Ccmail

· Memo to file

· Coordination Sheet

· Technical Evaluation Report

· Letter correspondence (request for technical evaluation)

· EPLS printout
	· AMS PD 3.2 (3.2.2.3.1.2.3, 3.2.2.3.2.4)

· TB T3.2.2 

· TB T3.2.2.7 

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)

	

	4
	ACT-51
	Cost/Price Contract Analysis

1. Perform cost/price evaluation for fair and reasonableness

2. Invoke Screen Down procedure, as needed

3. Use Defense Contract Audit Agency (DCAA), if needed.
	· Memo to file

· DCAA report

· Request for Audit

· Request for Rate review
	· AMS PD 3.2 (3.2.2.4, 3.2.2.5.4.1,3.2.3,)

· TB T3.2.3 

· TB T3.2.4  

· TB T3.3.1  

· TB T3.3.2  
	· Cost Advisory Services (i.e. establish an operational fund for such services)

	5
	ACT-51
	Is another SIR required?

1. If yes, go to step #7 of the Pre-Award Process 

2. If no, go to step #6.
	· Internet announcement

· Memo to file

· Competitive range determination

· Letter correspondence to contractor
	· AMS PD 3.2 (3.2.2.3.1.2.1)


	

	6
	ACT-51
	Are discussions/negotiations required?

1. If yes, go to Step # 7.

2. If no, go to Step #9.
	· Memo to file
	· AMS PD 3.2 (3.2.2.3.1.2.2)


	

	7
	ACT-51
	CO Negotiates with contractor*

*The technical customer and legal may provide input to the CO.  The CO coordinates comments from the technical customer and legal.


	· Negotiation strategy

· Memo to file

· Ccmail

· Coordination sheet

· Request for Technical Evaluation, if required.

· Technical Evaluation Report, if required
	· AMS PD 3.2 (3.2.2.3.1.2.2, 3.2.2.3.2.3)

· AMS PD 3.3 (3.3.2.2)

· TB T3.1.7

· TB T3.2.3

· TB T3.2.4

· TB T3.3.2

· TB T3.4.1

· FAA Pricing Handbook

· Contract Terms and conditions 
	

	8
	ACT-51
	Additional proposal required?

1. If no, go to Step #9

2. If yes, go to Step #1
	
	· AMS PD 3.2 (3.2.2.3.1.2.4)

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	

	9
	ACT-51
	Document award considerations

1. Price fair and reasonableness

2. Results of technical evaluation

3. Document responsibility determination

4. EEO compliance documentation, if required.
	· Memo to file

· EEO clearance from EEO Region
	· AMS PD 3.2 (3.2.2.3.1.2.3, 3.2.2.4, 3.2.2.5.4.1,3.2.3,)

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	

	10
	ACT-51
	Is Legal Review needed?  

1. If yes, go to step #11.

2. If no, go to step #12.
	· Memo to file

· Legal review form/Request for Legal Review
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	· Clarify what actions require legal review

· Pursue with Center counsel the development of a local legal review procedure

	11
	ACT-7 
	Is proposed award document legally sufficient?

1. If no, go to Step #5.

2. If yes, go to Step #12.


	· Letter correspondence

· Ccmail

· Legal sign off on Request for Legal Review
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1

· Case Law, statute (i.e. Code of Federal Regulations)
	

	12
	ACT-51
	Award contract

1. Develop and send unsuccessful offeror Letters

2. Develop and send other necessary notifications (e.g. Public Affairs, Congressional)

3. Obtain bi-lateral signatures

4. Distribute contract (contract award package is distributed in accordance with the Supply/Services Contract Distribution Sheet)

5. Designate a COTR, if required via a COTR delegation memorandum
	· Contract Award Document

· Letter correspondence

· Notifications (i.e. EEO, Public Affair, Congressional)

· COTR delegation memorandum, if required.

· Supply/Services Contract Distribution Sheet


	· TB T3.10.1

· TB T3.13.1

· Local shared drive policy and procedures

(G:Shared/Act/Act50/

Procedures)
	· Acquire clerk

· Living Acquire cheat sheet (on ccmail)

· Develop a Checklist for Contract Files/File organizer
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POST-AWARD CONTRACT MANAGEMENT PHASE

·    COTR role during Post-Award Contract Management Phase
The COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout of the contract.  Only the CO in writing may change the COTR delegation.  The COTR provides surveillance of supplies and services, monitors work as it progresses, inspects and accepts required supplies and services, and issues technical directions within the scope of the contract.  The COTR may not make any changes to the contract that affect price or delivery schedule.  

	-Step ID
	Role
	Activity Description
	Typical Work Product(s)
	Reference Document(s)
	Deferred Improvement(s)

	1
	ACT-51 CO
	Pre Award CO transitions file to the Administrative Contracting Officer (ACO)
	· Contract Award File
	· AMS PD 3.10

· TB T3.10.1 


	

	2
	ACT-51 CO
	Is a post-award conference needed?  

If no go to step #4.  

If yes, go to step #3. 
	· Memo to file

· Ccmail
	· AMS PD 3.10

· TB T3.10.1 (Section 4)


	

	3
	ACT-51 CO, COTR, Contractor
	Perform Post Award Conference.  

1. Administrative Contracting Officer (ACO) goes over terms and conditions with Contractor and COTR  (if needed) to ensure understanding, teamwork and a common goal as well as to address any potential problem areas.

2. This can be done formally (meeting and agenda) or informally (telephonically).


	· Memo to file

· Ccmail

· Meeting minutes
	· AMS PD 3.10

· TB T3.10.1 (Section 4)
	

	4
	ACT-51 CO, COTR, Contractor, ACT-7,

ACT-30
	Monitor contract performance.  The following are some of the activities that may be done:

1. Conduct the following types of meetings/reviews with COTR’s/Contractor to ensure mutual understanding; get status on contractor’s performance; maintain ongoing communication: 1) Scheduled periodic meetings, 2) Scheduled formal meetings/reviews (i.e. quarterly program reviews), 3) Unscheduled formal meetings/reviews, or 

4) Technical interchange meetings.

2. CO/COTR ensure that contractual terms and conditions are being adhered to by the contractor; ensure compliance to relevant laws, policies, regulations

3. Review of  contractor furnished reports and/or planning documents* 

4. Issue revisions (modifications) or Delivery Orders (DOs) on an as needed basis (go to the Revision/DO process if you need to issue a revision or a DO.

5. Consult with ACT-7 to address legal issues on an as required basis.

6. Consult with ACT-30 on funding issues on an as required basis

*Please note that planning documents can refer to the contractor’s proposal that is evaluated and incorporated into the contract

(i.e. contractor’s technical proposal/schedule that becomes a term and condition of the contract in the Statement of Work or  elsewhere in the contract)  Planning documents can also refer to the contract terms and conditions (i.e. schedule and SOW established by the Government).

**If the customer approves a higher-level contract quality requirement, Activity description bullets #1-3 of this step are followed to ensure that the contractor is following the CM/QA plan as required in the contract.


	· Revisions/Delivery Orders

· Memo to file

· Contract terms and conditions/ schedule 

· Ccmail 

· Letter correspondence

· Meeting agenda/minutes/ action items

· Coordination sheet

· Deliverables (Supplies, services or reports (reports listed as line items in the schedule or listed on the CDRL) 

· Any required contractor planning documents (i.e. quality assurance plan**, project management plan, subcontracting plans)

· Review records (records of Government review of contractor plans such as contractor GFP Inventory/Financial Reports)

· Contractor Schedule and/or Plan Revisions

· Penalties (i.e. Liquidated Damages, Consideration) 


	· Contract terms and condition s

· AMS PD 3.10

· TB T3.10-1 

· TB 3.10.3

· FAA Contractor’s Guide for Control of Government Property

· Acquire User’s Manual

· FAA Quality/Reliability Officer Guidebook
	· CDRL (Contract Data Requirements List) 

· Automated scheduling tools, i.e. Microsoft project

· Acquire cheat sheets

· Follow up with ASU-130 concerning contractor performance evaluations (that are in the Quality/Reliability Officer Guidebook) and follow up concerning GFP inventory report frequency

· Develop in-house procurement training on subcontracting review – what to look for in contractor subcontracting plans 

	5
	ACT- 51 CO, COTR, Contractor, ACT-30
	Deliverables/invoice

1. Contractor  delivers supplies or performs in accordance with award delivery instructions

2. CO and COTR ensure that deliverables/services meet the quality standards of the requirement and that the invoice is acceptable in accordance with the AMS

3. This is done through inspection and acceptance of deliverables and or services,  including technical and financial reports

	· Supplies

· Services

· Reports

· Invoice

· COTR Inspections Reports (daily log used for construction)
	· AMS PD 3.2, 3.3, 3.10, 3.13

· TB T3.2.4

· TB T3.3.1

· TB T3.10.1

· TB T3.10.3

· TB T3.10.4

· TB T3.10.6

· TB T3.13.1

· Contract terms and conditions


	· ISO 9000 compliance

· Develop a local Invoice cheat sheet or policy that tells you what to look at on the invoice – see if any COs have such a cheat sheet in use.

· Acquire – develop a report in Acquire that can provide financial information for a contract.

	6
	ACT-51 CO,

COTR
	Are deliverables/invoice acceptable?

· If no, go back to step #4.

· If yes, go onto step #7.
	· Invoice certification form

· CDRL Report Line Items

· Adjudication letter

· Quality Deficiency Reports
	· AMS PD 3.3,3.10,3.13

· TB T3.3.1

· TB T3.10.1

· TB T3.10.3

· TB T3.10.4

· TB T3.10.6

· TB T3.13.1

· Contract terms and conditions


	· Develop a local Invoice cheat sheet or policy that tells you what to look at on the invoice– see if any COs have such a cheat sheet in use.



	7
	ACT-30
	Process invoice and pay contractor
	· Payment
	
	· Acquire – develop a capability in Acquire to allow the system to pay the contractor

	8
	ACT-51 CO,

COTR
	Is the contract complete?

· If yes, go onto Step #9.

· If no, go back to Step #4.
	
	· Contract terms and conditions

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	

	9
	ACT-51 CO
	ACT-51 CO closes out the contract
	· Final Invoice

· Contractor Release

· Property Clearance/Disposition

· Invoice Certification Form

· Adjudication letter
	· AMS PD 3.10

· TB T3.10.1 

· TB T3.10.3

· Contract terms and conditions

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
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REVISION/MODIFICATION AND DELIVERY ORDER

CONTRACT MANAGEMENT PROCESS

· COTR role during Revision/Modification and Delivery Order Contract Management Process
The COTR is delegated by the CO to assist the CO in the administration of the contract through performance and closeout of the contract.  If a contract revision is necessary, the extent of the proposed change(s) must clearly be examined, coordinated, and implmented.  The CO is the only person who can sign a contract revision/modification.  The Technical Customer/COTR is responsible for defining requirements (needs) and scopy of any Delivery Order.  The COTR provides feedback during the process activities related to the release and administration of a Delivery Order as requested by the CO.  

	Step ID
	Role
	Activity Description
	Typical Work Product(s)
	Reference Document(s)
	Deferred Improvement

	1
	ACT-51, COTR, Contractor, ACT-7
	Requirement/Change identified.  These are the types of activities that may occur:

1. Change in terms and conditions of contract

2. Additional hours are needed to accomplish a task

3. A new task is required under the contract

4. Product Improvement/Value Engineering Change Proposal
	· Ccmail

· Memo to file per telephone call

· Letter correspondence

· Meeting agenda/minutes/actions

· Acquisition Strategy plans
	· AMS PD 3.2 and 3.10

· TB T3.2.3

· TB T3.10.1

· TB T3.10.5
	

	2
	ACT-51 CO
	Is the action within the scope of the contract?

1. If no, exit to the Pre-award process

2. If yes, proceed to Step #3.

Note: The technical customer, legal (and possibly other sources such as the Small Business Liaison) may provide input to the CO as the CO makes this decision.


	· Memo to file

· Letter correspondence

· Ccmail/email

· Meeting agenda/minutes/actions
	· AMS PD 3.2 and 3.10

· TB T3.2.4 

· TB T3.10.1

· Terms and Conditions of contract
	

	3
	ACT-51
	Is a Procurement Request required?

1. If yes, go to Step #4

2. If no, go to Step #5
	
	· AMS PD 3.2, 3.3 and 3.10

· TB T3.2.1

· TB T3.3.1

· TB T3.10.1
	

	4
	ACT-51 CO,

COTR
	ACT-51 CO works with the COTR to ensure that the PR package is complete by considering these items as applicable;

1. Pre-approvals (NACI)

2. IGCE (if required)

3. Statement of Work (SOW)/Technical Specifications

4. Funded PR


	· PR package

· Acquire PR form
	· AMS PD 3.2 and 3.10

· TB T3.2.1 

· TB T3.2.2.8 

· TB T3.10.1

· Acquire Manual

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	· Acquire cheat sheet

	5
	ACT-51
	Is Negotiation required?

· If no, go to step #8.

· If yes, go to step #6.

1. CR pricing arrangements may require negotiation

2. FFP pricing arrangements may or may not require negotiation (i.e. if you are ordering stated contracts prices and quantities, you will not need to negotiate.  If, however, you are ordering under a T&M type contract you may need to negotiate the hours under the order.)

3. Unilateral/bilateral modifications

4. Is there a substantive change to the terms and conditions of the contract?
	· Memo to file


	· AMS PD 3.2, 3.3 and 3.10

· TB T3.2.4 

· TB T3.3.2

· TB T3.10-1


	

	6
	ACT- 51 CO 
	ACT-51 CO negotiates with Contractor. COTR provides technical input to the CO during the negotiations in Step #7, if required.

1. CO prepares RFO (Request for Offer) or revision and forwards to contractor

2. Contractor submits a proposal in response to the RFO.

3. CO performs a review of the contractor’s proposal.  If the COTR is needed for proposal review, go to Step #7.

4. CO negotiates with Contractor and comes to a mutual agreement

5. CO documents negotiations and results of technical and cost evaluations (i.e. price fair and reasonableness, technical evaluation results)
	· Memo to file (i.e. Post negotiation business clearance)
· SIR (RFO)
· Ccmail/email
· Acquisition Strategy
· Negotiation Strategy
	· AMS PD 3.2, and 3.10

· TB T3.2.2,

· TB T3.2.3

· TB T3.2.4 

· TB T3.10-1

· TB T3.10.2 

· Terms and Conditions of Contract

· FAA Pricing Handbook
	

	7
	ACT-51 CO, COTR
	Perform Proposal Review

1. ACT-51 CO performs proposal review during negotiations at Step #6.  If required, the COTR performs a technical evaluation and forwards results to the CO for the negotiation.
	· Ccmail

· Request for Technical Evaluation

· Technical Evaluation Report
	
	

	8
	ACT-51 CO
	Is Legal Review required?

1. If no, go to Step #9.

2. If yes, go to Step #8.
	· Memo to file

· Legal review form/Request for Legal Review
	· FAA Order 2220.1

· AMS PD 3.2.2.3.2.3

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see index.doc)
	· Clarify what actions require legal review.

· Pursue with Center counsel the development of a local legal review procedure

	9
	ACT-7
	Is the revision/DO legally sufficient?

1. If no, go back to Step #5.*

2. If yes, to Step #10.

*Note: In certain instances, the legal review/recommendations may require substantive changes to the requirement.  In this case, the CO would have to bring the requirement back to Step #4.
	· Memo

· Ccmail

· Legal sign off on Request for Legal Review
	· FAA Order 2220.1

· AMS PD 3.2.2.3.2.3

· Case Law, Statute (i.e. Code of Federal Regulations)
	

	10
	ACT-51 CO
	ACT-51 CO finalizes and issues the revision or DO

· The revision (modification)/DO package is distributed in accordance with the Supply/Services Contract Distribution Sheet.
	· Acquire Revision/Award Form

· Supply/Services Contract Distribution Sheet


	· AMS PD 3.10 and 3.13

· TB T3.10.1

· TB T3.13.1

· Acquire User’s Manual


	· Develop one award form for revisions and another award form for awards in Acquire
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CREDIT CARD PURCHASES PROCESS

· COTR role during Credit Card Purchases Process
 The FAA authorizes employees to use the purchase card i.e., SmartPay Card, in acquiring products and services.  FAA employees have been designated as Card Holders or Approving Officials 

	Step ID
	Role
	Activity Description
	Typical Work Product(s)
	Reference Document
	Deferred Improvement

	1
	Technical Customer
	Initiates request for a credit card purchase via the credit card template/form or procurement request (PR)
	· Credit Card request template form (each Technical Division may create their own based on the sample in the draft credit card order CT 4400.14A)

· Procurement request


	· AMS PD 3.2 (3.2.1, 3.2.2.5, 3.2.2.8) 

· TB T3.2.1, T3.2.2.8

· CT Order (Draft) CT4400.14A (See sample forms attached to order)
	

	2
	ACT-51 Contracting Officer (CO)
	CO receives credit card template/form or procurement request
	
	· AMS TB T3.2.2.5

· AMS PD 3.2.2.5

· CT Order (Draft) CT4400.14A
	

	3
	Technical Customer, ACT-51 CO, Vendor (Contractor)
	Verify that the package is complete

1. If a PR initiates the credit card procurement, the CO works with the technical customer to ensure that there is sufficient competition data

2. CO verifies that the vendor accepts the credit card as payment if requirement initiated with a PR. If requirement is initiated with a template, the technical customer verifies that the contractor/vendor accepts the credit card as payment.

3. CO evaluates offers and determines price fair and reasonableness/best value via communication with vendor and technical customer (for example if the requirement is single source the CO may have to obtain cost and pricing information from the contractor/vendor). 
	· Memo to file

· Record of Telephone credit card orders

· Procurement request (PR)

· Credit Card Request template form (each Division may create their own based on the sample in the draft credit card order CT 4400.14A)
	· AMS PD 3.2.2.2  (3.2.2.5.4.1, 3.2.2.4 and 3.2.3)               

· TB T3.2.3, TB T3.2.2.5

· CT Order (Draft) CT4400.14A

· FAA Pricing Handbook


	· Change the procedure to ensure that the Technical Customer verifies that the contractor/vendor accepts credit card as payment whether the requirement is initiated by PR or by template.  Include this information in the credit card training.

· Develop a standard Commercial and Simplified Acquisition Summary for Branch use.

	4
	ACT-51 CO
	CO makes award

1. Assign number from individual cc log and provide number to vendor

2. Obtain the following types of award information from contractor/vendor: delivery dates, shipping information, license agreement, maintenance agreements, and warranties and file as complete package with procurement request or credit card template/form.

3. If the requirement is initiated with a procurement request the CO enters credit card number into Acquire obligation.  Requirements initiated with a template/form are not entered into Acquire.


	· Record of Telephone Credit Card Orders 

· Cardholder log
	· CT Order 4400.14A Draft (See sample forms attached to order)
	

	5
	Technical Customer and ACT-51 CO
	Verify receipt of supplies/services
	· Ccmail

· Packing slip

· Customer signature that verifies receipt of supplies/service

· Credit card statement with documentation
	· CT Order (Draft) CT4400.14A
	

	6
	ACT-51 CO
	Can CO resolve the discrepancy in the monthly statement amount with contractor/vendor? (If there is no discrepancy, go onto Step #8)

1. If yes, go to step #8.

2. If no, the CO completes the Nation’s Bank Dispute Form/Instructions and faxes the form to the Bank. Bank resolves dispute in Step #7.
	· Nations Bank Dispute Form/ Instructions or the “Statement of Questioned Item” Form 

· Memo to file

· Telephone call
	· CT Order 4400.14A Draft (See sample forms attached to order)
	

	7
	Bank, Vendor (Contractor)
	Bank adjudicates dispute with contractor/vendor 
	· Nations Bank Dispute Form/ Instructions or the “Statement of Questioned Item” Form 

· Memo to file

· Telephone call
	
	

	8
	ACT-51 
	ACT-51 Approving Official (ACT-51 CO) certifies payment/signature
	· Signed credit card statement


	· CT Order (draft) CT 4400.14A
	

	9
	ACT-51 CO
	CO sends credit card statement to accounting for payment
	
	· CT Order (draft) CT 4400.14A
	· Once new Eagle and NACCS (National Accounting Credit Card System) software interface, CO will not have to send credit card statements to accounting for payment


[image: image9.wmf]Page 2 of 2

InterAgency Agreement Reimbursable Agreement

(IA/RA) Process--New IA/RA

6/1/99

Version 1.0

Technical

Customer

ACT-51

ACT-7

ACT-30

9

Legal Review Needed?

11

Reimbursable

Coordination

Needed?

13

CO Awards

IA/RA

12

Reimbursable

Coordination

(ACT-30

account set-

up)

No

Yes

10

Legally Sufficient?

No

No

Yes

Yes


AGREEMENTS PROCESS

· COTR role during Agreements Process
The Technical Customer/COTR is responsible for defining requirements (needs) and scope of an  Agreement.  The COTR provides feedback during the process activities as requested by the CO.

	Step ID
	Role
	Activity Description
	Typical Work Product
	Reference Document(s)
	Deferred Improvement

	1
	TechnicalCustomer
	Prepare Agreements  (AG) Procurement Requirement (PR) Package
	· Requirements package (Statement of Work, funding, IGCE, Acquire PR Form, Pre-approvals, if required)


	· Previous Agreement

· AMS PD 3.2 (3.2.1.2.2/3.2.1.3.10)  and AMS PD 3.1, AMS PD 3.6, AMS PD 3.8

· TB T3.2.1, T3.1.5, T3.1.6, T3.1.7. T3.6.1

· TB T3.8.1


	

	2
	ACT-51 CO
	CO receives AG package
	· Requirements package (Statement of Work, funding, IGCE, Acquire PR Form, Pre-approvals, if required)

· Justification for use of Agreement


	
	· Develop a checklist for AG File/File organizer 

	
	
	
	
	
	

	3.
	ACT-51 CO
	Is a new AG needed?

1. If yes, go to Step #4

2. If no, exit to MOD AG Process
	
	· Previous Agreement

· AMS PD 3.8

· TB T3.8.1
	

	4
	ACT-51 CO and Technical Customer
	Refine and complete AG requirements package

1. CO works with the Technical Customer to ensure that customer provides proper PR elements. Some essential elements of the PR package include:

· Statement of Work

· Funding

· IGCE,

· Acquire PR Form

· Pre-approvals, (if required)


	· Ccmail

· Statement of Work

· Funding

· IGCE,

· Acquire PR Form

· Pre-approvals, (if required)

· Justification for use of Agreement


	· AMS PD 3.2 (3.2.1), AMS PD 3.8

· TB T3.2.1

· TB T3.2.2.8

· TB T3.10.1 Appendix D, Sample 9 Checklist to Contract Files

· TB T3.81.


	· Develop a checklist for AG File/File Organizer



	5
	ACT-30, Technical Customer, ACT-51 CO
	Prepare/Update new AG

1. For reimbursable, cost recovery issues must be addressed by the CO


	
	· FAA Order 2500.35C

· FAAM Bulletin 95-09

· FAA Order 4400.48A

· Previous AG

· TB T3.81.
	· Develop a checklist for AG File/File Organizer

· Full cost recovery policy is not clear because FAA Order 2500.35C is no longer in effect.

	
	
	
	
	
	

	6
	ACT-51 CO
	Is Legal Review needed?

1. If yes, go to Step #7

2. If no, go onto Step #8
	· Memo to file

· Legal review form (request for legal review)
	· AMS PD 1.3, 3.2.2.3.2.3

· TB T3.8.1 and Order 

Legal Participation in Procurement and Contracting

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see Legal Review
	

	7
	ACT-7
	Is the proposed AG legally sufficient?

1. If no, go back to Step #4

2. If yes, go onto Step #8
	· Ccmail

· Letter correspondence

· Legal sign off of legal review form
	· AMS PD 1.3, 3.2.2.3.2.3

· AMS T3.8.1

· Case Law, statute (i.e. Code of Federal Regulations)
	

	8 
	ACT-51 CO 
	CO sends AG to Other Party for signature and/or negotiation

Note: The technical customer and legal may provide input to the CO.  The CO coordinates comments from the technical customer and legal.


	· Agreement

· email
	· AMS PD 3. 3, 3.10

· TB T3.10.1

· TB T3.3.2

· TB T3.8.1

· FAA Pricing Handbook

· IGCE
	

	9
	ACT-51 CO
	Is a legal review needed?

1. If yes, go to Step #10

2. If no, go onto Step #11
	· Memo to file

· Legal review form (request for legal review)
	· AMS PD 1.3, 3.2.2.3.2.3

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see Legal Review)
	


	Step ID
	Role
	Activity Description
	Typical Work Product
	Reference Document
	Deferred Improvement

	10
	ACT-7
	Is the proposed AG legally sufficient?

1. If no, go back to Step #5

2. If yes, go onto Step #11
	· Ccmail

· Letter correspondence

· Legal sign off of legal review form
	· AMS PD 1.3, 3.2.2.3.2.3

· Case Law, statute (i.e. Code of Federal Regulations)
	

	11
	ACT-51 CO
	Is reimbursable coordination needed? (Note: If an RA, reimbursable coordination is needed)

1. If yes, go to Step #12.

2. If no, go to Step #13
	· Memo to file
	· FAA Order 2500.35C

· FAAM Bulletin 95-09

· FAA Order 4400.48A
	· Develop a checklist for AG File/File Organizer



	12
	ACT-30, ACT-51 CO, Technical Customer
	Reimbursable coordination

1. CO informs accounting that they need to set up the account for the AG.

2. ACT-30 sets up account.


	· Telephone call

· ccmail
	· FAAM Bulletin 95-09

· FAA Order 4400.48A
	· Develop a checklist for AG File/File Organizer



	13 
	ACT-51
	CO awards AG
	
	· FAAM Bulletin 95-09

· FAA Order 4400.48A

· TB T3.8.1
	· Develop a checklist for AG File/File Organizer


	Step ID
	Role
	Activity Description
	Typical Work Product
	Reference Document(s)
	Deferred Improvement

	1
	Technical Customer
	Technical customer prepares AG PR package
	· Requirements package (Statement of Work, funding, IGCE, Acquire PR Form, Pre-approvals, if required)
	· Previous AG

· AMS PD 3.2 (3.2.1.2.2/3.2.1.3.10)  and AMS PD 3.1, AMS PD 3.6, AMS PD 3.8

· TB T3.2.1, T3.1.5, T3.1.6, T3.1.7. T3.6.1

· TB T3.8.1


	

	2
	ACT-51 CO
	CO receives AG package
	· Requirements package (Statement of Work, funding, IGCE, Acquire PR Form, Pre-approvals, if required)

· Justification for use of another Government Agency rather than the Private Sector


	
	· Develop a Checklist for AG File/File Organizer

	3
	ACT-51 CO
	Is a new AG needed?

1. If yes, exit to the New AG process

2. If no, to onto Step #4
	· Ccmail

· Memo to file
	· Previous AG

· AMS PD 3.8

· AMS TB T3.8.1
	

	4
	ACT-51 CO, Technical Customer
	Refine and complete AG PR package

1. CO works with the Technical Customer to ensure that customer provides proper PR elements.

Some of the essential elements of the Requirements package include: 

· Funding

· Statement of Work

· IGCE

· Pre approvals

· Acquire PR form


	· Ccmail

· Funding

· Statement of Work

· IGCE

· Pre approvals

· Acquire PR form


	· AMS PD 3.2 (3.2.1), AMS PD 3.8

· TB T3.2.1

· TB T3.2.2.8

· TB T3.10.1 Appendix D, Sample 9 Checklist to Contract Files

· Previous AG

· TB T3.8.1


	· Develop a Checklist for AG File Organizer



	5
	ACT-51 CO
	CO prepares AG modification
	· Modification
	· AMS PD 3.10

· AMS TB 3.10.1

· FAA Order 2500.35C

· FAAM Bulletin 95-09

· FAA Order 4400.48A
	· Full cost recovery policy in FAA Order 2500.35C is not clear – seek clarification.

	6
	ACT-51 CO


	Is legal review required?

1. If yes, go to Step #7.

2. If no, go onto Step #8.
	· Memo to file

· Legal review form (request for legal review)
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1, 

Legal Participation in Procurement and Contracting

· Local Shared Drive Policy and Procedures: (G:Shared/Act/Act50/

Procedures – see Legal Review
	

	7
	ACT-7
	Is the package legally sufficient?

1. If no, go back to Step #4.

2. If yes, go onto Step #8.


	· Ccmail

· Letter correspondence

· Legal sign off of legal review form
	· AMS PD 1.3, 3.2.2.3.2.3

· FAA Order 2220.1

· Case Law, Statute (i.e. Code of Federal Regulations)
	

	8
	ACT-51 CO
	Is a signature or negotiation required from the Other Party?

1. If yes, go to Step #9. Other Party will review, negotiate (if required) sign and return modification.

2. If no, go onto Step #10

Note: The technical customer and legal may provide input to the CO.  The CO coordinates comments from the technical customer and legal.


	· Memo to file

· Modification

· Letter correspondence
	· AMS PD 3. 3, 3.10

· TB T3.10.1

· TB T3.3.2

· FAA Pricing Handbook

· IGCE
	

	9
	ACT-51 CO
	CO sends AG to Other Party for signature and/or negotiation
	· Letter correspondence

· Modification
	
	

	10
	ACT-51-CO
	CO awards modification
	· Modification
	· AMS PD 3.10

· AMS TB T3.10.1

· TB T3.8.1
	· Develop a Checklist for AG File/File Organizer
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APPENDIX C

INDEPENDENT GOVERNMENT COST ESTIMATE (IGCE)

(Guide and Sample Format)

Independent Government Cost Estimate Guide

Detailed cost estimates will occasionally be required by the CO, depending upon the circumstances of the particular acquisition.  The following step-by-step procedures may be used in developing detailed cost estimates.  If the work statement has been written first, several of these steps will already have been accomplished.  Please note that this is a simplified example, applicable mostly to acquisitions of support services and research and development – other acquisitions, such as constructions services, will require a different mix of cost elements.

1. Divide the effort into identifiable tasks or logical steps.

2. List the categories of labor that will be required in each task or step (e.g., clerical, engineer, scientists).  In a level of effort acquisition, it is necessary to identify, in as much detail as possible, the categories of expertise desired and the training and experience that will be required for each category.  This will yield a more accurate estimate.

3. Estimate the total number of hours for each labor category, by task.

4. Estimate the hourly cost of each category of labor.

5. Multiply the number of hours in each category by the estimate of cost and add all direct labor costs.  This will yield the estimated direct labor cost.

6. Estimate any labor indirect costs associated with direct labor.  Multiply the percentage to the direct labor cost.

7. Estimate the amount and type of other direct costs of materials and supplies that will be required and the cost of each.

8. Identify any consultant services and estimate the cost of these.

9. If subcontracting is expected, identify the tasks to be subcontracted and estimate the cost.

10. Estimate the travel requirements, if any.  Identify the destination, the number of people involved, the length of each trip, and the total cost of this travel in terms of both transportation and per diem.

11. Estimate the amount of indirect costs that will be charged and apply to base(s).

12. Estimate any profit or fee associated with the effort.

When all of this information has been collected, a detailed cost estimate can be prepared.  The sample format shown on the next page may prove helpful.
There are two web sites to help with understanding government contract pricing, but are also excellent references in assisting with the establishment of an IGCE.  These sites are: 

· FAA:  http://fast.faa.gov/pricing/index.htm
· DOD: http://www.acq.osd.mil/dp/cpf
An Independent Government Cost Estimate

Sample Format
Direct Labor by Category


Person Days/Hours
Rate

Total

____________________________

__________  X
            $
_____ =
            $
______

____________________________

__________  X

_____ =

______

____________________________

__________  X

_____ =

______

____________________________

__________  X

_____ =

______

____________________________

__________  X

_____ =

______

____________________________

__________  X

_____ =

______


Total Direct Labor





            
______

Direct Labor Overhead (        %)






______

Labor Overhead On Direct Labor






______

Other Direct Costs*:










Materials/Supplies







______

Consultants








______

Subcontractors








______

Travel 









______

Other









______

Other Indirect Costs (      % on _________ (base))




______

General and Administrative (     % on _______ (base))



______

Total Direct and Indirect Costs






______

Profit/Fee (less travel, subcontracts, other) (TBD)




______

                Total Independent Government Cost Estimate


            $
______
(*Attach specific details as necessary)

N.B.  Offerors accounting systems and indirect cost rates and bases vary.
APPENDIX D

SECURITY 

Access Instructions

Contractor Position Risk/Sensitivity Level Designation Record

Position Sensitivity Levels

INSTUCTIONS FOR COMPLETING FORMS FOR CONTRACTOR EMPLOYEES

NOTE:  WHEN A CONTRACTOR EMPLOYEES FILLS OUT THESE FORMS THEY DO NOT GET A SECURITY (SECRET, ETC.), THEY GET CLEARANCE ACCESS TO THE FAA WJH FACILITY, SENSITIVE INFORMATION (NOT CLASSIFIED), AND/OR RESOURCES.  IF CONTRACTOR EMPLOYEE NEEDS ACCESS TO CLASSIFIED INFORMATION, THAN THEY HAVE TO GO THROUGH THE DEFENSE SECURITY SERVICE TO OBTAIN A SECURITY CLEARANCE (SECRET, ETC.).

1.  Contractor Applicant completes the forms as follows:


SF-85P Questionnaire for Public Trust Positions


FD-258 Fingerprint Card (with prints made)


SF-86A Continuation Sheet for Questionnaires (if necessary)

The SF-85P, FD-258, and SF-86A (if applicable) and supplemental documentation are considered the complete security investigation application package.  Additional documentation pertaining to issues regarding investigation information; i.e., explanation(s) to questions on the SF-85P that could not fit on the forms can be provided on blank paper (with name and Social Security Number on each sheet) or if the SF-86A is not available.  Also, the applicant may submit any other type of documentation including court records if necessary to explain any question on any form.

a. Detailed instructions of completing the SF-85P is located on the front page of the form.

b. Answer all questions completely on the form unless a No response is necessary of applicable.

c. Account for all periods of time under the questions of Employment and Residences.  Leave no gaps in the information you are providing.

d. Give complete addresses, names, and dates.

e. Sign and date pages 7, 8, and the last page of the form.

Form FD-258, Fingerprint Form:

For the Fingerprint Form, FD-258, fill out form as complete as possible.  Fill out your residence with complete address, company name and complete address; and sign.  Make sure you fill out at the top of the form with your Last Name, First Name, and Full Middle Name.  Make sure you fill out your social security number, etc.  Fill out your Sex, Race, Height, Weight, Color-Eyes, Color-Hair, Place of Birth (City and State), and Date of Birth.  Fingerprinting hours are Wednesdays, from 8:00 a.m. to 12:30 p.m. and 1:00 p.m. to 4:30 p.m. at the Security Operations Center (SOC) by the front gate.

2.   Contractors/subcontractor employee shall submit completed security investigation application package in a sealed envelope to ACT-8 or mail directly to ACT-8.   Security investigation application packages shall not be faxed due to Privacy Act requirements.

3.  Partial or incomplete security investigation application packages will not be accepted.  The contractor will be notified regarding a partial or incomplete application packages.  If the application package is complete, the forms will remain in ACT-8.  ACT-8 will initiate the appropriate investigation. 

NOTE:  All completed security investigation application packages should be accompanied with notation of the contract company, hosting FAA organization or official station/routing, and a point-of-contact name and telephone number.  ALWAYS submit forms in a sealed envelope to ensure adherence to the Privacy Act is made.

Contract Employee from Another Contract Company

Coordination with ACT-8 regarding hiring a contract employee from another contract company (ACT-8 will need the contract employee’s name and social security number to look up if the contract employee had a previous investigation that can be used).  If there is no time laps between the contract companies (more than a year and the contract employee had a previous investigation), than ACT-8 can use the previous investigation and will need the following information to update ACT-8’s database:  Name, social security number, previous company name and new company name, previous contract number and new contract number, date left previous contractor and then date started at new contractor.

Former Contract Employee

Coordination with ACT-8 regarding the re-hire of a former contract employee (ACT-8 will need the contract employee’s name and social security number to look up if the contract employee had a previous investigation that can be used).  If there is no time laps between the contract companies (more than a year and the contract employee had a previous investigation), than ACT-8 can use the previous investigation and will need the following information to update ACT-8’s database:  Name, social security number, previous company name and new company name, previous contract number and new contract number, date left previous contractor and then date started at new contractor.  Depending on the circumstances, specific forms may be required for submission.

Former or Retired Federal Employees

Coordination with ACT-8 regarding hiring a former or retired Federal employee (ACT-8 will need the former or retired Federal employee’s name and social security number to look up if the they had a previous investigation that can be used).  If there is no time laps between the leaving the Government to starting with a contract company (more than a year and the former or retired Federal employee had a previous investigation), than ACT-8 can use the previous investigation (with the exception of how old the investigation is) and will need the following information to update ACT-8’s database:  Name, social security number, date left Government and than date started working for contractor, contract company name, contract number.  Depending on the circumstances, specific forms may be required for submission.
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	CONTRACTOR POSITION RISK / SENSITIVITY 

LEVEL DESIGNATION RECORD

	Contractor Name / Subcontractor



	Organization Code or Cost Center



	Purpose of Contract



	Contract / Solicitation Number



	Position Title


	

	         If the position is a national security position (security clearance required) Sections I, II and III are optional.

	RISK DESIGNATION SYSTEM

	I. Program Placement

	Impact on efficiency of service


	         Major                         Substantial                    Moderate                    Limited

           FORMCHECKBOX 
                           FORMCHECKBOX 
                            FORMCHECKBOX 
                         FORMCHECKBOX 


	Scope of Operations for efficiency of service


	         World Wide              Gov’t Wide                     Multi-Agency              Agency

           FORMCHECKBOX 
                           FORMCHECKBOX 
                            FORMCHECKBOX 
                         FORMCHECKBOX 


	Placement


	         Major                         Substantial                    Moderate                     Limited

           FORMCHECKBOX 
                           FORMCHECKBOX 
                            FORMCHECKBOX 
                         FORMCHECKBOX 


	II.  Position Risk Points
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a. Degree of public trust                (7-1)  - - - - - - - - - - - - - - - - - - - - -                    
b. Fiduciary responsibilities           (7-1)  - - - - - - - - - - - - - - - - - - - - -                    
c. Importance to program              (7-1)  - - - - - - - - - - - - - - - - - - - - -                    
d. Program authority level             (7-1)  - - - - - - - - - - - - - - - - - - - - -                    
e. Supervision received                 (7-1)  - - - - - - - - - - - - - - - - - - - - -                    


	III.  Risk/Sensitivity Level
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                    High Risk – 6                                  Critical-Sensitive – 3

            Moderate Risk – 5                            Noncritical-Sensitive – 2

       Special-Sensitive – 4                                              Low Risk – 1

                                                                                                                                                                         RISK LEVEL:       


	IV.  Final Adjustment Factor(s), Including AIS Risk Criteria

	


	Level of Security Clearance Required (To be filled in by the SSE)

                                                             FORMCHECKBOX 
   TOP SECRET             FORMCHECKBOX 
   SECRET             FORMCHECKBOX 
   CONFIDENTIAL             FORMCHECKBOX 
   NONE  



	V.  Final Risk / Sensitivity Level
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Final Risk/Sensitivity Level  -  
Comments:




	

	Level of Investigation Required (To be filled in by the SSE)
                       FORMCHECKBOX 
   FP Check             FORMCHECKBOX 
   NACI            FORMCHECKBOX 
   NACIC            FORMCHECKBOX 
   MBI              FORMCHECKBOX 
   LBI              FORMCHECKBOX 
   BI             FORMCHECKBOX 
   SBI 



	Operating Office/CO (providing input) and Code

	Signature of Operating Office/CO (providing input)

	Date



	Approving Security Official (Type or Print name)


	Signature of Approving Security Official


	Date



FAA Form 1600-77 (6-00)                                                                   Local Reproduction Authorized

POSITION SENSITIVITY LEVELS

Level  1
-     Low Risk/Nonsensitive

· Limited impact on agency mission

· Limited impact on efficiency of service

· No security clearance

· Trainee, Clerical and Administrative positions

Level 2 
-    National Security/Noncritical-Sensitive

· Potential for some damage to serious damage to the national security

· Access to SECRET information needed

· Duties may directly or indirectly adversely affect the national security operations of the agency

· ATCS; ET positions needing security clearances

Level 3
-    National Security/Critical-Sensitive

· Potential for exceptionally grave damage to the national security

· Access to SECRET or TOP SECRET information needed

· Duties that relate to national security and require a high degree of trust

· Division Managers, SES, investigative and personnel security           functions

Level 4
-    National Security/Special-Sensitive

· Any position which the head of the agency determines to be at a higher level than Critical-Sensitive because of special requirements under authority other than E.O. 10450 for access to Sensitive Compartmented Information or other intelligence-related special sensitive information.

· Special access authorizations

Level 5
-    Public Trust/Moderate Risk

· Potential for moderate to serious impact involving duties of  considerable importance to the agency or program mission with significant program responsibilities and delivery of customer services to the public 

· Equivalent to level 2 but with no security clearance

· ASI’s, Engineers, Attorneys, mid-management

Level 6
-    Public Trust/High Risk

· Potential for exceptionally serious impact involving duties critical to the agency or program mission with broad scope of policy or program authority

· Equivalent to Level 3 but with no security clearance

· Budget Officer, COs, managers of major ADP systems

Positions at levels 2 through 6, having significant computer access or capability, will be identified with a “C” following the numerical level, ie., 2C.

**NOTE:  WHEN USING THIS FOR DETERMINING RISK LEVELS FOR CONTRACTORS, IF THE CONTRACTORS ARE LEVELS 2, 3, OR 4, AND NEED ACCESS TO CLASSIFED MATERIAL (REQUIRING A SECRET OR TOP SECRET CLEARANCE) THE CONTRACTORS MUST GO THROUGH THE DEFENSE SECURITY OFFICE.**

APPENDIX E 

COTR DOs AND DON’Ts PER CONTRACT PHASE

COTR DOs & DON’Ts 

(per contract phase)

DURING Pre-Award Phase

DO:

1. Think about contract administration requirements while writing the SOW or specification.

2. Separate discussion of administrative and progress reporting requirements from discussion of required procedures and deliverables when drafting the SOW or specification.

DON’T:

1. Write vague specifications or SOW, assuming that the contractor will do whatever is necessary to satisfy the requirement.

2. Ask for progress reports, test samples, or other items from the contractor unless the Items are needed for the program or for efficient administration and monitoring.

3.          Don’t transit on e-mail during contract planning phase.

DURING PREPARATION FOR CONTRACT ADMINISTRATION

DO:

1. Carefully review the contract, especially the technical requirements.

2. Develop, or obtain from the contractor, a detailed schedule of performance, if one is required by the contract.

3. Work with the contract personnel and the contractor to clear up any misunderstandings and to establish organized contract administration and monitoring procedures.

4. Establish collaborative electronic tools between CO, COTR and contractor and identify requirement in writing in contract.

DON’T:

1. Assume without reading it first, that the SOW or specification is complete, clear, and fully understandable.

2. Allow planning to become an end in itself.  Remember, the goal is to get results, not just “Pretty” charts showing the plan.

3. Forget to update plans and schedules as the situation changes.

4. Overlook or ignore contract requirements for Government furnished/contractor acquired property, timely reviews and approvals, or technical assistance and direction.

DURING PROJECT MONITORING

DO:

1. Set a level of monitoring consistent with the type of contract, the complexity of the supplies or service, and the importance of the contract to the overall program.

2. Read progress reports and immediately act on problems that they reveal.

3. Ensure that the contractor complies with every requirement of the contract.

4. Immediately contact the CO when deficiencies or delinquencies are noted.

5. Use the contractor’s invoices to help monitor technical progress.

6. Utilize technology effectively.

DON’T:

1. Assume that no news is good news.

2. Wait until delivery is due or overdue to check progress.

3. Take action against a delinquent contractor on your own.  Work through the CO.

4. Order, request, or even suggest that the contractor do work that is not specified in the contract.

5. Act as if you are the contractor’s personnel manager.  The COTR should review and approve or disapprove.   The contractor supervises contractor personnel.

6. Assume that contractor billings are correct.

DURING CONTRACT ADMINISTRATION

DO:

1. Remember that the COTR is an agent of the FAA, with only the authority delegated by the CO in writing.

2. Obtain the names of contractor personnel authorized to represent the contractor.

3. Learn the specific authority of contractor personnel.  Does the person you are dealing with have the authority to obligate the contractor?

4. See that all approval or consents are provided in a timely manner.

5.     The FAA Technical Team, which consists of the CO, COTR, ACOTR, RE, other technical representatives, legal, and financial officers, must work together and show the contractor that they are a seamless team.

6.       
Write down everything (e-notes, stickies, etc.).

7. Think common sense/business approach.

8. Read everything; don’t take contractor’s word for it.

9.
Participate in close-out process

DON’T:

1. Accept less than what is required by the contract.

2. Assume an interpretation of ambiguous contract language will be favorable to the FAA.  Remember, if the contractor’s interpretation is reasonable, it will legally prevail.

3. Delay payment unless performance is deficient or defective.

4. Accept supplies or services without complete inspection.

5. Make changes, modifications, deletions, or additions to the contract requirements.  Work through the CO.

6. Automatically consider all contractor claims unreasonable.  Be fair and impartial.

7. Do not develop emotional attachments with contractors.

8. Establish a personal services type relationship.

DURING REMEDIES

DO:

1. Exercise FAA rights, such as warranties.  Ensure that any problems are dealt with before the warranty period expires.

2. Work with contracting personnel to prevent problems before they arise.

3. Take actions to protect FAA rights before delivery is due.

DON’T:

1. Act without consulting the CO.  Work through the contract administration team.

2.          Allow interim or final delivery dates to be waived.

APPENDIX F

OFPP Memo, dated August 8, 1977

Subject:  PBSC Checklist

EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

OFFICE OF FEDERAL PROCUREMENT POLICY

August 8, 1997

MEMORANDUM FOR: 

AGENCY SENIOR PROCUREMENT EXECUTIVES 

THE DEPUTY UNDER SECRETARY OF DEFENSE (ACQUISITION REFORM) 

PERFORMANCE-BASED SERVICE CONTRACTING (PBSC) POINTS OF CONTACT 

FROM: 

Steven Kelman /signed/ 

Administrator 

SUBJECT:  PBSC Checklist 

Attached is a copy of the final PBSC Solicitation/Contract/Task Order Review Checklist reflecting the comments we received.  You are encouraged to distribute the Checklist to program and contracting officials within your agency, and to utilize it in developing PBSC contracting documents and determining whether an acquisition is performance-based. 

Please contact Stanley Kaufman of my staff at (202) 395-6810, if you have any questions regarding the document. 

Attachment 

Performance-Based Service Contracting  (PBSC)

Solicitation/Contract/Task Order Review Checklist

The following checklist is provided as a guide that may be used to aid in developing a performance-based solicitation, contract or task order, and to assist in determining whether an existing solicitation, contract or task order may be appropriately classified as performance-based. This checklist is not intended to usurp CO discretion or authority regarding how to structure an acquisition. However, the more an acquisition departs from adherence to the checklist, the less likely the agency will achieve the benefits of improved contractor performance and lower price that PBSC can provide. 

This checklist contains minimum required elements that must be present for an acquisition to be considered performance-based.  To be effective, these elements must be communicated to potential offerors in time to be considered when developing their proposals. It also contains additional PBSC components important to ensuring the Government obtains the benefits of PBSC and "other considerations" that are not performance-based contracting methods per se but that nevertheless so directly affect the success of PBSC that they are included. 

This document is but one tool to assist in developing and assessing PBSC, and it is purposefully not detailed or explanatory.

For more fundamental discussions of PBSC, see: Federal Acquisition Circular 97-1; Federal Acquisition Regulation Subpart 37.6; and OFPP’s Policy Letter 91-2, "Service Contracting" and "A Guide to Best Practices for Performance-Based Service Contracting." The latter two publications are available from the Executive Office of the President’s Office of Publications, 202-395-7332 and the Acquisition Reform Network, www.arnet.gov. 

Minimum Mandatory PBSC Requirements

1. Performance requirements that define the work in measurable, mission-related terms. 

2. Performance standards (i.e., quality, quantity, timeliness) tied to the performance requirements. 

3. A Government quality assurance (QA) plan that describes how the contractor’s performance will be measured against the performance standards. 

4. If the acquisition is either critical to agency mission accomplishment or requires relatively large expenditures of funds, positive and negative incentives tied to the Government QA plan measurements. 

Additional PBSC Components

5. An historic workload analysis is performed, or the workload is estimated if historic data is unavailable, to aid in determining the performance requirements and standards, Government QA plan, and incentives. 

6. The solicitation and contract/task order convey a logical, easily understood flow among performance requirements, performance standards, Government QA, and performance incentives. 

7. Process-oriented requirements (e.g., job descriptions, education requirements, level-of- effort) and reports are eliminated to the maximum feasible extent. 

8. Government QA performance evaluators assigned to assess contractor performance are trained in PBSC. 

9. Commercial and/or industry-wide performance standards, where available, are relied upon. 

10. The marketplace and other stakeholders are provided the opportunity to comment on draft performance requirements and standards, the Government QA plan, and performance incentives. 

11. If the size of the requirement justifies the resource expenditures, potential offerors are given the opportunity to learn more about the "as is" operation to facilitate their ability to develop intelligent proposals. 

12. The contract/task order is fixed price. 

13. The contract/task order is completion type (vs. term type or level-of-effort). 

14. Multi-year contracting authority is used where available. 

15. Experience and lessons learned from predecessor acquisitions are used to convert recurring requirements to PBSC. 

Other Considerations

16. Past performance evaluations are based on the results of contract QA measurements and incentives, and QA plans are consistent with past performance factors. 

17. For recurring requirements that have been converted to PBSC, the effects of conversion are measured (e.g., price, performance). 

18. The contract/task order is awarded competitively. 

19. Best value evaluation/selection methods are used to award the contract/task order. 

20. Informal conflict resolution methods are utilized (e.g., alternative dispute resolution, ombudsman, formal partnering agreements). 

21. An umbrella-type contract that has demonstrated significant performance problems, cost overruns, or has included an amount of work that is too great or diverse to be effectively managed by either the Government or the contractor, is broken up into multiple contracts. 

Last Updated: August 26, 1997

APPENDIX G

IMPORTANT DATES TO REMEMBER

Important Dates to Remember

· Effective Date of the Contract/Award

· Expiration Date of the Contract/Award

· Effective and Expiration Dates of Options

· Know if a 30 or 60 day notice to the contractor of Government’s intent to exercise option is required and inform CO if you intend to continue with the Option

· If contract/award is incrementally funded, know the date or phase when funding expires as stated in the contract

· If the contract/award is cost-reimbursable, know that once 75% of the funds are expended, the contractor must notify the Government if they intend to overrun

· Know if the contract/award requires a transition period with a new contractor and the number of days of the transition, i.e., 30, 60, etc.

· Know your schedule of deliverables and reporting requirements

· Know the specific, unique terms and conditions of your contract/award.  For example, the security clauses require the contractor to submit the required forms within thirty days after contract award

· Annual Property Inventory in September

· Remember:  It may take anywhere from 4 to 8 months for renewal of a competitive requirement.  So,

PLAN AHEAD!!!

Contact your CO if you have any questions or problems!

APPENDIX H

COTR Designation Memorandum (Sample)


MEMORANDUM

Subject:  ACTION:
COTR Delegation


Date:

From:

To:

You are hereby delegated authority to act as the Contracting Officer’s Technical Representative (COTR) for Contract No.[]. As such your duties are to assist the Contracting Officer in the administration of the contract through performance and closeout. This delegation may be changed only by the Contracting officer in writing. As the COTR, you shall represent the Contracting Officer within the scope of the following authority, responsibilities, and limitations:

AUTHORITY: 

As COTR, you have the authority to:

1.
Perform surveillance of the contract work and conduct inspections that are necessary to assure compliance with the contract terms and conditions. Resolve day to day matters within the scope of your authority.

2.
Make recommendations to the Contracting Officer when it appears that there is a need for a change in scope or terms of contract in the event the contractor has submitted a request for waiver to address non-conformances, Engineering Change Proposals (ECPs) or Value Engineering Change Proposals (VECPs).

3.
Perform, or cause to be performed, inspection(s) necessary for the acceptance of deliverables (including contract line item numbers (CLINs) and Contract Data Requirements Lists (CDRLs)) as stated in the contract and to require the contractor to correct any deficiencies. Periodically, on-site surveillance visits may be required.

4.
Assist the contractor in interpreting the contract specifications or technical requirements provided that any interpretation or clarification that the COTR provides is within the limitations prescribed later in this delegation. 

5.
Certify invoices to the Contracting Officer for payment. Evaluates progress payment requests based on costs incurred and actual work accomplished.

6.
Obtain and maintain a listing of employees who will be working at the site. The list is to be kept current by assuring that new employees are added and employees who are terminated are deleted from the list. This is important to the security of the facility and your list may be used as a basis for background checks by the security office in the relevant location. A copy of this list shall be provided to the security office at least quarterly, and at any time a contractor employee is added or deleted from the list. 

RESPONSIBILITIES:

As COTR, you have the responsibility to:

1.
Be familiar with and understand contract requirements (SOW, specification, CLIN’s and work-break-down structure and implications of contractor performance in relation to the contract requirements. 

2.
Attend adequate initial COTR training within three months of appointment and obtain adequate refresher training annually.

3.
Establish a technical performance review program for evaluation of the contractor’s work. 

4.
Coordinate with Contracting Officer whether support contractors have signed nondisclosure forms and liaison agreement.

5.
Review the Contractor’s performance of the technical requirements of the contract in accordance with the contract terms, funding, conditions, and specifications. Notify the Contracting Officer, in writing, of any indication that the terms of the contract are not being met.

6.
Monitor the contractor’s compliance with safety and security requirements. Ensure contractor's performance of requirements is in agreement with provisions contained in clauses 3.13-6, Security Requirements, and 3.13-7 Qualifications of Employees, which are prescribed for use with all FAA contracts.

7.
Report any observed fraud, waste, or inefficiencies to the Contracting Officer.

8.
Maintain liaison and direct communications with the Contractor and the Contracting Officer. Meet with the Contractor or his designated representative at the beginning of the contract to discuss working methods and scheduling and as otherwise needed. Also serve as the contact through which the contractor can relay questions and problems of a technical nature to the Contracting Officer. 

9.
Draft technical portions of Contracting Officer letters to the contractor.

10.
Ensure appropriate confidentiality of contractor submissions bearing proprietary markings.

11.
Review and evaluate the technical aspects of contractor proposals and furnish evaluation comments and recommendations to the Contracting Officer.

12.
Assist the Contracting Officer in negotiating supplemental agreements.

13.
Advise the Contracting Officer on contractual matters of a technical nature.

14.
Recommend needed change orders to the Contracting Officer when in the best interest of the Government.

15.
Inform the Contracting Officer as to the status and progress of performance under the contract.

16.
Alert the Contracting Officer to any potential or existing problems.

17.
Submit reports the Contracting Officer requires to perform his/her duties.

18.
Provide the Contracting Officer a copy of all technical correspondence with the contractor.

19.
In the absence of need for or presence of Quality Reliability Officer (QRO), inspect contract deliverables for conformance to the contract specifications and accept or reject them.

20.
Furnish the Contracting Officer requests for waivers (whether generated by Government or contractor personnel) along with supporting paperwork.

21.
Furnish copies of written communication between you and the contractor to the Contracting Officer.

22.
Furnish information on contractor performance as input to the past performance data base or as otherwise requested by the Contracting Officer.

23.
Report any discrepancies in payment vouchers to the Contracting Officer. Provide documentation to support the representation.

24.
Maintain a file of all correspondence (or data) initiated or received by you in connection with subject contract.

25.
Maintain an arms-length relationship with the contractor.

26.
Practice claims avoidance, halting unspecified accelerated production and/or directions of other Government employees.

27.
Review all contractor-furnished reports.

28.
Conduct business with industry in a manner that is above reproach.

29.
Date stamp the receipt time of all vouchers or invoices.

30.
Evaluate progress payment requests against the contractor’s efforts including schedule, quality, performance, and the general progress of the acquisition.

31.
Return improper vouchers or invoices to the Contractor within 7 days of receipt.

32.
Seek guidance from the Contracting Officer for specific situations not covered in this delegation.

33.
Assist in the analyses of engineering change proposals (ECPs) and value engineering change proposals (VECPs), validating and calculating estimated savings and the contractor’s share for VECPs.

34.
Ensure administration of government furnished property.


a.
Advise the Contracting Officer to delegate a Property Administrator to administer government property contract requirements.


b.
Notify Property Administrator of scheduled pre-award and post-award meetings.


c.
Provide the Contracting Officer with a listing of government furnished property (including quantity and value) for inclusion into contract.


d.
 Notify the Property Administrator of scheduled program reviews.


e.
Prepare documentation to track the movement and accountability of government furnished/contractor acquired property which shall include the following information:



(1) Technical Officer signature.



(2) Contracting Officer signature.



(3) Points of contacts with phone numbers for the Consignee and Consignor location.



(4) Line item property description, acquisition date, serial number, model/type, quantity, unit cost and total cost.



(5) Transportation service requirements (when applicable):




(a) Recommended shipment method.




(b) Weights and dimensions.




(c) Special shipping/delivery instructions (when applicable).




(d) Accounting classification for transportation costs.


f.
Provide the Property Administrator with the completed document for processing.


g.
Provide the Property Administrator with invoice to authorize the acquisition of contract acquired property (this refers to non-expendable property only).



(1) Invoices shall include vendor and contractor name, address, phone number, and point of contact.



(2) Invoices shall include line item property description, acquisition date, serial number, model/type, quantity, unit cost and total cost.


h.
Notify the Property Administrator of administrative changes to the contractor (i.e. Company name, address, point of contact, etc.).


i.
Assist the Property Administrator with the disposal of excess government furnished property and/or contractor acquired property as required.



(1) Screen excess government furnished property and/or contractor acquired property for potential internal program office use.




(a) Prepare documentation to transfer excess government furnished property and/or contractor acquired property to internal programs.




(b) Prepare documentation to return government furnished property to program office.



(2) Notify the Property Administrator if there is no-use for excess government furnished property and/or contractor acquired property.


j.
Initiate the Report of Survey for Lost, Damage, and Destroyed (LDD) government furnished property and/or contractor acquired property as required.



(1) Assist the Property Administrator with the valuation of lost, damaged and destroyed government furnished property and/or contractor acquired property.



(2) Advise the Property Administrator of recommendations for contractor liability for accountable lost, damaged and destroyed government furnished property and/or contractor acquired property.



(3) Provide replacement government property for lost, damaged or destroyed government furnished property or contractor acquired property.




(a) Prepare documentation for the issuing of government furnished property.




(b) Advise the Contracting Officer to authorize the acquisition of contractor acquired property. 


k.
Advise the Property Administrator on property related matters of a technical nature.


l.
Alert the Property Administrator to any potential or existing property issues. 


m.
Notify the Property Administrator of contract termination/cancellation.

35.
Report through normal administrative channels to the DOT Inspector General (IG) and to the CO any evidence of prime or subcontractor kickback, attempt to bribe, or other fraudulent behavior.

LIMITATIONS: 

As COTR, you shall not:

1.
Make or give the appearance of being able to make contractual commitments outside the scope of the contract or execute or agree to modifications or take actions that would commit the Government to a change in contract price, quality, quantity, or delivery schedule.

2.
Sign any changes or modifications to contracts and/or delivery order(s).

3.
Make determinations regarding issues of contractor liability that may arise during contract performance. Such issues should be referred to the Contracting Officer.

4.
Take part in a labor controversy or dispute involving the contractor or its employees.

5.
Direct the contractor on how to perform the work.

6.
Issue stop-work orders.

7.
Supervise contractor employees implicitly or explicitly which could constitute personal services.

8.
Engage in conduct prejudicial to the Government.

9.
Use public office for gain.

10.
Impede Government efficiency or economy.

11.
Lose independence or impartiality.

12.
Make a Government decision outside official channels.

13.
Affect adversely the public’s confidence in the Government. 

The duties and responsibilities set forth herein are not intended to be all inclusive. As COTR, you are required to consult with the Contracting Officer when there are questions about your authority. This delegation will remain in effect for the duration of the contract unless revoked, in writing, by the Contracting Officer. You are not authorized to redelegate your authority. If you have any questions concerning your role as COTR, please contact me at [].

         
cc:

Contractor 

APPENDIX I

Web Sites

Web Sites

The following is a listing of web sites containing acquisition related information:

Acquisition Management System (AMS):
http://fast.faa.gov
ASD InfoWeb:
http://172.27.70.63 (ASD-500)

ASU’s Learning Center:
 http://www.asu.faa.gov/lc/roleCOR.htm
Accountability Board:
http://www.faa.gov/region/aso/hrmd/acctbrd.htm
http://interweb.faa.gov/ahr/account/account.cfm
Administration (Contract Administration OFPP Best Practices Guide):
http://www.arnet.gov/Library/OFPP/BestPractices
ARNET:
http://www.arnet.gov
Construction (See Dodge Report)

Contract Administration (See Administration)

COTR Training:
http://www.faionline.com
Delivery Order (See Multiple Award Task and Delivery Order Contracting)

Department of State:
http://travel.state.gov
Disputes (See Office of Dispute Resolution for Acquisition)

Dodge Report:
http://www.fwdodge.com
Environmental Contracting:
http://www.dot.gov/ost/m60/recycled
Executive Orders:
http://www.nara.gov/fedreg/eo.html#top
Foreign Travel (See ASD InfoWeb and Department of State)

Government Furnished/Contractor Acquired Property FAA Guide:
http://fast.faa.gov/docs/html_version/contractor_guide/default.htm
Human Resources Policy Manual:
http://www.faa.gov/ahr/index.htm
International Travel (See ASD InfoWeb and Department of State)

Labor Laws:
http://www.dol.gov/
Multiple Award Task and Delivery Order Contracting Best Practices Guide:
http://www.arnet.gov/Library/OFPP/BestPractices
Office of Dispute Resolution for Acquisition:
http://www.faa.gov/agc/
OMB Circulars:

http://www.whitehouse.gov/OMB/circulars/index.html
Performance Based Service Contracting OFPP Best Practices Guide:
http://www.arnet.gov/Library/OFPP/BestPractices.  

Personnel Security:
http://security2.awa.faa.gov
Pricing:

FAA:  http://fast.faa.gov/pricing/index.htm
DOD: http://www.acq.osd.mil/dp/cpf
Property (See Government Furnished/Contractor Acquired Property)

Protests (See Office of Dispute Resolution for Acquisition)

Section 508 of the Rehabilitation Act:
http://www.section508.gov
http://www.faa.gov/AIO/508
Shuttle:

http://www.tc.faa.gov/shuttle/
Sources:


· Central Contractor Registration Database: http://www.ccr2000.com
· Pro-Net (SBA): http://www.pro-net.sba.gov
· Women-Owned Net: http://www.womenbiz.gov
· Source-Net (FAA): http://www.faa.gov/sbo
Statement of Work (SOW) Generator:
http://sowgen.faa.gov
Task Order Contracting (See Multiple Award Task and Delivery Order Contracting)
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